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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 63
[AD-FRL-6346-9]

RIN 2060-AG91, 2060-AF06, 2060-AG94,
2060-AF09, 2060-AE36

National Emission Standards for
Hazardous Air Pollutants: Generic
Maximum Achievable Control
Technology (Generic MACT)

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This action promulgates the
consolidated rulemaking proposal
published on October 14, 1998. Today’s
rule establishes our “generic MACT
standards’ program for setting national
emission standards for hazardous air
pollutants (NESHAP) under section 112
of the Clean Air Act (Act) for certain
small source categories consisting of
five or fewer major sources. As part of
this generic MACT program, we are
establishing an alternative methodology
for making maximum achievable control
technology (MACT) determinations for
appropriate small categories by referring
to previous MACT standards that have
been promulgated for similar sources in
other categories. The basic purposes of
the generic MACT program are to use
public and private sector resources
efficiently, and to promote regulatory
consistency and predictability in MACT
standards development.

Today’s consolidated rulemaking
package includes promulgated MACT
standards that have been developed
within the generic MACT framework for
four specific source categories that are
included on our list of categories for
which NESHAP are required: acetal
resins (AR) production, acrylic and
modacrylic fiber (AMF) production,
hydrogen fluoride (HF) production, and
polycarbonate(s) (PC) production.

In this consolidated rulemaking
package, we are also promulgating
general control requirements for certain
types of emission points for hazardous
air pollutants (HAP), which will then be
referenced, as appropriate, in MACT
requirements for individual source
categories. These general control
requirements are set forth in new
promulgated subparts and are
applicable to storage vessels containing
organic materials, process vents
emitting organic vapors, and leaks from
equipment components. In addition, we
are promulgating a separate subpart of
requirements for closed vent systems,
control devices, recovery devices and
routing emissions to fuel gas systems or
a process.

We have withdrawn the proposed
process wastewater provisions from the
promulgated rule. In a supplemental
notice of proposed rulemaking (SNPR)
published elsewhere in today’s Federal
Register, we reopen the comment period
(for 30 days) specifically to request
additional comment on amendments to
the proposed standards for process
wastewater provisions for the AR, AMF,
and PC production source categories.
We plan to take final action regarding
the amendments to the proposed
provisions for process wastewater
streams by November 15, 1999 (the
revised date set forth in a proposed
consent decree).

EFFECTIVE DATE: The effective date is
June 29, 1999.

ADDRESSES: Technical Support
Document. The consolidated
rulemaking package promulgated today
is supported by a background
information document (BID) that
contains a summary of the public
comments received on the proposal and
the Administrator’s responses to public
comments. This document may be
obtained from the docket for this rule,
A-97-17, or through the Internet at
http://www.epa.gov/ttn/oarpg/
ramain.html or from the U.S.

Environmental Protection Agency
Library (MD-35), Research Triangle
Park, North Carolina 27711, telephone
(919) 541-2777. Please refer to
“National Emission Standards for
Hazardous Air Pollutants: Generic
Maximum Achievable Control
Technology—Background Information
for Acetal Resins, Acrylic and
Modacrylic Fiber, Hydrogen Fluoride,
and Polycarbonate Production
Promulgated Standards,” EPA-453/C—
99-001.

Docket. A docket, No. A-97-17,
containing information considered by us
in the development of the proposed and
promulgated standards for the generic
MACT, is available for public inspection
between 8:30 a.m. and 5:30 p.m.,
Monday through Friday (except for
Federal holidays), at the following
address: U.S. Environmental Protection
Agency, Air and Radiation Docket and
Information Center (MC-6102), 401 M
Street SW, Washington DC 20460,
telephone: (202) 260-7548. Our Air
Docket section is located at the above
address in Room M-1500, Waterside
Mall (ground floor). Dockets established
for each of the source categories
assimilated under the generic MACT
standards with this promulgation
include the following: AR production
(Docket No. A—97-19); AMF production
(Docket No. A—97-18); HF production
(Docket No. A—96-54); and PC
production (Docket No. A-97-16).
These dockets include source category-
specific supporting information. The
proposed and promulgated standards,
and supporting information are
available for inspection and copying. A
reasonable fee may be charged for
copying.

FOR FURTHER INFORMATION CONTACT: For
information concerning the promulgated
standards, contact the following at the
Emission Standards Division (MD-13),
U.S. Environmental Protection Agency,
Research Triangle Park, North Carolina
27711:

Information Type

Contact Group

Phone/Facsimile/
e-mail address

AR Production .........cccccceeviiiiinnnne
AMF Production ..........ccccccvvciiennnn.
HF Production ........c.ccccccvvviiennennne.
PC Production .........ccccceevvvinnnnne.
Recordkeeping and Reporting Re-

quirements.
Nonsource category-specific ..........

John M. Schaefer
Anthony P. Wayne ............cccceueee.
Richard S. Colyer
Mark A. MOITiS ....ccovvviiiiieieee
Belinda Breidenbach

David W. Markwordt .....................

Policy,
Group.

Group.

pliance Assurance.
Policy,
Group.

Organic Chemicals Group
Planning and Standards
Policy, Planning, and Standards
Organic Chemicals Group
Office of Enforcement and Com-

Planning and Standards

(919) 541-0296/(919) 541-3470/
schaefer.john@epa.gov

(919) 541-5439/(919) 541-0942/
wayne. tony@epa.gov

(919) 541-5262/(919) 541-0942/
colyer.rick@epa.gov

(919) 541-5416/(919) 541-3470/
morris.mark@epa.gov

(202) 564-7022

(919) 541-0837/ (919) 541-0942/
markwordt.david@epa.gov

The EPA Region contacts are as follows:
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Information Type Contact EPA Office/Region Phone
AR ProducCtion .........ccceiiiiiiiiiiiieie e Lee Page ........cccoceiiiiiiinnen. Region IV ....cccovvviiiiiiiiie, (404) 562-9131
Robert Todd ... Region VI .... (214) 665-2156
AMF ProducCtion ........ccccceiiiiiiiiiieiii et Lee Page ....... Region IV ... (404) 562-9131
HF Production Robert Todd ... Region VI ... (214) 665-2156
PC ProducCtion ........cccccueeiiiiiieniieiie e Lee Page ........cccoceiiiiiiinnen. Region IV ..., (404) 562-9131
Bruce Varner ........ccccceeeennnen. Region V .....cccveiiiniiicee, (312) 886-6793
Robert Todd ........ccccovvvivieinen. Region VI ....cccooeiiiiiiiiiien, (214) 665-2156

SUPPLEMENTARY INFORMATION: The
SNPR, the promulgated regulatory text,
and supporting documentation are
available in Docket No. A—97-17 or by
request from our Air and Radiation
Docket and Information Center (see
ADDRESSES). The SNPR and the
promulgated regulatory text are also
available on the Technology Transfer
Network (TTN) on our electronic

bulletin boards. The TTN provides
information and technology exchange in
various areas of air emissions control.
The service is free, except for the cost

of a telephone call. Dial (919) 541-5742
for up to a 14,400 baud per second
modem. For further information, contact
the TTN HELP line at (919) 541-5384,
from 1:00 p.m. to 5:00 p.m. Monday

through Friday, or access the TTN web
site at: http://www.epa.gov/ttn.

Regulated Entities

Entities potentially regulated are
those that produce AR, AMF, HF, and
PC and are major sources of HAP as
defined in section 112 of the Act.
Regulated categories and entities
include the following:

Category

Regulated entities 2

Industry

units.

Producers of polycarbonate.

Producers of homopolymers and/or copolymers of alternating oxymethylene units.
Producers of either acrylic fiber or modacrylic fiber synthetics composed of acrylonitrile (AN)

Producers of, and recoverers of HF by reacting calcium fluoride with sulfuric acid. For the pur-
pose of implementing the rule, HF production is not a process that produces gaseous HF for
direct reaction with hydrated aluminum to form aluminum fluoride (i.e., the HF is not recov-
ered as an intermediate or final product prior to reacting with the hydrated aluminum).

aThis table is not intended to be exhaustive, but rather provides a guide for readers regarding entities likely to be regulated by this action. This
table lists the types of entities that we are now aware could potentially be regulated by this action. Other types of entities not listed in the table
could also be regulated. To determine whether your facility, company, business, organization, etc., is regulated by this action, you should care-
fully examine the applicability criteria in §63.1104(a)(1), (b)(1), (c)(1), and (d)(1) of the rule. If you have questions regarding the applicability of
this action to a particular entity, consult the person listed in the preceding FOR FURTHER INFORMATION CONTACT section.

Judicial Review

Under section 307(b)(1) of the Act,
judicial review of this final rule is
available only by filing a petition for
review in the United States Court of
Appeals for the District of Columbia
Circuit by August 30, 1999. Under
section 307(d)(7)(B) of the Act, only an
objection to this rule which was raised
with reasonable specificity during the
period for public comment can be raised
during judicial review. Moreover, under
section 307(b)(2) of the Act, the
requirements established by today’s
final action may not be challenged
separately in any civil or criminal
proceeding brought by us to enforce
these requirements.

Plain Language

In compliance with President
Clinton’s June 1, 1998 Executive
Memorandum on Plain Language in
government writing, this preamble is
written using plain language. Thus, the
use of ““we,” “‘us,” or “‘our” in this
notice refers to the EPA. The use of
“you” refers to the reader, and may
include industry; State, local, and tribal
governments; environmental groups;
and other interested individuals.

The following outline is provided to
assist you in reading this preamble.

I. Why have we developed these regulations?
Il. What factors did we consider when
developing these standards?

A. Promotion of Public Health and Welfare

B. Statutory and Technical Considerations

C. Stakeholder and Public Participation

I1l. What are the final standards?

A. Generic MACT Rule Structure

B. Acetal Resins Production Standards

C. Acrylic and Modacrylic Fibers
Production Standards

D. Hydrogen Fluoride Production
Standards

E. Polycarbonate Production Standards

IV. What are the impacts associated with the
final rule?

V. The Legal Basis for the Generic MACT
Approach

A. The Generic MACT Approach

B. Criteria for Determining Suitability for
Generic MACT

C. Adequacy of Notice and Comment

D. Date for Determining New Sources

VI. What are the significant comments and
changes made on the proposed
standards?

A. MACT for Acrylic and Modacrylic Fiber
Production—Changes Made Since
Proposal

B. Process and Maintenance Wastewater
Stream Provisions

VII. Administrative Requirements

A. Docket

B. Paperwork Reduction Act

C. Executive Order 12866

D. Executive Order 12875

E. Regulatory Flexibility Act/Small
Business Regulatory Enforcement
Fairness Act of 1996

F. Unfunded Mandates Reform Act

G. Submittal to Congress and the General
Accounting Office

H. National Technology Transfer and
Advancement Act

|. Executive Order 13045

J. Executive Order 13084

1. Why Have We Developed These
Regulations?

Section 112(b) of the Act (as
amended) lists 188 HAP’s and directs us
to develop rules to control all major and
some area sources emitting HAP. On
July 16, 1992 (57 FR 31576), we
published a list of major and area
sources for which NESHAP are to be
promulgated. On December 3, 1993 (58
FR 83941), we published a schedule for
promulgating standards for the listed
major and area sources. Standards for
the acetal resins production, acrylic and
modacrylic fiber production, and
polycarbonate production source
categories were scheduled for
promulgation by 1997. The hydrogen
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fluoride production source category was
scheduled for promulgation by the year
2000 but was changed to be scheduled
for promulgation by 1997. We are
promulgating standards for the AR,
AMF, HF, and PC production source
categories under a May 15, 1999 court-
ordered deadline.

1. What Factors Did We Consider
When Developing These Standards?

A. Promotion of Public Health and
Welfare

The Act was developed, in part,

* * *to protect and enhance the quality
of the Nation’s air resources so as to promote
the public health and welfare and productive
capacity of its population [the Act, section
101(b)(1)].

Sources that would be subject to the
standards promulgated for each of the
source categories (i.e., AR production,
AMF production, HF production, PC
production) with today’s consolidated
rulemaking package are major sources of
HAP emissions on our list of categories
scheduled for regulation under section
112(c)(1) of the Act. Major sources of
HAP emissions are those sources that
have the potential to emit greater than
9.1 megagrams per year (Mg/yr) (10 tons
per year (tpy)) of any one HAP or 22.7
Mg/yr (25 tpy) of any combination of
HAP. The HAP that would be controlled
with today’s consolidated rulemaking
package are associated with a variety of
adverse health effects. Adverse health
effects associated with HAP include
chronic health disorders (e.g., cancer,
aplastic anemia, pulmonary (lung)
structural changes), and acute health
disorders (e.g., dyspnea (difficulty in
breathing), and neurotoxic effects.

B. Statutory and Technical
Considerations

We regulate stationary sources of HAP
under section 112 of the Act. Section
112(b) (as amended) of the Act lists 188
chemicals, compounds, or groups of
chemicals as HAP. Under section 112,
we are directed to regulate the emission
of HAP from stationary sources by
establishing national emission
standards.

Section 112(a)(1) of the Act defines a
major source as:

* * * any stationary source or group of
stationary sources located within a
contiguous area and under common control
that emits or has the potential-to-emit,
considering controls, in the aggregate 10 tons
per year (tpy) or more of any HAP or 25 tpy
or more of any combination of HAP.

The statute requires that we establish
standards to reflect the maximum
degree of reduction in HAP emissions
through application of MACT for major

sources on our list of categories
scheduled for regulation under section
112(c)(1) of the Act. We are required to
establish standards that are no less
stringent than the level of control
defined under section 112(d)(3) of the
Act (this minimal level of control is
referred to as the “MACT floor.”

We chose to regulate the AR
production, AMF production, HF
production, and PC production source
categories under one subpart to
streamline the regulatory burden
associated with the development of
separate rulemaking packages. All of
these source categories have four or
fewer major sources that would be
subject to the standards. This subpart is
referred to as the “generic MACT
standards’ subpart. The generic MACT
standards subpart has been structured to
allow source categories with similar
emission points and MACT control
requirements to be covered under one
subpart.

In the proposal preamble, we provide
a discussion on the approach used to
collect and evaluate information
pertaining to MACT and the rationale
for our approach for determining MACT
for source categories with a limited
population of sources (see 63 FR 55181—
55184, October 24, 1998). The rationale
for the MACT determination under the
MACT standards for the AR production,
AMF production, HF production, and
PC production source categories is also
described in the proposal preamble (see
63 FR 55191-55196, October 24, 1998).

C. Stakeholder and Public Participation

Representatives of the AR production,
AMF production, HF production, and
PC production industries and State and
local agencies were consulted in the
development of the proposed standards.
Documentation for stakeholder and
public participation for these source
categories is included in the docket for
these standards (Docket No. A—97-17).
Source category-specific supporting
information is maintained within
dockets established for each of these
source categories (see ADDRESSES
section of this preamble for Docket
information).

The generic MACT standards were
proposed in the Federal Register on
October 14, 1998 (63 FR 55178). We
placed the proposed notice and
regulatory text, along with supporting
documentation, in a docket open to the
public at that time and made them
available to interested parties. Public
comments were solicited at the time of
proposal. Comments were specifically
requested on the proposed generic
MACT approach and the emission point
general control requirement subparts.

To provide interested parties the
opportunity for oral presentation of
data, views, or arguments concerning
the proposed standards, a public
hearing was offered on November 25,
1998 in Research Triangle Park, North
Carolina.

The public comment period was from
October 14, 1998 to January 12, 1999.
The most significant comments and
responses are discussed in section VI of
this preamble.

I11. What Are the Final Standards?

The final rule promulgates standards
for AR production, AMF production, HF
production, and PC production that
include requirements that reflect
existing emission point control
requirements for similar sources;
requirements that are source category-
specific; and requirements that apply to
all source categories that are regulated
under the generic MACT standards
subpart (e.g., general recordkeeping,
reporting, compliance, operation, and
maintenance requirements). Section
I11.A of this preamble presents the
generic MACT standards subpart
structure, and sections I11.B through IlI.E
present a summary of the promulgated
standards applicable to each of the
source categories in the final rule.

The final rule applies to process units
and emission points that are part of a
plant site that is a major source as
defined in section 112 of the Act. The
applicability section of the regulation
specifies what source categories are
being regulated and defines the
emission points subject to the rule.

A. Generic MACT Rule Structure

The following discussion presents a
summary of the structure of the
standards included in the final rule.

1. Applicability

The final rule allows source categories
with similar emission points and MACT
control requirements to be covered
under one subpart. The applicability
section specifies the source categories
and affected source for each of the
source categories subject to the generic
MACT standards. This section also
clarifies the applicability of certain
emission point provisions for which
both the generic MACT standards
subpart and other existing Federal
regulations might apply.

2. Definitions

The definitions section of the final
rule specifies definitions that apply
across source categories.
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3. Compliance Schedule

The compliance schedule section of
the final rule provides compliance dates
for new and existing sources.

4. Source Category-specific
Applicability, Definitions, and
Standards

The source category-specific
applicability, definitions and standards
section of the final rule specifies the
definitions, and standards that apply to
an affected source based on
applicability criteria, for each source
category.

5. Applicability Assessment Procedures
and Methods

If you are an owner or operator of an
affected source, the applicability
assessment procedures and methods
sections of the final rule provide
procedures for you to follow when
assessing whether control requirements
under the standard applicability section
of the rule apply. Standard applicability
assessment procedures (as applicable)
are footnoted in the standard
requirement applicability tables
specified for each source category.

6. Generic Standards and Procedures for
Approval for an Alternative Means of
Emissions Limitation

The remaining sections of the final
rule contain provisions that apply
across source categories within the
generic MACT subpart. These
provisions include generic compliance,
maintenance, monitoring,
recordkeeping, and reporting
requirements. An alternative means of
emission limitation to the design,
operational, work practice, or
equipment standards specified for each
source category within the generic
MACT subpart may also be established
as provided in §63.1113 of 40 CFR part
63, subpart YY (Generic MACT
Standards).

B. Acetal Resins Production Standards

The AR production standard regulates
HAP emissions from storage vessels
storing process feed materials, process
vents, and equipment leaks from
compressors, agitators, pressure relief
devices, sampling connection systems,
open-ended valves or lines, valves,
connectors, and instrumentation
systems. Requirements are the same for
both existing and new sources.

1. Storage Vessels

Storage vessels with specified sizes
that store materials with specified vapor
pressures are required to control HAP
emissions by using an external floating
roof equipped with specified primary

and secondary seals; by using a fixed
roof with an internal floating roof
equipped with specified seals; or by
covering and venting emissions through
a closed vent system to one of the
following:

a. A recovery device or an enclosed
combustion device that achieves a HAP
control efficiency = 95 percent.

b. A flare.

2. Process Vents From Continuous Unit
Operations (Back End and Front End
Process Vents)

Front end process vents are required
to control HAP or total organic
compound (TOC) emissions by venting
emissions through a closed vent system
to a flare, or venting emissions through
a closed vent system to any combination
of control devices that reduces
emissions of HAP or TOC by 60 percent
by weight or to a concentration of 20
ppmv, whichever is less stringent. Back
end process vents with a total resource
effectiveness index value (TRE) less
than 1.0 are required to control HAP or
TOC emissions by venting emissions
through a closed vent system to a flare,
or avoid control requirements venting
emissions through a closed vent system
to any combination of control devices
that reduces emissions of HAP or TOC
by 98 percent by weight or to a
concentration of 20 parts per million by
volume (ppmv), whichever is less
stringent; or by achieving and
maintaining a TRE index value greater
than 1.0.

3. Equipment Leaks

For equipment containing or
contacting HAP in amounts =5 percent,
HAP emissions are required to be
controlled through the implementation
of a leak detection and repair (LDAR)
program for affected equipment.

C. Acrylic and Modacrylic Fibers
Production Standards

The final standards for AMF
production consist of standards that
regulate acrylonitrile (AN) emissions
from storage vessels, process vents, fiber
spinning lines, process wastewater
treatment systems; and equipment leaks.
Requirements for individual sources are,
for the most part, the same for both
existing and new sources. The one
exception is fiber spinning lines. The
requirements for spinning lines at new
or modified sources remain the same as
those proposed (i.e., an 85 percent AN
reduction) with the addition of an
alternative performance standard that
limits spinning line emissions to 0.25
kilograms AN per megagram (Mg) of
fiber produced.

The requirements for existing
spinning lines at existing AMF sources
have been revised to better reflect
existing spinning solution AN
concentrations and subsequent
emissions relative to the two types of
polymerization processes used in the
industry. Separate control requirements
are being included in the final rule to
reflect the differences in the two
polymerization processes relative to
spinning solution or spin dope residual
AN concentrations and the technical
feasibility of applying source reduction
measures.

As an alternative to these individual
source requirements, if you own or
operate an affected AMF production
facility you can comply with the final
rule by controlling facility-wide AN
emissions (not including equipment
leaks) to a level such that emissions do
not exceed 0.5 kilograms of AN per Mg
of fiber produced (1.0 pound AN per ton
of fiber produced) for existing sources,
and 0.25 kilograms of AN per Mg of
fiber produced (0.5 pounds AN per ton
of fiber produced) for new sources.

1. Storage Vessels

Storage vessels storing process feed
material would be required to control
AN emissions by using an external
floating roof equipped with specified
primary and secondary seals; using a
fixed roof with an internal floating roof
equipped with specified seals; or by
venting emissions through a closed-vent
system to one of the following:

a. A recovery device that achieves a
HAP control efficiency =95 percent;

b. An enclosed combustion control
device that achieves a HAP control
efficiency =98 percent; or

c. A flare.

2. Continuous Process Vents

Process vents with vent streams with
a HAP concentration =50 ppmv would
be required to control HAP emissions by
venting vapors through a closed-vent
system to a recovery or control device
that reduces emissions of HAP or TOC
by 98 weight-percent or to a
concentration of 20 ppmv, whichever is
less stringent, by using a flare or by
venting and using any combination of
combustion, recovery, and/or recapture
devices. If the controlled vent stream is
halogenated, emissions are required to
be vented to a halogen reduction device
that reduces hydrogen halides and
halogens by 99 percent or to less than
0.45 kilograms per hour (kg/hr) either
prior to or after (other than by using a
flare) reducing the HAP or TOC by 98
weight-percent.
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3. Fiber Spinning Lines

Spinning lines at suspension
polymerization existing sources are
required to reduce the spin dope AN
concentration to 100 (ppmw) or less. No
additional AN specific emission
reduction levels have been identified in
this final rule for these sources. No
control requirements are specified in the
final rule for existing spinning lines at
solution polymerization sources. New
and modified sources are required either
to reduce AN emissions by greater than
or equal to 85 percent, reduce the spin
dope AN concentration to 100 ppmw, or
limit spinning line emissions to 0.25
kilograms AN per Mg (0.5 Ib AN per
ton) of fiber produced.

4. Equipment Leaks

For equipment containing or
contacting AN in amounts =10 percent,
HAP emissions would be required to be
controlled through the implementation
of an LDAR program for affected
equipment. This requirement applies to
equipment leaks from compressors,
agitators, pressure relief devices,
sampling connection systems, open-
ended valves or lines, valves,
connectors, or instrumentation systems.

We chose to regulate AMF production
facilities based on the control of
pollutant streams containing AN. This
pollutant is the principal HAP
associated with and emitted from AMF
production facilities. Other organic HAP
constituents, where present, would only
be associated with those pollutant
streams containing AN. We expect that
where sources control AN emissions,
comparable levels of control will be
achieved for other organic HAP emitted
from AMF production facilities.

D. Hydrogen Fluoride Production
Standards

The HF production standards regulate
HAP emissions from storage vessels;
process vents on HF recovery and
refining vessels; bulk loading of HF
liquid into tank trucks and railcars; and
equipment leaks from compressors,
agitators, pressure relief devices,
sampling connection systems, open-
ended valves or lines, valves,
connectors, or instrumentation systems.
Requirements are the same for both
existing and new sources.

1. Storage Vessels and Transfer Racks

Storage vessels and transfer loading
racks are required to control HF
emissions by venting to a recovery
system or wet scrubber designed and
operated to achieve a 99 percent by
weight removal efficiency.

2. Process Vents From Continuous Unit
Operations

Process vents for HF recovery and
refining are required to control HF
emissions by venting emissions to a wet
scrubber designed and operated to
achieve a 99 percent by weight HF
removal efficiency.

3. Equipment Leaks

All equipment leaks are controlled
through a LDAR program.

E. Polycarbonate Production Standards

The PC production standards regulate
organic HAP emissions from process
vents, storage vessels, and equipment
leaks. Different requirements and
applicability criteria apply for existing
and new sources.

1. Storage Vessels

Storage vessels with specified sizes
that store materials with specified vapor
pressures are required to control organic
HAP emissions by using an external
floating roof equipped with specified
primary and secondary seals; by using a
fixed roof with an internal floating roof
equipped with specified seals; or by
venting emissions through a closed vent
system to a control device. Some vessels
must use a closed vent system and
recovery or control device, based on
vessel size and the vapor pressure of the
stored material.

2. Process Vents

Process vents from continuous unit
operations and combined vent streams
(combinations of streams from
continuous and/or batch unit
operations) that have a TRE index value
less than or equal to 2.7 are required to
control organic HAP emissions by
venting emissions through a closed vent
system to a control device that reduces
total organic HAP by 98 percent by
weight, or reduces the concentration of
total organic HAP or TOC to 20 ppmv,
whichever is less stringent.

3. Equipment Leaks

For equipment containing or
contacting organic HAP in amounts =5
percent, organic HAP emissions are
required to be controlled through the
implementation of an LDAR program for
affected equipment.

IV. What Are the Impacts Associated
With the Final Rule?

The impacts resulting from the
promulgated standards for the source
categories (i.e., AR production, AMF
production, HF production, and PC
production) are determined relative to
the baseline that is set at the level of
control in absence of the rule. The

emissions reductions associated with
the application of the control or
recovery devices for the regulated
source categories are expected to be
small as the AR, AMF, HF, and PC
production facilities affected by this
rule essentially already have a level of
control equivalent to that determined to
be MACT.

Based on previous impacts analyses
associated with the application of the
control and recovery devices required
under the standards and because each of
the four regulated source categories
have only five or fewer major sources,
we believe that there will be minimal,
if any, adverse environmental or energy
impacts associated with the final
standards.

Likewise, based on available
information, we estimate that the cost
and economic impacts of the final
standards for the four source categories
being regulated will be insignificant or
minimal. The economic analyses for
each of the four source categories can be
obtained from the dockets established
for these source categories (see
ADDRESSES).

V. The Legal Basis for Generic MACT
Approach

A. The Generic MACT Approach

The basic objectives of generic MACT
are to conserve our limited resources,
avoid unnecessary duplication of effort,
and encourage consistency in our
regulatory determinations. The generic
MACT concept is based on applying the
knowledge that we have already gained
in the development of MACT standards
under section 112 of the Act to source
categories with a small number of
facilities. As the source category
becomes smaller, the likelihood that the
best control strategies will have already
been implemented for the sources in
that category also becomes smaller.
Thus, as the source category becomes
smaller, it is more important for us
when determining MACT for existing
sources to consider control strategies
that have been evaluated for similar
types of sources in other source
categories.

Just as we need to look beyond the
source category itself in determining
MACT for smaller source categories, the
statutory MACT floor becomes
increasingly less important as a
regulatory safeguard as the number of
facilities used to determine it declines.
This is not only because the existing
emission controls in a small source
category are likely to be less
representative of the range of practical
technologies and strategies. It also is
because, in the larger source categories,
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the MACT floor is derived from a subset
of all sources in the category which
have achieved greater control.

While we have concluded that the
statutory scheme is in fact somewhat
ambiguous with respect to deriving a
MACT floor for source categories with
five or fewer sources, in developing the
generic MACT concept, we have
nevertheless assumed that compliance
with the MACT floor is required in all
instances. However, we also have
concluded that there are circumstances
where we may reasonably determine
compliance with the MACT floor
without a separate numerical analysis.
One circumstance where we believe a
non-quantitative evaluation may be
appropriate occurs when the
information we have collected
concerning sources in a small category
(i.e. a category with five or fewer
sources) supports a basic premise that
they are similar to a larger group of
previously regulated sources, and where
we adopt a MACT standard which is
based on the prior MACT
determinations for the larger group of
sources. In this circumstance, the small
number of sources in the category, our
prior experience with MACT
determinations for similar sources in
other categories, and the efficacious use
of public and private resources make a
non-quantitative evaluation of MACT
floor compliance appropriate.

In each of the prior standards from
which a generic MACT standard is
derived, we selected a level of control
equal to or greater than the MACT floor
for the category in question, and each of
those MACT floors was itself derived
from a subset of the category in question
consisting of the best-controlled
facilities. So long as our evaluation of
the sources in a small category
according to our criteria for similarity
(as summarized below) indicates that
they are like the sources we previously
regulated, and we do a separate MACT
analysis rather than adopting a generic
standard whenever we find that the
sources in the small category have
achieved greater control or are
otherwise unlike the previously
regulated sources in a meaningful way,
we believe that a generic standard will
meet all the statutory requirements.

Several commenters stated that the
proposed generic MACT approach does
not comply with the statutory scheme
because a two-step analysis beginning
with a numerical MACT floor
determination is mandatory. To the
extent that these comments are based on
an assumption that our practice has
always been to prepare a quantitative
MACT floor analysis for a particular
group of emission points before

determining MACT for those emission
points, this premise is incorrect. In
some instances, we have determined
that a particular MACT requirement is
sufficient to assure compliance with the
MACT floor based on a qualitative
analysis of the emission points in
question.

We are not suggesting that the
question of compliance with the
statutory MACT floor can be
disregarded. If the commenters have
concluded that we intend to ignore this
issue in developing generic MACT
standards, they have misunderstood our
proposal. However, to the extent that
the commenters instead are arguing that
we have no discretion to establish
alternate methodologies for determining
compliance with the MACT floor, we
disagree.

Even if we assume that the MACT
floor provision applies to small
categories, the statute requires only that
we conclude that the MACT floor has
been met by the promulgated standard.
We do not agree that the statute requires
us to use exactly the same methodology
in every instance. A recent decision by
the D.C. Court of Appeals expressly held
that we ““have wide latitude in
determining the extent of data-
gathering” required to determine
compliance with the MACT floor, and
that we may base our conclusions on a
“reasonable inference.” Sierra Club v.
EPA, No. 97-1686 (D.C. Cir. March 2,
1999), slip op. at 7-9.

No source category will be selected
for inclusion in the Generic MACT
program until we have collected the
information pertaining to sources in that
category necessary to evaluate such
sources according to the specific criteria
for similarity set forth below. In
practice, these criteria cannot be applied
unless we have collected information
which would also be sufficient to permit
a general qualitative assessment of those
existing controls which would represent
the MACT floor for that category. If the
information we have collected for a
category which is a candidate for
Generic MACT suggests that a MACT
standard derived from our prior MACT
determinations for sources in other
categories would be less stringent than
a MACT floor derived from such
existing controls, we will not utilize
Generic MACT in that instance. We
believe our process for seeking early
stakeholder involvement in
development of a proposed standard
will assure that we have sufficient
information concerning existing
emission controls at affected facilities to
apply these criteria.

Generic MACT standards will always
be adopted by notice and comment

rulemaking. If we have incorrectly
evaluated the issue of MACT floor
compliance, affected sources in the
category and other interested persons
will have an opportunity to point this
out during the comment period. If we
conclude, based on such comments, that
a small source category or one or more
facilities within a small source category
is not an appropriate candidate for
generic MACT, we will not use our
generic data base to determine MACT
for that category or facility.

There were no commenters who
argued directly that a standard
developed using the generic MACT
approach might be insufficiently
stringent to satisfy the MACT floor,
although certain industry commenters
did state that omission of a separate
numerical MACT floor analysis is
impermissible. In evaluating this
argument, we believe that the key point
is that the standard that affected
industry sources must ultimately meet
is MACT itself, not the MACT floor.

If we were to erroneously adopt a
Generic MACT standard less stringent
than the MACT floor, this would have
no adverse effect on the sources in
question. Moreover, if we correctly
determine MACT for a small source
category and the resultant standard
happens to be more stringent than the
MACT floor for that category, the
manner in which we determined
compliance with the MACT floor would
not be relevant when assessing any
effect on the sources in question.

The commenters may believe that
doing a quantitative MACT floor
analysis will assist us in discovering
meaningful differences between the
sources in a small category and the
larger groups of facilities used in
deriving the generic MACT standard to
be applied to that category. These
commenters may