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Summer is here – bringing with it the potential for elevated levels of ground level 
ozone.  As noted in previous articles, EPA is considering a lower air quality stan‐
dard for ground level ozone.  NDEQ is working with several other agencies on 
strategies to avoid becoming out of compliance with the new standard, which is 
scheduled to be finalized August 2010.  More information can be found on the 
NDEQ website at:  http://www.deq.state.ne.us/AirDivis.nsf/Pages/GLO  

The Nebraska Department of Environmental Quality (NDEQ) has partnered with 
the Iowa Department of Natural Resources (IDNR), the Omaha/Council Bluffs Met‐
ropolitan Area Planning Agency (MAPA), the City of Omaha, and others to kick‐off 
a public outreach campaign about how to reduce our levels of ground level ozone.  
The campaign began with a media event on July 6, 2010, at the Omaha City Council 
office in Omaha.  We discussed plans to implement a community‐based planning 
process for reducing ozone levels in the area.  Community‐based planning is a 
model often used in watershed restoration projects that gives businesses and 
other impacted stakeholders a venue to recommend appropriate actions for 
achieving pollution reductions.  EPA, NDEQ, and IDNR signed an agreement at the 
event that will provide initial funding for these efforts.     

You can receive updates about ground level ozone by subscribing to our listserv.  
Send an email to listserv@listserv.nebraska.gov.  In the body of the message, type 
“subscribe deq‐airozonegeneral” (without the quotations).  You will need to con‐
firm your subscription by clicking a link in an email that you should receive from 
the listserv.  If you have questions about the listserv, or about ground level ozone 
in general, please contact Beverly Kellison, Unit Supervisor, Program Planning and 
Development at (402) 471‐3588 or beverly.kellison@nebraska.gov. 
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     What is 112(j)? 

On March 30, 2010, the EPA proposed new rule changes affecting the activation 
of the “MACT Hammer”. The “MACT Hammer” is activated when EPA fails to 
promulgate a national standard for a regulated hazardous air pollutant by a specified 
deadline.  The “Hammer” requires major sources of the pollutant to submit a Title V 
permit application to their permitting authority within 18 months of the missed 
deadline. The permitting authority must then develop case-by-case MACT require-
ments for each source and issue a permit incorporating those requirements within 18 
months of receiving the application. 

The federal Clean Air Act, section 112(j), outlines the course of action required when the Environmental 
Protection Agency fails to issue a Maximum Achievable Control Technology (MACT) Standard for a regulated 
hazardous air pollutant. The federal regulations at 40 CFR 63 Subpart B provides the details for implementation 
of the statutory requirements. Presently, the rules do not address how the “Hammer” is activated when a MACT 
standard is vacated. The new proposed rules address this situation.  

     Proposed Amendments 

The existing rule does not clarify how the 112(j) process is handled if a rule is vacated.  The US Court of 
Appeals for the District of Columbia vacated four NESHAPs in their entirety between 2005 and 2007:  Polyvi-
nyl Chloride and Copolymers Production, Brick and Structural Clay Products Manufacturing, Clay Ceramics 
Manufacturing, and Industrial, Commercial, and Institutional Boilers and Process Heaters.  The amendments 
proposed on March 30, 2010 clarify that when a rule is vacated in its entirety for a major source in a listed 
source category, the 112(j) requirements are triggered. 

The rule amendments also streamline the Title V application process.  Currently, the rule requires submittal 
of a Part 1 application within 30 days of notification and a Part 2 application within 60 days following the Part 
1 application submittal.  The proposed amendments require only one application submittal, which is due 90 
days after finalization of the amendments or the date the permitting authority has requested in writing for 
sources within the currently vacated source categories.  If a NESHAP regulation is vacated in the future, EPA is 
proposing the permit applications be submitted within 18 months after the date of the court mandated effective 
date. 

     Timing 

 EPA plans to finalize these amendments by December 31, 2010.  Sources would be required to submit Titlve V 
112(j) permit applications by March 31, 2011.  The permitting authority would be required to issue the permit 
with the case-by-case MACT determination between September 30, 2012 and May 31, 2013 depending upon 
the application completeness.  EPA is not under a court ordered deadline to finalize the 112(j) amendments.   

EPA is required by court order to finalize the NESHAP for Boilers and Process Heaters by December 16, 
2010.   If this deadline is met, major sources within this category would not have to submit a 112(j) permit ap-
plication.   

EPA will propose the NESHAP for Polyvinyl Chloride and Copolymers Production by October 29, 2010 
and finalize the regulation by July 29, 2011. EPA expects to propose the NESHAP for Brick and Clay and Clay 

  

 .  

  

EPA Proposes Amendments to 112(j) MACT Hammer Rules 
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Community Burn Site Applications Are Due 
On January 1, 2010, many of the burn permits for municipal sites (i.e. community burn sites) expired.  If 
your municipality or village has not yet renewed your burn permit, or if you have a burn site but have 
never had a permit, contact the Nebraska Department of Environmental Quality (NDEQ) for an applica-
tion.  An additional permit or notification is required by the local fire department. 

Municipal limb and brush piles that are burned for volume reduction must be permitted by the NDEQ.  
The burn permit only allows the burning of tree branches and untreated wood.  Burning things such as 
leaves and grass clippings, creosoted wood, treated lumber products, painted wood or building demoli-
tion materials is prohibited. There is no fee for a burn permit. 

For more information or to request an application, please contact the NDEQ at (402) 471-2186 or toll-
free at 1 (877) 253-2603 or send an email to NDEQ.moreinfo@Nebraska.gov. 

On June 4, 2010 (Federal Register 32006), EPA proposed National Emission Standards for Hazardous Air 
Pollutants (NESHAP) for boilers at area and major sources of hazardous air pollutants (HAP).  A major 
source of HAP emits or has the potential to emit 10 tons or more of a single HAP per year or 25 tons of com-
bined HAPs.  Area sources emit less than major sources.  In conjunction with the boiler rule proposals, EPA 
proposed a definition of non-hazardous solid waste under the solid waste regulations and proposed amend-
ments to the Commercial and Industrial Solid Waste Incinerator (CISWI) New Source Performance Standards 
and Emission Guidelines. 
 
Comments are due to EPA by August 3, 2010.  EPA is expected to finalize the rules by December 16, 2010.  
More information is located on NDEQ’s Air Toxics Notebook at www.deq.state.ne.us.  Select “Focus on 
Air,” then “Air Toxics Program,” then under the “Air Toxics Notebook” select the link for Subpart DDDDD 
(major source boilers) or Subpart JJJJJJ (area source boilers).  You can go directly to the Air Toxics Note-
book page by following these links: http://www.deq.state.ne.us/AirToxic.nsf/pages/DDDDD or http://
www.deq.state.ne.us/AirToxic.nsf/pages/JJJJJJ.  There is more information on EPA’s combustion website at 
http://www.epa.gov/airquality/combustion/actions.html. If you have questions, contact Melissa Ellis, NDEQ 
Air Toxics Coordinator at (402) 471-6624 or melissa.ellis@nebraska.gov 

 EPA Rules for Boilers 

 

 Ceramics by March 1, 2011 and finalize the rules by  March 1, 2012.  If these schedules are met, major 
sources within those categories would be required to submit 112(j) permit applications, but the rules are ex-
pected to be promulgated prior to the deadline for permitting authorities to issue the Title V permits. 

 More information related to Part 63 Subpart B can be found on the NDEQ Air Toxics Notebook located 
at www.deq.state.ne.us/AirToxic.nsf/pages/B. You can also find the page by going to the NDEQ website 
and selecting “Focus on Air.” The Air Toxics Notebook is under the Air Toxics Program.  From the Note-
book, select Subpart B – Case-by-Case MACT.  If you have questions related to the NESHAP regulations, 
contact Melissa Ellis at (402) 471-6624 or melissa.ellis@nebraska.gov 

112 (j) continued 
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he NDEQ Air Quality Division is hosting the 2010 Air Update Work- shops in August.    

August 3 – Grand Island – College Park, Fonner Park Room 

August 4  – Scottsbluff – North Platte Natural Resources District Office 

August 10 – Norfolk – Lifelong Learning Center, Northeast Community College 

August 18 – Lincoln – Lancaster County Extension Office 

The Air Update Workshops will provide updates on current air quality regulations and issues.  

We encourage anyone working with air quality regulations to attend.  There is a $10.00 registra-

tion fee.  Lunch will be provided.  The workshop and registration information is located on our 

website at www.DEQ.State.NE.US. 

NDEQ to Host Air Update Workshops  

A Message from AirWave’s New Editor 

I am very excited to be a part of the Air Waves team!  As the new Editor, I’m looking forward to continu-
ing NDEQ’s commitment to providing you with the information you need to navigate the regulation land-
scape.  Please feel free to contact me with your ideas, comments and questions.  I can be reached at (402) 
471-4272 or tracy.thompson@nebraska.gov.  I will be at the Air Update Workshops in August and hope 
to meet many of you there! 

In order to provide more timely notifications of pressing 
air quality issues, NDEQ has created a listserv. Everyone 
who currently receives AirWaves electronically has been 
automatically added to the listserv.   

 To subscribe to the listserv, send an email to 
listserv@listserv.nebraska.gov with SUBSCRIBE DEQ-
AirNews (your name) in the body of the message (NOT in 
the subject line). 

 To be removed from this list, send an email to 
listserv@listserv.nebraska.gov.  In the body of the mes-
sage, type SIGNOFF deq-airnews.   

 NDEQ Air Quality Listserv   

   Air Waves is moving to a 
quarterly schedule (January, 
April, July, and October).  We’ll 
also be downsizing the newslet-
ter in the future since we’ll be 
able to keep you informed of 
new developments through the 
AirNews Listserv.   
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 The most recent version of Title 129, Nebraska’s Air Quality Regulations, was effective 
May 17, 2009.  Since that time, several changes have been adopted by the Nebraska Envi-
ronmental Quality Council (EQC), but as of July 19, 2010, have not yet been signed by 
the Governor.  Until changes are signed by the Governor, they are not in effect. 

At its December 2009 meeting, the EQC adopted changes in Chapters 1 (Definitions), 22 
(Incinerators), and 30 (Open Burning) that will encourage the use of air curtain incinerators as an alternative 
to open burning. Using air curtain incinerators to combust clean waste results in the emission of far fewer 
pollutants than open burning.  In Chapter 1, definitions were added for the terms air curtain incinerator, clean 
lumber, wood waste, and yard waste.  In Chapter 22, air curtain incinerators were added to the list of incin-
erators exempt from construction permits and detailed rules for their use were added in section 007 of this 
chapter. In Chapter 30, a change will allow burning in an air curtain incinerator in compliance with a general 
open fire permit or community open fire permit. 

In the definition of volatile organic compounds (VOC) in Chapter 1, five volatile organic compounds, 
including dimethyl carbonate, were added to the list of compounds determined to have negligible photo-
chemical reactivity. 

  Chapter 18, section 004, which includes rules related to municipal solid waste landfills, was 
revised to define when an alternate design of the landfill gas collection and control system at such landfills 
may be considered for approval. These revisions will align Title 129 with the existing operating permit for 
the Douglas County State Street landfill. 

At its April 2010 meeting, the EQC adopted editorial changes to nine area source standards for haz-
ardous air pollutants in Chapter 28 that had previously been adopted in March 2009. 

At its July 2010 meeting, the EQC will be asked to consider several changes to Chapters 18 and 28. 
These chapters incorporate, by reference, federal standards for control of regulated pollutants by various 
types of facilities and industries. Chapter 18 incorporates New Source Performance Standards (NSPS) and 
Chapter 28 incorporates National Emission Standards for Hazardous Air Pollutants (NESHAP). The stan-
dards issued by the U.S. Environmental Protection Agency are not static, but are changed from time to time 
for various reasons. The Code of Federal Regulations for environmental regulations (Title 40) is published on 
July 1 of each year. The reference date in section 001 of both Chapters 18 and 28 determines the current ver-
sion of the adopted standards, unless a standard is listed with a later Federal Register citation. The EQC ap-
proved updating the reference date for both chapters to July 1, 2009, so only standards issued or revised after 
that time will need a Federal Register citation. All other Federal Register citations are proposed for deletion. 

In addition, in Chapter 18,  Subparts GGGa and VVa of 40 CFR 60 were adopted by reference. Sub-
part GGGa is the NSPS for equipment leaks of VOC in petroleum refineries for which construction, recon-
struction, or modification commenced after November 6, 2006. Subpart VVa is the NSPS for equipment 
leaks of VOC in the synthetic organic chemicals manufacturing industry for which construction, reconstruc-
tion, or modification commenced after November 6, 2006. Changes to the listings of Subparts GGG and VV 
specified that they apply to construction, reconstruction, or modification commenced  on or before November 
6, 2006. 

At the same time, three other New Source Performance Standards were adopted 

Regulatory Roundup 
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by reference into Chapter 18. They include Subparts Ja, the standard for petroleum refin-
eries for which construction, reconstruction, or modification commenced after May 14, 2007; Subpart BB, the 
standard for kraft pulp mills; and Subpart JJJJ, the standard for stationary spark internal combustion engines. 

Four standards were adopted by reference into Chapter 28.  They include Subpart WWWWWW, the 
standard for plating and polishing area sources; Subpart XXXXXX, the standard for metal fabrication area 
sources; Subpart YYYYYY, the standard for ferroalloys production; and Subpart ZZZZZZ, the standard for 
aluminum, copper, and other non-ferrous foundries. 

Other revisions to Chapter 28 include removal of rules related to taking throughput limit options for 
gasoline dispensing facilities subject to Subpart CCCCCC. It was determined that these rules are not needed for 
facilities that reduce their monthly throughput to under 100,000 gallons of gasoline. 

Roundup continued 

     

We have discovered an error in our meteorological data files for 2003 through 2007.  The file naming con-
vention containing "aer" is in error.  The data with "aer" in the filename incorrectly adjusted local standard 
time (LST) by "0" hours instead of by "6" hours from GMT.  This error will change the values for the Bo-
wen ratio and the albedo parameters used to calculate the convection and the turbulence.   

The incorrect file naming convention for surface files are: 

 "surface station call name"-"upper air profile station name"200Xaer.sfc       

for upper air profiles: 

 "surface station call name"-"upper air profile station name"200Xaer.pfl       

 The correct file naming convention is: 

 "surface station call name"-"upper air profile station name"200X.sfc       

for upper air profiles: 

 "surface station call name"-"upper air profile station name"200X.pfl       

Corrected meteorological data files can be obtained from the NDEQ upon request.  Use of the corrected 
meteorological data could have the effect of increasing or decreasing calculated ambient air impacts as pre-
dicted by the model.   How much it could change the results, higher or lower, is unknown without running 
the model with the correct meteorological data. 

NDEQ asks that facilities use the corrected meteorological files for future modeling in support of any per-
mit applications or modifications.  NDEQ does not intend to re-run historical modeling conducted for con-
struction permits already issued.  If you have questions or concerns about the meteorological data, please 
contact Lisa Alam, (402) 471-2925 or lisa.alam@nebraska.gov.  

 

  

MET Data File Error Discovered 
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  EPA finalized standards for existing stationary compression ignition engines on March 3, 2010 (75 FR 9648).  
These standards became effective May 3, 2010.  This action amends 40 Code of Federal Regulations Part 63 National 
Emission S tandards for Hazardous Air Pollutants (NESHAP) Subpart ZZZZ for Reciprocating I nternal Combustion 
Engines.   

The new amendments establish requirements for existing compression ignition engines less than or eq ual to 500 
horsepower located at major sources and all exis ting compression ignition engines located at area sources.  However, 
existing s tationary engines located  at  residential, commercial, or institutional es tablishments at area sources are ex-
empt f rom all  of  the requirements of  S ubpart ZZZZ.   The f inal rule  also addre sses em issions f rom existing  non-
emergency compression ignition engines greater than 500 horsepower located at  major sources.  Existing stationary 
spark ignitions are not covered through these amendments.  Major sources of hazardous air pollutants emit or have the 
potential to em it ten tons or more of a single hazardous air pollutant per year or 25 tons of combined hazardous air 
pollutants per year.  Area sources emit less than major sources.  

Sources subject to the new requirements must submit an initial notification by August 31, 2010 to NDEQ and Re-
gion VII EPA.  The following newly regulated engine types (under the March 3, 2010 amendments) require initial no-
tification:  Exis ting no n-emergency com pression ign ition engin es > 10 0 h orsepower at  m ajor s ources an d exis ting 
non-emergency compression ignition engines > 300 horsepower at area sources.  Additionally, those sources are re-
quired to submit a notification of compliance status by July 2, 2013. 

You can find more information about Subpart ZZZZ, including the initial notification form, regulations, federal 
register notices, brochures, and implementation tools, by going to the NDEQ website at www.deq.state.ne.us.  Select 
“Focus on Air,” then “Air Toxics Program,” then under the “Air Toxics Notebook” select the link for Subpart ZZZZ.  
Or, yo u can go  to http://www.deq.state.ne.us/AirToxic.nsf/pages/ZZZZ.  EPA’s e ngine website ca n be  found a t 
http://www.epa.gov/ttn/atw/rice/ricepg.html.  You can als o con tact Melissa Ellis, NDEQ Air To xics Coordinator at  
(402) 471-6624 or melissa.ellis@nebraska.gov.  

 

  

EPA Finalizes Regulations for Existing Compression Ignition Engines 

 Please join us in thanking Melissa Ellis for 
her years of hard work putting Air Waves 
together. She has done a fabulous job!    
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 Environmental Assistance Help 

We are in the process of hiring some-
one to fulfill the assistance and out-
reach duties for the Air Quality Divi-
sion. In the meantime, please contact 
the Permitting Hotline at (877) 834-
0474 for permitting questions and Joe 
Francis at (402) 471-6974 in the Assis-
tance Division for general assistance 

Melissa Ellis is now the Air Toxics Co-
ordinator for NDEQ.  Melissa has taken 
on many roles within our division over 
the years including Environmental As-
sistance, Air Waves Editor, Air Update 
Workshops Coordinator and Air Toxics.  
You can contact Melissa at  (402) 471-
6624 or melissa.ellis@nebraska.gov 

The Air DVD Now Available  
 
The Air DVD, produced by the NDEQ Air Quality Division, provides a basic over- 
view of the Nebraska Air Quality Regulations.  It includes: a historic overview of the  
air regulations, pollutant information, NDEQ’s Air Quality Division responsibilities,  
air permit basics and terms, state and federal air construction and operating permits,  
permit process and content; compliance basics and terms, inspections and enforcement, 
stack testing, ambient air monitoring, federal air regulations overview, and available assistance and  
outreach.  
The Air Quality Division also produced an inspection skit, “Another Day in Paradise.” The inspection skit is a 
humorous exaggeration of the problems that may potentially arise during an air quality inspection.  The skit 
was shared with industry representatives at past Air Update Workshops.  Per their recommendation, the skit 
was produced and is available upon request.  The skit can be utilized as a tool to help better prepare for an air 
quality inspection in Nebraska.  

The Air DVD videos and scripts are available on our website at www.deq.state.ne.us under Focus on Air or  
at the following link: http://www.deq.state.ne.us/Publica.nsf/Pages/AIR083. If you would like a copy of the Air 
DVD or the inspection skit, contact Melissa Ellis at (402) 471-6624 or melissa.ellis@nebraska.gov. 

 

   Updated Federal Air Quality Regulations Online 

Updated Federal Air Quality Regulations will no longer be included in the hard copy of the AirWaves 
newsletter.  To review the Federal Air Quality regulatory actions from 2009 through June 30 go to 
http://www.deq.state.ne.us//AirDivis.Nsf/Pages/FAQR . 

We’ve established a new link on our website which will contain regularly updated Federal Air Quality regu-
latory actions.  Go to NDEQ’s main web page, www.deq.state.ne.us, select “Focus on Air.”  Under the 
heading “Air Quality Programs,” you’ll find the link titled “Updated Federal Air Quality Regulatory Ac-
tions.”   
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Mark Your Calendars! 
JULY 2010 

AUGUST 2010 

OCTOBER 2009 

SEPTEMBER 2010 

1 NESHAP Subpart WWWWWW(6W) for Plating and Polishing Area Sources – Compliance 
Date 

1 2009 Emissions Inventory Fees Due for Class I Sources 
15 Environmental Quality Council Meeting 
30 VV, VVa semi-annual reports due 

 Air Update Workshops  
    August 3 Grand Island 

August 4 Scottsbluff 

August 10 Norfolk 

August 18 Lincoln 

26-28 Method 9 Opacity Certification Training (Smoke School).  For registration 
information, go to http://www.eta-is-opacity.com/              These dates are 
tentative. 

Lincoln 

6 NDEQ Offices closed for Labor Day 

30 Deviation reports due for Class I Sources 

3 NESHAP Subpart ZZZZ(4Z) for Reciprocating Internal Combustion Engines—Initial 
Notification Due Date.  See Air Toxics Notebook Page at http://www.deq.state.ne.us/
AirToxic.nsf/pages/ZZZZ  to  obtain the notification form and more information. 

10-12 Intermediate Permitting Workshop in Lincoln 
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Air Quality Division 
Nebraska Department of Environmental Quality 
1200 ‘N’ St. 
The Atrium, Suite 400 
Lincoln, NE 68508 

NDEQ Phone: 402-471-2186 
Air Phone:  402-471-2189 
Air Permit Hotline:  877-834-0474 
Fax: 402-471-2909 

The objectives of the Air Quality Division are to achieve and maintain the ambient air quality 
standards, to protect the quality of the air in areas of the state that have air cleaner than the 
standards, and to implement air quality rules and regulations. By fulfilling these objectives, 
the Department is confident that public health and the environment will be adequately pro-

tected. 
 

The major air quality programs are: the construction permit program, the operating permit 
program, the emission inventory program, the ambient air quality monitoring program, the 
inspection and compliance program, the planning and development program, and the as-

bestos program. 
 

Three local agencies -- the Lincoln/Lancaster County Health Department, the Omaha Air 
Quality Control, and the Douglas County Health Department -- have accepted through con-
tract with the NDEQ, responsibility for various facets of the program. These responsibilities 
include air quality monitoring, planning, permitting and enforcement within their areas of ju-

risdiction.  

Page 10 AirWaves 
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