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t 2 0 0 3 0 7 15 2 Cornhusker Army Ammunition Plant 

Hall County, Nebraska 
All or Parts of Acquisition Tracts Nos. 14, 26, 27, 28, 57, 58, 59, 60A, 60B, 61 and 109 

Tracts 26B, 27B, 37 A and 38A 

QUITCLAIM DEED 

KNOW ALL BY THESE PRESENTS: 

THIS QUITCLAIM DEED is made this 3 a +h.. day of fA._ ff!. , 2003, by 
and between the UNITED STATES OF AMERICA, hereinafter referredtas Grantor, acting 
by and through the Deputy Assistant Secretary of the Army (I&H) pursuant to a delegation of 
authority from the SECRETARY OF THE ARMY, under and pursuant to the powers and 
authority contained in Section 2836(a) of the National Defense Authorization Act for Fiscal Year 
1995 (Public Law 103-337, 108 Stat 2663, 3063) ("said Act"), and Southern Public Power 
District, a public corporation and political subdivision of the State of Nebraska, with its 
principal office located at 4550 West Husker Highway, P.O. Box 1687, Grand Island, 
Nebraska 68803-1687, hereinafter referred to as Grantee. 

WITNESSETH: 

WHEREAS, said Act authorizes the Secretary of the Army to convey the property herein 
to the Hall County, Nebraska, Board of Supervisors, or its designee; and 

WHEREAS, said Board designated that the property to be conveyed herein be transferred 
to Grantee; and 

WHEREAS, the Department of the Army has completed environmental restoration 
required, if any, with respect to the property conveyed herein; and 

WHEREAS, the Grantee's use of the property will be in a manner consistent with the 
Cornhusker Army Ammunition Plant Reuse Committee Comprehensive Reuse Plan; and 

--------------~ -- -------
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WHEREAS, all the property to be conveyed herein has heretofore been declared surplus to 
the needs of the United States of America, is presently under the jurisdiction of the Secretary of 
the Army, is available for disposal and its disposal has been heretofore authorized by the 
Secretary of the Army, acting pursuant to the above mentioned laws, regulations and orders. 

NOW THEREFORE, Grantor and Grantee make the following respective conveyances, 
grants, assignments, reservations, restrictions, covenants, exceptions, notifications, conditions, 
and agreements hereinafter set forth. 

I. CONVEYANCE 

Grantor, for and in consideration of: (1) good and valuable consideration in the sum of 
Two Hundred Fifty Three Thousand Five Hundred and No/100 Dollars ($253,500.00); the 
receipt of which is hereby acknowledged by Grantor; and, (2) the specific agreements hereinafter 
made by Grantee, for himself and his successors and assigns, to abide by and take subject to all 
reservations, restrictions, covenants, exceptions, notifications, conditions and agreements 
hereinafter set forth in this Quitclaim Deed, does hereby convey, remise, release and forever 
quitclaim to the Grantee, his successors and assigns, under and subject to the reservations, 
restrictions, covenants, exceptions, notifications, conditions and agreements hereinafter set forth, 
all right, title and interest, in and to the following described property situate, lying, and being in 
Hall County, State of Nebraska, including any and all buildings, appurtenances and 
improvements thereon: 

Four tracts of land comprising parts of the Sections Eight (8) and Seventeen (17), 
Township Eleven (11) North, Range Ten (10) West of the Sixth Principal Meridian, 
all being in Hall County, Nebraska, containing 225.453 acres, more or less 
(hereinafter referred to as the "Property"), and being more particularly shown and 
described on Exhibits "A-1", "A-2", "A-3" and "A-4", which are attached hereto 
and made a part hereof. 

RESERVING, however, to the Grantor, perpetual and assignable easements and 
rights-of-way, thirty (30) feet in width, in, on, over, and across the property for the installation, 
operation, use, repair, replacement, and maintenance of a railroad, railroad tracks, ballast, and 
associated railroad facilities, as shown on Exhibit "A-1" (Tract 26B). 

RESERVING, however, to the Grantor, ownership and exclusive use of the ex1stmg 
monitoring wells/piezometers located on the property together with access across the property 
for the purpose of monitoring and/or removing the wells/piezometers. The Grantee, its 
successors and assigns shall allow ingress and egress of all equipment necessary to accomplish 
the same. Two wells/piezometers are located along the eastern boundary of Tract 27B; two 
monitoring wells/piezometers are located along the western boundary of Tract 3 7 A; one 
monitoring well is located in the northwest comer of Tract 38A; and three piezometers are 
located along the eastern boundary of Tract 38A. 
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RESERVING, however, to the Grantor and its assigns, a perpetual and assignable 

easement for the operation of the existing water lines and Well Houses EW-6 (Tract 37A) and 
EW-7 (Tract 38A) (hereinafter "facilities"), as shown on Exhibits "A-1", "A-2", A-3" 
and "A-4", associated with the Pump and Treatment Plant located in Section Seven (7), 
township Eleven (11), North, Range Ten (10) West of the Sixth Meridian, together with access to 
the facilities for monitoring and/or maintenance purposes. The Grantee, its successors and 
assigns shall allow ingress and egress of all equipment necessary to accomplish the same. 

RESERVING, however, to the Grantor and its assigns a perpetual and assignable right, 
power, and easement in, upon, over and across the above described real property as follows: no 
new water wells shall be constructed and maintained on the land for domestic purposes; no 
existing water wells shall be utilized on the land for domestic purposes; and no ground water 
shall be used for domestic purposes. Domestic purposes include human consumption, sanitation, 
bathing, cooking, laundering, and swimming. Domestic purposes do not include crop irrigation, 
watering of livestock, and fire control. Ground water means that water which occurs in or 
moves, seeps, filters, or percolates through ground under the surface of the land. Grantor and its 
assigns also reserve a perpetual right of access to any and all portions of the above described real 
property for the purposes of monitoring compliance with and enforcing said easement, including 
the right, at Grantee, its successors, and assigns sole expense, to close and decommission any 
water wells being constructed, maintained, or utilized on the land for domestic purposes and to 
disconnect and remove any related pumping equipment, piping and utilities. Grantor and its 
assigns shall have the right to enforce said easement in any court of competent jurisdiction. In 
the event that explosive contamination in the groundwater, as identified in the Record of 
Decision, is attenuated to less than the cleanup levels established in Table 1 of the final revised 
Operable Unit 1 Record of Decision Amendment signed on 28 September 2001, or any later 
amendments to this Record of Decision, the underlying fee owner(s) may file a written 
application with the U.S. Army Corps of Engineers, Omaha District, Real Estate Division, 
Omaha, Nebraska, for a written release of said easement. A copy of this application shall be 
furnished to the U.S. Environmental Protection Agency and the Nebraska Department of 
Environmental Quality. Said release will be issued to the underlying fee owner(s) only in the 
event that the Army Corps of Engineers, in its sole discretion, gives its approval. In the event 
such a release is issued, the underlying fee owner(s) will bear all costs ofrecording the release in 
the local county records. 

TO HA VE AND TO HOLD the same, together with all improvements, hereditaments, 
appurtenances therein and all reversions, remainders, issues, profits and other rights belonging or 
related thereto, either in law or in equity, for the use, benefit and behalf of the Grantee, its 
successors and assigns forever. 

II. GENERAL GOVERNMENT RESERVATIONS TO CONVEYANCE 

This conveyance is expressly made subject to the following reservations m favor of 
Grantor, and its assigns: 
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SA VE AND EXCEPT and there is hereby reserved unto Grantor, and its assigns, all rights 

and interests that have been previously reserved to Grantor in any Patent(s) covering the 
Property. 

III. CERCLA COVENANT AND RESERVED ACCESS 

a. Pursuant to Section 120 (h)(3) of the Comprehensive Environmental Response, 
Compensation and Liability Act, as amended (CERCLA) 42 U.S.C. 9620 (h)(3), the Grantor has 
made a complete search of its records concerning the property subject to this deed. Those 
records indicate that the hazardous substances, as defined by Section 101 (14) of CERCLA, 
shown on Exhibit "B", attached hereto and made a part hereof, have been stored for one year or 
more (S), released (R), or disposed of (D) on the property during the time the property was 
owned by the Grantor. The Grantee shcmld review the Final Environmental Baseline Survey 
No. 38-EH-8519-99 dated 9-20 November 1998, as amended by Amendment No. 1, signed 
April 2002, for further details. 

b. The Grantor covenants and warrants that all remedial action necessary to ensure 
protection of human health and the environment with respect to any such substance remaining on 
the property has been taken prior to the date hereof. Furthermore, excepting those situations 
where the Grantee, its successors or assigns, hereunder are potentially responsible parties, as 
defined by CERCLA, any additional remedial action found to be necessary with respect to any 
such substance remaining on the property after the date hereof shall be conducted by the 
United States. 

c. The Grantor reserves a right of access to any and all portions of the herein-described 
tracts of land for purposes of environmental investigation, remediation or other corrective action. 
This reservation includes the right of access to and use of, to the extent permitted by law, 
available utilities at reasonable cost to the Grantor. These rights shall be exercisable in any case 
in which a remedial action, response action or corrective action is found to be necessary after the 
date of conveyance of the herein described tracts of land, or such access is necessary to carry out 
a remedial action, response action or corrective action on adjoining property. Pursuant to this 
reservation, the United States and its officers, agents, employees, contractors and subcontractors 
shall have the right (upon reasonable notice to the Grantee or the then owner and any authorized 
occupant of the property) to enter upon the herein described tracts of land and conduct 
investigations and surveys, to include drilling, test-pitting, borings, data and/or record 
compilation, and other activities related to environmental investigation, and to carry out remedial 
or removal actions as required or necessary under applicable authorities, including but not 
limited to monitoring wells, pumping wells, and treatment facilities. 

IV. SPECIFIC ENVIRONMENTAL NOTICES, EXCLUSIONS, RESERVATIONS, 
COVENANTS AND RESTRICTIONS AFFECTING THE PROPERTY 

This conveyance is expressly made subject to the following environmental notices, 
exclusions, reservations, covenants and restrictions affecting the property hereby conveyed to the 
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extent and only to the extent the same are valid and affect the property, and shall be considered 
as covenants running with the land and binding on all parties having any right, title or interest in 
the property, or any part thereof, their heirs, successors and assigns. 

a. Federal Facility Agreement 

The Grantee acknowledges that Cornhusker Army Ammunition Plant has been identified as 
a National Priority List (NPL) site under the Comprehensive, Environmental, Response, 
Compensation and Liability Act (CERCLA) of 1980, as amended. A copy of the Cornhusker 
Army Ammunition Plant Federal Facility Agreement (FF A), entered into by the United States 
Environmental Protection Agency (EPA) Region VII, the State of Nebraska, and the Department 
of the Army, effective September 1990, and a copy of any amendments thereto, are available for 
the Grantee's review at the Office of the Commander's Representative or public library. The 
Grantee, its successors and assigns, agree that should any conflict arise between the terms of the 
FF A as they presently exist or may be amended, and the provisions of this property transfer, the 
terms of the FF A will take precedence. The Grantee, its successors and assigns, further agree 
that notwithstanding any other provisions of this deed, the Grantor assumes no liability to the 
Grantee, its successors and assigns, should implementation of the FF A interfere with their use of 
the property. The Grantee, its successors and assigns, shall have no claim on account of any 
such interference against the Grantor or any officer, agent, employee or contractor thereof. 

b. Environmental Baseline Survey (EBS) and Finding of Suitability to Transfer 
(FOST) 

1. The Grantee has received the technical environmental reports, including the 
Environmental Baseline Survey for the Property dated 9-20 November 1998, as amended by 
Amendment No. 1, signed April 2002, and the FOST for the property dated November 2002, 
prepared by the Grantor, and agrees, to the best of the Grantee's knowledge, that they accurately 
describe the environmental condition of the Property. The Grantee has inspected the Property 
and accepts the physical condition and current level of environmental hazards on the Property 
and deems the Property to be safe for the Grantee's intended use. 

2. If an actual or threatened release of a hazardous substance or petroleum product is 
discovered on the Property after the date of the conveyance, whether or not such substance was 
set forth in the technical environmental reports, including the EBS, Grantee or its successors or 
assigns shall be responsible for such release or newly discovered substance unless Grantee is 
able to demonstrate that such release or such newly discovered substance was due to Grantor's 
activities, ownership, use, or occupation of the Property. Grantee, its successors and assigns, as 
consideration for the conveyance, agree to release Grantor from any liability or responsibility for 
any claims arising solely out of the release of any hazardous substance or petroleum product on 
the Property occurring after the date of this Deed, where such substance or product was placed 
on the Property by the Grantee, or its successors, assigns, employees, invitees, agents or 
contractors, after the conveyance. This Subsection IV.b. shall not affect the Grantor's 
responsibilities to conduct response actions or corrective actions that are required by applicable 
laws, rules and regulations. 
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c. Land Use Restrictions 

The Department of the Anny has undertaken careful environmental study of the Property 
and concluded that the highest and best use of the Property is limited by its environmental 
condition to industrial/agricultural/commercial uses. In order to protect human health and the 
environment, promote community objectives, and further the common environmental objectives 
and land use plans of the Grantor, State of Nebraska, and Grantee, the following covenant/ 
restrictions/reservations shall be included in this deed to assure the use of the Property is 
consistent with environmental condition of the Property. The following covenant/restrictions/ 
reservations benefit both the lands retained by the Grantor and the general public welfare and are 
consistent with the State of Nebraska and Federal environmental statutes. 

1. Industrial/ Agricultural/Commercial Use Restrictions 

(a) The Grantee covenants for itself, its successors and assigns, that the Property 
shall be used solely for industrial, agricultural or commercial purposes and not for residential 
purposes, the Property having been remediated only for industrial, agricultural and commercial 
uses. Industrial, agricultural and commercial uses include, but are not limited to, 
administrative/office space, manufacturing, warehousing, restaurants, hotels/motels, and retail 
activities. Residential use includes, but is not limited to, housing, day care facilities, and schools 
(excluding education and training programs for persons over 18 years of age), and assisted living 
facilities. 

(b) Nothing contained herein shall preclude the Grantee from undertaking, in 
accordance with applicable laws and regulations, such additional remediation necessary to allow 
for residential use of the Property. Any additional remediation will be at no additional cost to the 
Grantor and with the Grantor's prior written consent. Consent may be conditioned upon such 
terms and conditions, as the Grantor deems reasonable and appropriate, including performance 
and payment bonds and insurance. Upon completion of such remediation required to allow 
residential use of the Property and upon the Grantee's obtaining the approval of the Army Corps 
of Engineers, the Environmental Protection Agency (EPA) and the Nebraska DEQ and, if 
required, any other regulatory agency, the Grantor agrees to release or, if appropriate, modify 
this restriction by executing and recording, in the same land records of Nebraska, Hall County, as 
this deed, a Partial Release of Covenant. Grantee shall bear the cost of recording and reasonable 
administrative fees. 

2. Enforcement 

(a) The above covenant/restrictions/reservations shall inure to the benefit of the 
public in general and adjacent lands, including lands retained by the United States, and, 
therefore, are enforceable by the United States Government and State of Nebraska. These 
covenant/restrictions/reservations are binding on the Grantee, its successors and assigns; shall 
run with the land; and are forever enforceable. 
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(b) The Grantee covenants for itself, its successors and assigns that it shall include 
and otherwise make legally binding the above land use covenant/restrictions/reservations in all 
subsequent leases and transfer or conveyance documents relating to the Property subject hereto. 
Notwithstanding this provision, failure to include these land use restrictions in subsequent 
conveyances does not abrogate the status of these covenant/restrictions/reservations as binding 
upon the parties, their successors and assigns. 

( c) The Grantee, for itself, its successors and assigns, covenants that it will not 
undertake or allow any activity on or use of the Property that would violate the land use 
restrictions contained herein. 

( d) Notwithstanding any other provision of this Deed; any agreement between the 
Grantee and the Grantor; the provisions of CERCLA, including CERCLA Section 120(h)(3), the 
Grantee on behalf of itself, its successors and assigns, covenants and agrees that the Grantee or 
the then record owner of the Property will be fully responsible for any investigation and/or 
remediation of hazardous substances, pollutants or contaminants, or petroleum or petroleum 
derivatives, to the extent that such investigation and/or remediation becomes necessary in 
response to a violation of the land use restrictions in Section IV or the reserved easement in 
Section I. 

3. Submissions 

Modification of Restrictions. The Grantee shall submit any requests to install 
monitoring wells, to construct subsurface structures for human occupation, or for other 
modification to the above restrictions to Grantor, with a copy to EPA and Nebraska DEQ, by 
first class mail, postage prepaid, addressed as follows: 

(a) to Grantor: 

(b) to EPA: 

Corps of Engineers, Omaha District 
ATTN: CENWO-RE 
106 South 15th Street 
Omaha, NE 68102-1618 

U.S. Environmental Protection Agency, Region VII 
901 North 5th Street 
Kansas City, KS 66101 

(c) to STATE EPA: Nebraska Department of Environmental Quality 
P.O. Box 98922 
Lincoln, NE 68509-8922 

V. GENERAL EXCEPTIONS TO CONVEYANCE 

This conveyance is expressly made subject to the following matters to the extent and only 
to the extent the same are valid and affect the Property: 
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a. All existing permits, easements and rights-of-way for public streets, roads and 
highways, public utilities, electric power lines, electric transmission facilities, recreational trails, 
railroads, pipelines, ditches and canals on, over and across said land, whether or not of record, 
including but not limited to the following: 

1. Easement DACA45-2-99-6157 granted to Hall County for road rights-of-way. 

2. Easement DACA45-2-00-6023 granted to Hall County for road rights-of-way. 

3. Easement DACA45-2-97-6024 granted to Southern Nebraska Rural Public Power 
District for overhead electric power lines. 

4. Easement DACA45-2-01-6078 granted to City of Grand Island for recreation trail 
rights-of-way. Grantee is not permitted to disturb the area lying within the recreation trail 
easement. 

b. Any zoning laws, ordinances, or regulations governing the subject property or 
regulations of other regulatory authorities having jurisdiction. 

c. Matters which would be disclosed by a careful physical inspection of the property or 
the property records and by a properly conducted survey of the property. 

d. Any survey discrepancies, conflicts, or shortages in area or boundary lines, or any 
encroachments, or protrusions, or any overlapping of improvements which may affect the 
property. 

e. All existing interest(s) reserved to or outstanding in third parties in and to coal, oil, gas, 
and/or minerals. 

f. All other existing interests reserved by any original Grantor(s) in chain of title unto said 
Grantor(s), their respective successors and assigns, which affects any portion of the property 
interest(s) hereinabove described. 

g. Installation Commander agreements, whether or not of record or otherwise approved in 
writing by Grantee. 

VI. MISCELLANEOUS GRANTEE COVENANTS 

Grantee covenants for itself, and its successors or assigns, and every successor in interest in 
the Property, to abide with each of the agreements and covenants running with the land described 
in Section IV of this Quitclaim Deed. In addition, Grantor and its assigns shall be deemed a 
beneficiary of each of the following agreements and covenants without regard to whether it 
remains the owner of any land or interest therein in the locality of the Property hereby conveyed 
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and shall have a right to enforce each of the following agreements and covenants in any court of 
competent jurisdiction. Notwithstanding the foregoing, Grantor, and its assigns shall have no 
affirmative duty to any successor in title to this conveyance to enforce any of the following 
agreements and covenants. 

a. It is understood and agreed by Grantee, for itself and its successors and assigns, that the 
Property is conveyed "as is" and "where is" without any representation or warranty on the part 
of Grantor to make any alterations, repairs or additions. Grantor shall not be liable for any latent 
or patent defects in the Property. Grantee, for itself and its successors and assigns, acknowledges 
that Grantor has made no representations or warranty concerning the condition and state of repair 
of the Property nor in any agreement or promise to alter, improve, adapt or repair the Property. 

b. The Grantee, its successors and assigns, shall neither transfer the Property, lease the 
Property, nor grant any interest, privilege, or license whatsoever in connection with the Property 
without the inclusion of the environmental protection provisions contained herein, and shall 
require the inclusion of such environmental protection provisions in all further deeds, transfers, 
leases, or grants of any interest, privilege, or license. 

VII. AGREEMENTS, NOTICES AND CONDITIONS 

a. Non-Discrimination 

With respect to activities related to the property, the Grantee hereby agrees that it will 
comply with the requirements of Title VI of the Civil Rights Act of 1964 (Public Law 
No. 88-352) and all requirements imposed by or pursuant to the regulations issued pursuant to 
the Act and now in effect, to the end that, in accordance with said Act and regulations, no person 
in the United States shall, on the ground of race, color, national origin, sex, or handicap be 
excluded from participation in, be denied the benefits of, or otherwise be subjected to 
discrimination under any program or activity related to the property of the Grantee, its successors 
or assigns. 

b. Anti-Deficiency Act 

The Grantor's obligation to pay or reimburse any money under this Deed is subject to the 
availability of appropriated funds to the Department of the Army, and nothing in this deed 
shall be interpreted to require obligations or payment by the Grantor in violation of the 
Anti-Deficiency Act. 

c. Wetlands Notice 

A portion of the property contains wetlands. 
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THIS QUITCLAIM DEED is exempt from the documentary tax under the provision of 
Neb. Rev. Stat. 76-902(2) (R.S. Supp., 1991) in which property is transferred by the 
United States. 

THIS QUITCLAIM DEED is not subject to the provisions of 10 U.S.C. 2662. 

IN WITNESS WHEREOF, the Grantor has caused this Deed to be executed in its name 
by the Deputy Assistant Secretary of the Army (l&H) and the Seal of the Department of the 
Army to be hereunto affixed this 3 o tb day of fvl °'?' , 2003 . 

. ) ' 

.... . , 

~" '\ \. ' 

-- \: ,,.'f •\:·(I > 
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,. 
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C01\.1MONWEAL1H OF VIRGINA ) 
)ss 

COUNTY OF ARLINGTON ) 

I, the undersigned, a Notary Public in and for the Commonwealth of Virginia, 
County of Arlington, whose commission as such expires on this '3 otl_ day of 
N ~. , 2 o o (, , do hereby certify that this day personally appeared before me 

in the Commonwealth of Virginia, County of Arlington, Joseph W. Whitaker, 
Deputy Assistant Secretary of the Army (l&H), whose name is signed to the foregoing 
instrument and acknowledged the foregoing instrument to be his free act and deed, dated this 
3o-f1..... day of MfJJJ , 2003, and acknowledged the same for and on behalf of the 

UNITED STATES OF ERICA. 

,• 
,· . '"' ·; 

_.. ........ 
c' ' ,,,.· 

\ ' .. 
--1 

II,' !· ' 
'• f• 

La 
Nj>tary Public 

My commission expires: 3 o N ~ ;z. Ot)~ 
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GRANTEE ACCEPTANCE 

I, the undersigned Grantee, do hereby accept the herein-described property, subject to the 
notices, agreements, reservations, restrictions, conditions, covenants and exceptions hereinabove 
expressed. 

Executed this 
State of Nebraska. 

/ l/.ft,,._ day of /!MJt , 2003, m Hall County, 

ST ATE OF NEBRASKA ) 
) SS 

COUNTY OF HALL ) 

The foregoing Quitclaim Deed was acknowledged before me this 
v\G./ ,1. , 2003, by [iu, (4P~~- (,,_,,. l j/\~"'·1'- · 

) ) 

ENERAL NOTARY-State of Nebraska 
MICHAEL L. JOHNSON 
My Comm. Exp. Aug. 1, 2004 

/ 
/ 

Notary PulJlic 

My commission expires: 

11 
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(?Sm.n) frrt; th,.ncr d .. n~<·tin1 l,.ft JOS-13'~t~" •nd ruunin• soulh•P•t~rly, a di"l•nl"• of ho Tbounnd !i1bl Hundr•d FIR7 Two and Slsl7 Twn Huodr•dth• 
(2,1152.82) r .. et lo thr. point or bc1lnni111 and ranlainin1 24.8:111 urro, more or 1 .... 

I hf'rrbJ c·rrllf) Iha& to lti .. ht:ttl or lr .. li amn•!,~da.:. •t111 b1.iiL!, \hr .. c-ru1111um.\i1•« IJl&l •• tro'u an accurate aurvey of the dem~ribed propert1 made under my 
11Upt"rvi810h. 

'· 
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I 
8-T11N-R10W: 

I .. .. .. I - , 
·-·~---
SCALE_l"=300' 

\_ N.11. CORNER 5111/4 
SECTION 8-TI IN-RIOW 
FOUND I" IRON PIPE 

2,957.31' 
R2.R4.l<A. --------- ·- - - - - - --- - -

N.W. CORNER NWl/4 
SECTION II-Tl IN-RIOW 
FOUND I" IRON PIPE~--. 

: \ 
! 

: ~ 
---i .. - !;; 

! ... 
I 

·- ·, I I 
.... __ ..._ __ , ....... 
33.o·--f i 1, J 

RUcA. I '/., 

·--·- ·-------------

l 
J! 
i 
I 
i 

• I 
I 
I 

•• 

I 

I 

: 
-- .. 

l i'!lRN.EB .. TIES 
I 

t 

I 

S.F.. CORN'llC NP.1/4 - )o'Ol!ND 41.mUNUM ru• 
•R.10' S.P.. TO NAIL IN TELEPHONE POLY. 
47.00' N.f.. TO ~AIL IN PO'llF.R POI.I! 
41.4ft' N.W. TO NAIL IN POWER POU! 

>i.W. roRNER NEl/4 - FOUND tj2" IRON l'IPY. 
71.74' N.W. TO NAIL IN 18 TREP. 
69.ZZ' N.E. TO NAIL IN IO" TREP. 
61.10' N.N.E. TO NAIL IN a• TREE 

s.w. ~~Rre~HsW. 1.(J NA1f.0}~s~o~~Ri~J11'r. 
98.76' S.F.. TO NAIL IN a• TREE 
73.88' N.8. TO NAIL IN 14° TREE 

N.W. CORNER SWJ/4 - FOUND 1• IRON PIPE 
12.88' N.W. TO NAIL IN POWER POLE 
14.50' W, TO 1/2" IRON PIP! 
14.50' E. TO 1/2" IRON PIPI 

-· 
l 

1--· ~p."1· 
I ·-!>- '>• 
I .... . .. of. 

! :::.i 
S.W. CORNER 5111/4 - FOUND "D I HOSTLIR" AWlllN\Jll CAP IN ASPH. PAVEllENT 

74.45' N.11. 'rO NAIL IN POWER POLE 

11 z 
11 ~ 
11 < 

',1-~ 
:1~ 
'I 

~I 

. " ..... no 
A: 

'I I• 

:1 ~ 
:1 r 
11---.1 

l !I 
~ 

35.80' s.s.1. TO 1/2" IRON PIPI 
74.21' N.1. TO 1/2" IRON PIPE 

S.!. CORNER !1111/4 - FOUND Pl: NAIL IN AllPH. PAV!lllNT 
88.40' 9.11. TO NAIL IN 20" TREE 
38.40' S.E. TO NAIL IN 12" TRE! 
83.40' N.I. TO NAIL IN POWER POLI 

S.E. CORNER SEl/4 - FOUND ALUlllNUll CAP 
81.08' N.W, TO NAIL IN FINCE BRACE POST 
81.28' S.E. TO NAIL IN POWER POLI 
41.48' N.B. TO TOP CENTBR or rJRI HYDRANT 

:r-
11 / \ N.11'. CORNER NEl/4 
.U,-y~ SECTION 8-TJJN-RIOW r,r \ I FOUND 1/2" IRON PIPE 

33.0'-fl I ~:O.o1 • 
RUcA. I ·~•.4(,0• 

I• • 

IRRIGATION WELL~ : ' "I . 
0 .• "'' 33.0' ii ~~ 

<iSc/lc/l RUA~~ } o~ 
----------~----------------~-,, :l!gi 
4,1111&.47' A. ;,, . i!!i _ _ =~~~SF~= - / 

;:ji 151'.' R1. .,.\• -

~~ Ill'· 
hl~~E ACCESS f>:\~· r--+ 

I 

I 
.,.,,.-. N.E. CORNFR NEl/4 

• 
, SECTION 8-TJ IN-RIOW 

FOUND ALGlllNUK CAP 

Tl< ACT \0. 

PART ot• Tm: :Sll 1/ 1 
AND PART OF THF St:l/4 Ot' 

SECTION R-TJ l~-RIOW 
HALL COliNTY, ~t:RRASKA 

LA~D SLHVEY 

llEN.IAMI:\ & ASSOCIATES, I:\<'. 
~:l\c:INEEHS & SIJHVHOHS 

P IJ HO\ 3.'\9 PHfJS! 3ft2 ·ft48!'1 - 4RF..A CODF. !lllft 

rru•• ::e,. 
•11rv'!'rl> 
~: 11 _~·:.~~ 
' ~ ,,, . 11.· 200.-. 
I • 

: J .. 1' . . 
~ ~i-r..! 1n1 
~ .o,L,~ f, I •llt 

' .... rv. 
~ 1)7 ' JUI" 
1 -i"J!Jol··I'" ,,..,.,, . 
r GHA ... 0 ISLAl'OU, 1'EUP.ASKA 6111102 · u:1:i:1 

-- . ---- ~~--- ...... 

EXHIBIT "A-1" ATTACHED TO AND MADE 

A PART OF QUITCLAIM DEED 



HI. - RECORDfD DISTA'ICF. ASD/OR ,\SGJ.F. 0'11 st:RVt:Y HY RONAl.D R. HOCICllEU.. 
L S. SO. 34A. DATED JANllARY 24, 2001 (l'AKCH NO. I) 

R2. - RECORDED DI5"TASCE A:'lll/OR ASGLE 0'1 Sl'.RVF.Y RY I.H P. 11AGNEll, 
L S. SO. !157, DATED AIJGCST 211, 2002 !TRACT SO. 27) 

A. - Ar.TUAL DISTANCF. AND/OR A!\IGl.E 

200307152 

t ll~R.AC110h 1tr .• l l'!P;. ~·M 
I~ ,\~''"RCl. ti' 4' .± N 
or S. ft t:CR!l&l ~ CF 
PHCPlRlY 

FOUND PK NAIL --

... 
;..... ' :..:..; . 
:..:..; 
c:::: 
(f) 

~-"· r'lR:>i~:H ~F.1/4 
SffTlO"' 11-TI IS-HIOW 
FOUSll PK SAii. 

1,000.0" A. 

EXTRACTION WELL PIPELINE 
(APPROX. LOCATION) 

1.Pr111.n1· RI. 
I .9!'J8.86" R2.&A. 

.-
' -, -

\t 

"' ' ' ' ' ' ' ' ' ' I 
' ' ' ' ' ' ' ' ' ' ' I 

' . . 
' ' ' . 

• z INDICATES 1/2" IRON PIPE FOUND 
Q = INDICATES 1/2" IRON PIPE PU.CED 

008.811" A. 

' . 

[XTRJ-Clf()N V.Ell PIPhN. -­
IS APPROX. 196.5't W. 

"' JJ '" "'- or s.c. 
C~Ell SCI/• 

r---- APPROXIMATE AREA OF RDX CONTAMINATION - __ _/ 
PLUME (PER DRAWISG PROVIDED BY TERRY 
TllONEN, URS GREINER WOODWARD CLYDE. I ON JANUARY 4. 2001) 

. 
' \ '"e> 

·~ ', "c..' ' ... 
1\ ?" 

I ', . ' 
I 

' ' ' ' '. 
I 

' ' ' ' ' ' I 
' ' ' \ ,-- ~o· WIDE COUNTY 

\ / ROAD RIGHT OF WAY 

c.inqAC"tON wru ------- \ ~ / 
P'P[LJN[ fS .A~'I(. -- \ P. f 

~~ ~5..:ERorSEl/4 .:z~:~~/.j~=~t::-:.:-:.:--=---.:'--·-~:.:.::-~-:_:·-..:--:.:.::-~-.:-~=-=-~[--=·=-·~-::-:::.~::--:.:--:--: .. ~:.-.:..::~::.-:_::~~=--_'.~~--=--=-_:-~~:-..:-:.:;:-~-~..:-=--:-~::-:-;--:-:.~~·~5~~\_:~~~=:--=:::\::-:--:V£RHEA0 PO.VER LINl / __ - -

/ 1.040.01" A. 60TH ROAD !l.E. CORNER SEl/4 1 
SECTION 8-TI IN-RIOW 
FOUND ALUMINUM CAP -~1 

ro11~u1_ r11::s 

s.•. cnRS.ER Slo~l/4 - FotTsn VIC ~·a:J 
99.40' S.W. TO SAii. IS 2tl" TJ<F.t: 
38-•0" s.r. TO SAii. IS 12· TRF.f 
113.40' N.!. TO :>IAIL 11\i l'OWfR ~OLr: 

s.r .. CtlltS!M ::;r.1/4 - FfJIYSP AL1!'411Sl1M t:.\P 
ftJ.Oft• '-" 'l'O "iAll. l'i n'~CF HH:AC'F. PO~'T 
e1.2R' s.r. TO "ftll. ts POW)o'R POLY. 

-. 

ti.tit' N.P.. Tn TOP Cr.:NTP'.K Of YIU llYDRA\.T 

S.i. COM"'FR FF:l/4 - ror...:n b;8"' IRO'.'i Pt' 
~._,~· S.•. TO TOP r.r.sno:H nr •IR[ "'l•H~'T 
4R 00' S.V.. TO .. Alt N f'F"iCF Pm.I 
~2.ea· r ro F411! or rusr. • 1· 

• 

l 
~-

1,400.U" A. 

2.840.01 • R2 .• u. 

·'!.' ... 
,,~ 

\'ll 

L.---SECTION LINE 



COUNTY 
fl' OF WAY 

~--------------~~~------------------~.-~ 

·~ .... , ---
SCALE ___ I "=200' 

200307152 

LEGAL DESCRIPTION_ 

A trecl of lend comprloln1 a pert of lhe SoulheHl Quarter (SEJ/4) of SecUoo El1hl (8), Township Eleven (11) North, Renie Teo (JO) Weal of lbe lllb P.11., 
Hall County. Nebraska. and more particuJari, de•cribed aa roUowe: 

B•rinoln1 et lhe IOUlheHl comer· or Hid Southea1t Quarter (SEl/4); thence running Wellerly. along and upon lhe 1oulh line or Hid Soulbeul Quarter 
(SEJ/4), • dlotaoce or One ThouHnd Et1ht Hundred Fifty Nine and Sl•ly One Hundredth• (l,859.111) feet; thence deneclln1 rl1hl 811"51'38" and runnln1 
northerly, e dlotonce or One TbouHnd (1000.0) feet; thence deneclln& rt1hl 72"24'10" and runnln1 northeaolerly, a dlotence or One ThouHnd Nine 
Hundred Si•ly Nine and Thirty Four Hundredlbo (1,969.34) feet lo a point on the eaat line of oald SoulheHl Quarter (SEl/4), oald point beln1 One 
Tbou••nd Forty and One Hundredth (l,040.0J) feel eoulh of the northe••l corner of ••Id Southea•t Quarter (SEl/4): thence denecUnc richt 108'913°21• 
end runnJn1 •outherly. alon1 and upon the eaat line ot ••id Soulbeaet Quarter (SE1/•0. a distance of One Thouaand Sis Hundred (1.800.0) feet lo the 
point of be1lnnln1 and conlalnloi :1:1.1198 ecrea, more or '"'"· 

I hereby cerllly lhel lo the beat or my knowledge and belier, the eccompenyinR plel i1 lrorn an accurate survey of the de1cribed property mad• und•r my 9Upen1•ion. 

N.E. CORNER SEl/4 
SECTION 8-TI 1'11--RJOW 
FOUND l'>/11" IRON PIN 

-- --~~~·_,e;. _/v~~~------
1.er. ll. Wainer, R•cl•tered Lend S(Mreyor· No. 657 

Tl~ACT \'O. ~.!7H 

l'i\lff OF TIW SEl/1 CW 
SEC'TIO'i 11-Tll:" -10011 

HALI. C:Ot:NTY, N~:BltMiK.\ 

LA'.\D S(j 1<\'EY 

Br:;'>;JAMlll\ & ASSOC! \TF!'-', f\C '. 
E\iGll\iF.r:Hs "' Sl:l<Vn OHS 

I' O AOX :t:l9 rHDNf. 302 841'16 • .\RF.A. f.'OUF ~1f'A 
GIU\ll ISLA\ll. -.;~:HH.\SK~ 81180:!· o:J:l!l 

EXHIBIT "A-2" ATTACHED TO AND MADE 

A PART OF QUITCLAIM DEED 

,...,.,_: .. 
"'fV'5tl,1 
•] ~ft f"I) 

J.R 

.,1 ·c• 10r.• 

-::.~"""•·-
,.~ , ' 1fl.~ . .... ........ ""' 
• 1· .. •o..<~ 



200307152 
S.lf. COH'im SWl/4 
~t:CTION 17-TI l'i-lUOlf 

!'l.ACrn rK "~IL IS 
A.'<l'H. PAVf.\U:sr 

S.E. CORNER SWl/4 
SECTION 17-TI IN-RIOW 
FOUND "D J HOSTLER" 
ALUlllNllM CAP IS ASPH. 
PAVEMENT 

\ 

· FOUND "D J HOSTLER" 

• 

,,.. AWllll'illM CAP IS ASl'H. 
PAVF.MENT 

-,;--

' ·,. , 
";f <) 

! I 

.... 

.. 

·'· !ii 

'· \ 

1,;... 
:'i " ;i, ) -
,,. c::: "'"'7. 
11 ~"'~ 
111 ~~iii 
II =~~ 

I I Iii ~ .. :cl 
I I II -~~ 
~;i rt eo.o· A. I I :;; .. ~ 

t I 11-10.0· A. I f--.J ~ 
I I 
:-! .,.--i ~~ 1·11 

~ , I S!fi: ·~ ; I I .. ..,o I\ 
~ I ~~~ /ti\ 
:.-! J.__I "'iii fll \, 

/ I I I ' •,JI \ ~ 

. 80° 

Ill. - Rl!CORllED DIST,\.'iCE AND/OR ANGLE ON SURV!Y BY 
ROSAl.D R. ROCK11"EU. L S- NO. 349, DATED JUNE 211. 
2000 (l'ARCEL NO. 7) 

--~---­
SCALE __ l"=300' 

R:!. - RECORDl".D DISTANCE AND/OR ANGLE ON SURVEY BY 
Lf.F D. WAGNl".R. L S. NO. 55?, DATID JULY 27, 2001 
4TRA!"T NO. r.o.) 

k:l. -· llf.COllDEll Ol~"TA...,CE ANll/OR ANGLF. ON SURVEY BY 
IF.I: D. WAGNt:R. L I'. NO. 1\57. DATED AUGUST 28, 2001 
(TllACT 'iO. 26) 

A. - ACTUAL DISTANCE "-'HI/OR ANGLE 

. .. ,. 

e = INDICATES 1/2" IRC 
0 = INDICATES 1/2" IRt 

~ /-... OV' ~Ht >:.J PO>\cR .rNt ,:_ ,. • ' .. ,~ 1/-ovlRHEAO POW['l Ll'lE --, 

/ 

, \--._ ,,<:i 1 (Ai!ANOONE.D) 
,. :i,2UO.:J8 A. \ -0. I 

:!.'tlfll.:IH" A. / - ~ . . -- - ---_ - \ ? ~ "\ 2,500.0 

---.f t ~ 
WID1'~ F.ASEMF.NT FOR - - / t. ___ .. --=...:.-::.::~:o-;::......L...-. --· -----
Pt:BLIC ROAD ASD ~ ~ ·~ 'o 

UTIUTY PURPOSES 
OVERHE.All POWER UNE -

·· CHAii'< iiNK rENCE 

" 
L 40' WIDE EXTRACTION 

11!1.L PIPEUNI 
USE ME NT 

- EASEMENT FOR WATER 
TREATMENT STATION (EW-1 
SEE DETAIL "B" 

-~ \~\. 
~:l _; . 

APPROXIMATJ 
PLUME (PER 
THONEN, UR 
ON JANUARY 

g.o ~-< \"·· •• , _,_ ·.a·~ 8~«?~. 
\. 244.07' RI. :.; 3.?• 

"";~_:l~~t--.~~=~ POWER L:NE --~ --- ·~ .. -~ '-,- ~ -- --- ·- - ·- -- --- ·- --- -D:------_{ __ '~~-~0-~~~'- - ~'-
FOIJSD PK NAJI. IN-~ I '-· 1.773.29° Ill. 
ASPll. PAVDIENT I I 1.773.40° A-

, , ,~ \ .... ~- . ..... \, 
{ ', 1,40~.17 A. 

3.295.24' RI. 
3.26~. I 7' A. 

r---·- ---~ 1 = 
i \en;,... 
w ;:: <! 
~ 10~ 
7- ;;:• ,.., -
0 ·- "' E ~~ 10:::: 
!II ~N ..J-

~~ 10 
I 

S.I!. CORNER SEl/4 ' 
SICl10N 17-TllN-RIOW ~l 
FOUND "D J HOSTLER"-~ 
AUJl(ISUM CAP IS ASPH. I 
PAVEllEh"T I • 

t-- --- ·---- -· 
I I I 

\ 17-T11~-R10W: 
-----+-- --·-

I I . 
I I 

i 
• -· 

N.•. C"OR'if.Jt SWt/4 - mt,..O ·n ' HOSTLFR- AltY1'tiM ('AP t\i .\SPH. •·•VF.\IF."'T 
7c.o· s.•. TO !'IAIL 11' POWER POii'. 
3-'.80° S.S.E. TO 1/2" IRON PIP[ 
74.an • N.F.. TO J/2· JHO!'f PtrP. 

s.w. z.~:tJCs,';,~'fc; ;A,t"'~~--o.;.JC~:.~· JI\ ASJ'lf :•Of.'41~,. 
:18.co· s.r. TO ... JI .• , ·~· TRH 
43.tn• ,.E. TO SA.II. l!'I POWER POLI. 

N.F.. !"OR .. F.R 'll't/• - FOUSD Al.1"1111'1'11 r•r 
61.0R' N.W. TO ~All. I' l"ENCI' BHACE POST 
e1.2e· S.!. TO SAIL l!'rl poWER pnu: 
'8.411° N.r.. TO TOP Cll'o"TER OF FIRI! 11\1lRA'"T 

S.E. CORSER SEl/4 - FOUND "D J llO!!Tl.F.R" ALl:llll'llll CAP IS 4SPH. PA\"FJIF.NT 
70.0ll" N.•. TO ~•IL IN FENCE rOR.SF.R roST 
n.2n· s.•. TO SAIL IS n:so: roRNER POST 
••• 1111· R.r.. TO ·x· NAILS IN FF.Ht"f. rDRSER POST 

s.r.. ("OJl'<FR SW.,. - vorsn "D J Hn~TU!K" Al.nusn• CAP IN 4l<Pll. PAVF.llF:HT 
97.no" s.• Tll SAIL '" 18" TRF.E 
79.llO" S.~.W. TO "AIL I' POWF.R POii. 
57 .20" N F.. TO SAIL IN 8" TREE 

H.•. C.OR1•1H'.M !ii,.1/4 - FO\;ND "'fl J ll0~111N• AlllMl~UM CAI' l\i ASP11. l'AVfo"lO!~l 
,7P.2tl" :\ W. Tn ,,\II. I'. POWt:R l'OIF. 

UUl!'i" ~. TO ...... 11\iAH.S 1'1 POWF.J.! r.rv l'f'U" 
!tri.:.,,• '\;_., ....,. '·'"· !...,; f'o•n' 1101v 

/! 
I ' 

SEE DETAIL "A"·./ 

----------~-·-·-····------·-----·---------------------------------------1 



o' 

ICATF.~ 1/2" IRON PIPE FOUND 
•!CATES 1/2" IRON PIP! PLACED 

N.11'. CORl>'ER Nlll/4 
SECTION 17-TJJN-RIOll 
FOUND "D J HOSTLER"·~ 
ALUMINUM CAP rs ASPH. 
PAVEMENT • 

I 

-;r-
i.l, 
'til I 
--~1:-- .70' 

200307152 

i 
POWEi? L!'lE --......_ I 

IOONlD) ,, 

2n···1i;f--· -U'R.-.C1'10t-. l\(a 
1-l..XlR.A.CTtON W[Li.. 1:1~ PIP[ll~[ tAPPH'O•. 
l F'IP[LJNt ~Af'PROX. I I I OC.tiTtOl..1) 

• - I 1•1 ASPH. PAVEMENT 
/ ' 'I' 2,i;oo.o· A.~ I 

LOCATION) /f 'I I - 'V' ·- Pl.ACED PK NAIL I)> 

~/ - -~ 1• 

--~-. ·d----,4,~-·-__,.~~-,,. -#v,,..___f -~-~,fi ___ j __ 
p:._:-=~=c ..... =:f h - -! - -~;o~ ~~---: !1~ /It. z~ 
: I ~80: WJDE F.ASEMENT FOR__} ~I~ t~~ ~ 6~ 
' PUBLIC ROAD AND r 1•1 0 ::S p! ~ 
IE EXTRACTION UTILITY PURPOSES ?< i : : <'• z El:'. 
L PIPELINE ~· I I ... 1! ~ ::s o:ar... I I ti ~~ 
AS!ll!NT ;: C> I : i: Iii 51 El 
FOR WATER J !i: I llcli ,._ ~~TION (Ell-II) b I is J ~::! 

... ,,.~i: 
~< t I 
I ~ I I N.11'. CORNER NEl/4 

- APPROXIMATE AREA or RDX CONTAMINATION 33.0" A.--' ', I ,,....- ~2PUHN.D PPAKVENllAEJl,.1;.,.IN 
PLUME (PER DRAll'JNG PROVIDED BY TERRY .-, ~ "' 

----.! iD SECTION 17-TllN-RJOll' 

THONEN. URS GREINF.R WOODWARD CLYDE, ._J ' 
ON JANUARY 4, 2001) 

.--: I I ; 

~8~.24' RI. 
28~.17• A. 

--- -- -------

I.... I I l?Ro~ 
.,~: 1 1, Ita.'930 • 
<>o:.., I it• . .... 
i..,o • I I~~ 
• ::s.. I I'.;. 
~&:Cl= I I".,~ 

::>" I I ,., p:; 10..Q I tJ>I 

~:1: 
33.0' A.--11 I 

~ (, FOUND PK ~AIL IN 
ASPH. PAVEME:lol 

~- .--~""i/11l: 
1,880.0' A. 91f09•0~ ,.1 :'I 

\\\_·~ - / ~1:·: ------~ 
E-< •I! /__,. . 
w '],/ ... ~ ,,, !'i 
~ : : 7. 

E-< I' I 0 Cll I I~ • E 
:~:r-:~ ~ 

::::: 1:1:q;;: E--i I IN 

="':l 1:: 
~:wo· 

N.E. CORNER SEl/4 70'-~tt:-
SECTION 17-TJJN-RIOll' I 

FOUND ALUMINUM CAP~ 'I I +' 
LEGAL DESCRIPTION 

• 

• 

DETAii. "A •. 
SCAU: J "=I oo' 

-~----
'JO.(:' 

r'j·~ q\) \'\ 

I I -- -- --:§ T - - - - - I g 
°' I I '.!' 

1 I ~ .., 1, 
~-- - -~)· - •Jo.o· -

DETAIL "B" 
WATEH TREATMENT 

STATION (EW-6) EASEMENT 
SCALE 1"=100' 

A lract of fond r.omprloh1f o port of the Northeoot Quorter (NEl/4) ond o part of th• North,..ot Quartor (Nll'l/4), all bein& in So<,tinn Sevent•en (17), Townohip F.leven 
(11) Norlb, Rans- Ten (10 Weol ot the 8lb P.ll., Hall Couni,, Nebraoka, and more porticulorly de..,rlbed .. follows: 

Hecinnln1 al the northwest corner of ••id Norlheaat Quarter (N£t/4); thence M.1nnin1 eaeterly, alon1 and upnn lhr north line of ••id Northeaat Quart~r (NF.1/4). a 
dialanco of Sb Hundred filly Two and Seventy Three Hundredth• (6~2.73) feel to a point, aald point belDI Two Thousand Elshty Seven ond Fifty Seven Hundredth• 
(2.087.~7) feel we11t of the nortbea1t C'oroer or said Nortb"a•t Quarter (N!l/·0: lbenc-f' d«"f?ttUnc richl 90909108• and runninc •out.herJ7, • di•lance of One Thousand 
Eithl Hundred Sbly (1860.0) feet: thrnce defiecUnc ri1ht esr-22'32• and ninntnc 1oulhwe•t.rly. • dt.tance of One Thou•and Ei1ht Hundred Twenty Ntne and Fourteen 
Huodredtho (1,82D.14) reel: thence denectin1 rtshl J 10"5D'48" and runnins northerly, • dlslonce or Two Thousand Five Hundred (2.500.0) feel lo a point on the 
north tine of ••id North•e•t Quarter (NW1/4); thence defiecUn1 ri1ht 89"'29'02'" end runnin1 eaalerly, •lon1 and upon the north line of ••id Norlhweal Quarter 
(SWJ/4), a dlolonce ot One Tbouoand Forty Two and Ninety Four Hundredth• (1,042.94) feel lo th• point or be1innin1 and conlalnin1 8~.205 acreo, mor• or lea•. 

-~URVEYOR'S CERTIFICATE 
I hereby certify that to the heal of my knowledce and belief, lhe accompau1tn1 pl•l ta from fln accurate •un~y or the deacribed propert.Y made under my aupervision. 

TIU\C~T :'\ (). 

PART OF Tiit: f'.El/4 A!\11 
PART OF THF. ~WI/I 

SF.CTION 17-TI l"·-HlffW 
llALL CUU~TY. NF.ARASKA 

LANI> SCH\'FY 

BEN.l1U1JN & .\!'SOrlr\Ti':S, f\c·. 
E"(;JNJ<:~:HS i..· SI 'llVVYOHS 

r. o. nor :.:u1 rHO..,F ~II::! ftter1 o\kF..\ t·nnr 1on 
GffA'>ll ;-.).\';fl. \f:IH<A~M I 1;imu:! 11:1 l!l 

:n.lP 3":'A . ; . 
~.,. 21 ~, 

' ' 
' ' . 
' 

·- -· ·-· ·-
l.W 

:::.·~j,{:' .,,,._ .... , 
~',:::.·.· .... :.~~ 
11 .... ...,, •••• 

..................................................................... ~~--~~~~~~--~--~----------~----------~------------............................... ~--------~--~----.. ~.~-~-
EXHIBIT "A-3" ATTACHED TO AND MADE 

A PART OF QUITCLAIM DEED 
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~ ... ·n·~~1r.Atl POA£~ L•i.at 
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SCAI.E_ .. J "::200' 
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'. ·­' 
~1.:!68.06' RI. 

~ •• 287 .88' R2.okA • 
1,880.0' "-

OVERHEAD 

APPROXl!llATE AREA OF RD 
PLll!IF. (PEI DRAWING PRC 
THONEN, URS GREINER 111 
0111 JANUARY 4. 2001) 

·-~ \.' sErn:-:NE ~ 
I ...... 

L S.!. CORNER NEl/4 
SF.C'MOS 17-TllS-RIOW 
FOUND I 3/4" M!l!llPED PIPE 

60TH ROAD 

2,647.64' R2.okA. 

A tract of land comprioin1 part uf the !Sorlhuot Quorter (SF.1/4) of Section Sf'T .. nlren (17), Townobip F.leven (11) North. Rance Ten (10) Weot of the 6lh 
P.!11 •• Hail County. l'ebraoka, and mor• parti~uiariy delK'ribed H fnllo•o: 

~1innin1 et thr north~•lt cnm,..r nt 1tAid Northe••l Quarter ("tF.1/4): lhf'!ft<'r runnin1 we•terly, •lone. end upon the north linr nf ••id Nort.bea•l Quarlfl'r 
('ffl/4). a diotance of Onr Thou .. nd Ficht Hund~d l'ifty >;ine and Sixty One llundredlh• (l,8!111.61) feet: thence den.-un1 left 811"35'41" and runntn1 
ttoulh,..rly. 111 dial•w·r of Onr Thousand f.iaht Hundr,.d :O:isty ( 1.880.0) frrt; lhrucf" denrcUnc I"rt J 18•:13'22• and runninc oorlh,.••lerly, • di•t•nf"r 
nf Two Thou!'and Shly five end Jo"ivr ltundrrdtha (20fl!l.O~) fret to a pnint on th,. eaat ltne of said ?\ortbeast Quarter (NF!l/4): tbence denecUn1 len 
82'9•1"49'" and runniua: norlt.rrly. alnu1 and upnn lhl' ea•t iine of ••id NorthP.aat Quarter (SEl/4). a di•lance of ~tne Hundrt!d FiCly (950.0) fP.el lo 
th .. rn1nl nf N-ai"ntn• •11" (·onlam•na ~11.711 errr1. morr or lrn. 

I t1Prt"b) •·c-rlify lhal lCt U1r bf"•t of lh)' knowh·dar aud bt•h .. r. Uw "'"rumranyhac pJ11t i• from an ac..•rurate 1une1 or the de11eribed propert.7 made under UaJ' 
~p•ni111os •. 

EASE!IEST FO 
WATER TREAT! 
PUMPING STA" 



N.W. CORNY.II NEl/4 

FOUND PIC NAIL • 
SECTION 17-TllN-RIOW -·\ 
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IE.AD POWER Ll!'lE -

' ROX COJ\""l'AICl,.,.ATION-7 (! PROVIDED BY TERRY I 
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-- N.E. CORN!R NEl/4 

Sl:CTION 17-TllN-RIOW 
FOUND ALUllJNUM CAP 
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RI. • Rf.C"Ol!llEn DISTANCE AND/OR ANGU: ON SURVEY llY RO.'JAIJ> R. HOCKWt:U, 
L ~- NO. ~40, DATE!> JA'illARY 24. 2001 (PARCH NO. 7) 

R2. •· REC:ORDW DISTA:-ICf: AND/OR ANGU: ON SIJRYF.Y DY U:F. D. WAGSEI!, 
I. !I. NO. r.&7, DATEO AUGUST 2A, 2001 (THACT NO. 38) 

• u 

A. - ACTUAi, U~.,'TANCE AND/OR A:\GIJ': 

INDICAIT.S 1/2" !ROS PIPE FOU!'iD 
INDICATES 1/2" IHllN PIPI! PIACED 

r ---· -·----·--------------------------------·----- ---------

TRACT 

! r-- -·-- --• 
I j 111-:1.1Jf<10W~ 
I ~, f I 
I I ! I 

I [ __ J _____ l 
I 

I 
I 

I 
I 

I 
L 

~o. 

.CilRNJIB...11.ES 

S.!. c~r:~ N~.llri, s!.~ur:J' ~N~·~m~p:~s-:RON PIP! 
51.80' S.11. TO NAIL IN YENCH BRACE POST 
32.80' I. TO llEllAR IN CONC. W.C. 

N.I!. CORNER NEl/4 - POUND ALUlllNUV CAP 
81.08' N.W. TO NAIL IN FEPICI BRACE POlll' 
81.28' S.!. TO NAIL IN POWER POLE 
48.48' N.E. TO TOP CF.NT!R or nRE RYllllANT 

N.w. ~~~o~ s':N~ ij.Ji.oy:o2C::.11: J~ 
38.40' S.E. TO NAIL IN 12" TREE 
83.40' N.E. TO NAIL IN POWER POU 

~H3A 

PART SEl/1 m· 
S~:CTIO!'-< 17 -Tl t;'>;--IHUW 

HALI. COUNTY. M:HHASKA 

LA~D SlJJ{\'EY 

JH:~.IA~I'.\: & ASSOC:L\TJ<:S. l'\L'. 
E:"\GINEEHS k SLHVEYOHS 

P. 0 RO'( 3.10 - PHO~E 3e2-·114fllr> - .O~F.A r.'ODf 301\ 
<;ttA:O.ll ISLA'.'lll, -.;F.lll!ASKA OHH0::-0:1:1!1 

EXHIBIT "A-4" ATTACHED TO AND MADE 

A PART OF QUITCLAIM DEED 
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-----

Parcel Name of 
----·-~~----

Stored (S)___ Date of Storage, Release, Remedial Actions 
Released® -+----Disp_o_s_a_I __ _ ___ Des~iption Hazardous 

----------

S111:>st~n~-- _ ~d(D)_ _ _____, ___________ _ 

R ----------____ RDX and other ex_pJo~iv~e~-t---
------- cofl1pounds ___ _ _ ____________ _ 

___________ a_f'ump and Treatrn!lnt_f'~_11_L _ 
_______ which is in_(lp~ra_tjCJ_n_lc>_re_111_E!_diate _ 

- - -----------'- --

1 

__________ _ I the g_r_o_undwater c9n_tamina_ti_Q11_, _T_he 
i 'plu_111e could take_up to __ 2Q_y_ears _o_r __ 

-----~i ---- --- __ more bef()rll_re_rn_e(jia_ti()11_is coniplete. 

-___ ____i___ ---- - --_:___::__ --=-==-+ ---=-~=-----=-~----- Recor<l__oJ [)ecisi()l1__{ROD)_for_ 
, Operable Uni!_ One lQU_!l:_ __ 

----r~~--=-- ~-- ----_-~_(_-_~--~-~~-~ ~--------_---~ -- §~~~f 
__ oJPl"CJP!lrtv to Soutti!Jrn f'uQlic P()wer_ 

+ + ____________ _ _ District were r!lg_Elived from EPA 
-~~=- 1 ~~- -, ________ Re ion VII on 20 February_2003 and from 

- T_ra_~2-~7-~_B_=-_•_-_ ---1---_---__ -__ =_--R--~-x~_._o-_t_: .. :~~ l~ ~ _":_ __ -=~;~;-_:~ '~f ~_~i_:i~-~-~'=-~f_•~ 
___ __ _ _ __ which isjn ()peration to rernediate __ t __ 

________ !h!l_g_roundwater c:_ontamination. _Tile \ 
________ , __ ______ lume_could take up to 20_y!J!jr_s_o,._ 

__ ______ _ ___________ more before_ rell1_Eldiatio_11 i!l_complete. 
_ _ ___ Record_()f[)El_cision IBODUe>r __ 

--t------

_ __ _ ___J______ _ Qp_Elrable Unit One_l0U11- __ 
------- , --------- i +~ndwater_a_11_ct_Ql.J_!B_Q[)___ 

u 1- JArnendmEin_t._______ _ ____ _ 

-- -- ----___ --=----=- -----~---=~----~-=-=-~--- __________ '=~~gt;;~~~~el~n~I~~ 
_ --------~- _________ _ _ _______ _ _ Hall CountyBEl_useAuthorityf'Jan_ 

__ _ _______ __ p_ro_p_()~in__g_to transfer theS!l_p_a_rcE!I§ __ 

- - - ~~! ---------
--- - -- ---- ------

- --- Tract 37 A -- - --RDX and-other explosive -------- ~----t -- --~O!f!RO_~nds~: __ -_ 

--- -- -- --- -------

-"- --------------- i 

()fproperty to Southe111_F'ublic_po;ver 
District were receivecl_from E_f'_A 

______ _ __________ Region VII on 20 February 2003 and from 
______ _ _ __ __ _ _ NDEq o_n-25 November 2002. _ --_:__- :-T 

____ _____B_ _____ Past or<l_na__nce production A_po_i:tion ofthistractJle_s:-q11_Eii:_t_h_e -- ~-_-__ J-
-------- _an_d disposal since_J942 __ RDX plume._('.;_H~P has installed t 

____ ____ _ a_!'_urn__p_a__nd Treatm(ln_l_Pla_n_L I 
________ I _ which is in_c>per<11Lo_n_ to rem_ediate -+ 

_______ -----+---- the_groundwaterco_11_tamin~tjo_n_,_The I 
_____ --1----------- _ ___ lurne couJg_take up to_20_ye<irs or_ _ ~ 

_ _ _ _ ________ rn_ore.!J!lfore remedia_tiqn_ is compJete. I 
Record of De_Qi§i__qn_LR_QD_lfoJ f _ 
0 erable Unj!_Qne (0U1l:_ -----l- __ 

----+-G_l'()ur]<J.,,,a_ter and OU 1_BQ[)_ _ 1 

________ Amendment. t 
Letterco __ n_curri~_g_\,\{ith t_he F __ o __ sT, tfl!l _ _ 

--+----- ---+A~rrn~~s_decision to transfer an_d th!l _ 

---+----- H_all County Reuse Autl!_o_rity_F'@_11___ 
1

_ 

_ -propos-ing to trail_-s-fE;>r_ltl_ese P_ arc_E!l_s _ -J­
----+=o~f =r~o=_ erty to Southern PL!t>lig_P_o'll_er 

' - --------1----- - ------------

------- r 

I 

- l -

----_ ~ -~ J~ -=_--
___ -- i-------------=-==------= --------------

- ~ - - -=- ~--:-- --: -

[)!strict were recei\/ed from EPA _ 
Region VII on 20 Feb_ruary_2_QQ_3 a_n_d from 

--+N~D=E=Q ori _£5 NovembeJ 2002. 

EXHIBIT"B" 
_ _P~l!e 1 of_2 __ 

EXHIBIT "B" ATTACHED TO AND MADE 

A PART OF QUITCLAIM DEED 
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Parcel Name of 
Hazardous 

__ Substance(sL_ 

--+--~R_[)X !!n_c!_other explosive 
compounds 

----------------f-

--r--

200307152 

Stored (S) 
Released® 

Disposed (D) 

----+--- -- ---------- --- - -- ---- - -

Date of Stora _e, Release, Remedial Actions 

Disp~~L ____ 1 ___ -_-_--· ___________ _ 
----+-- ·-"·---------- -

R _ f>_ast ordnance productio_n ! A portion of this tract J.itis over the_ __ 
i RDX plurT1e._CHAAP has ins~_!led 
_13_£'ump and Treatment f'.'l~_t,_ __ _ 
which is in o eratio_n_t_c>_remediate ____ _ 

and disposal since 1942 _____ - t=----------
the roundwater_contamination. Ihe 

_____ ,,_lume could take up to_g_o Y!l_ar§ or ____ _ 
more before re_ITlti_dlation is co_rriplete. 

_______ Bti_c_()~d Cl! Decision (RQD) for 
0 erablii_U11lt9_11_ti_lQl.J1L__ 
Grouncj_1<11ater and OUj_R_O_D I 

------t- --
---+-----------

-1 

ro _()_s__.in_g to transfer thes·e·'_fl-_!!_rc;els_ j 
oLP!!mE'lrtv to Southern Pu_tllic Powe_r _ 
District were recejv_Eld f~()_r11 _E_F'_A __ _ 
Re ion VII on20 February 2003 and from 

N_Di;Clcl~2~ N-ov~mber200~~---_ -[-

! ----~--~----~··· 
------_-_____ -_-f=--=---~=-~ ----l---~----_-_-_-___ _ 

+---~-----~t~-----=--~===-= 
------------

--------+-----

; 

--+----------- - -l--------
__ ---_J __ _ 

-------------------=--j------- ---I==----
--_- -- - _) 1 

-- -____ -:_:===--==-=t~= ---~-------
--------!-

+-----+ - -------- ---
1 

-+--------------- -- -

Q~_!eJ!1)i!"le~ and Prep~!!?~ !?y_ Ti!!_~:__ _____ _ Site_:_________ Locati_c>n: ___________ _ 
M~._Jo :;)hart_ R_El~pe_clalist _ Comhusker AAP Gra__11_d_Jsl_irnd, Nebra_s_i(<i___68803 _ 

EXHIBIT "B" 
---- -------- -

Pa e 2 of 2 
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CERTIFICATE OF AUTHORITY 200307152 

I hereby certify that I am the Secretary of 
(Secretmy or Attesting Officer) 

the organization named in the foregoing agreement with the United States of 

America; that said organization is organized under the laws of the state of 

__ N_e_b_r_a_s_k_a ______ ; that the seal, if applicable, affixed to said instrument 
{State) 

is the seal of said organization; that __ G_a_r_y_H_e_d_m_a_n ___________ _ 

{Name of Officer) 

who signed said agreement was then General Manager of said 
{Title of Officer) 

organization and has been duly authorized to sign the foregoing agreement on 

behalf of said organization, binding said organization to the terms therein. 

I, as the Secretary/ Attesting Officer, hereby attest to the validity of the 

Signature of said Officer; and that said signature affixed to such agreement is 

genume. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal, 

if applicable, of said organization, this 17th day of_M_a_r_c_h _____ , 20~ 

Secretary or Attesting Officer 
Mike Lowry1 Secretary 

SOUTHERN PUBLIC POWER DISTRICT1 
a public corporation and political 
subdivision of the State of Nebraska 

Corporation or Organization 

This form certifies that the person signing the attached instrument has the authority to do so. The signature of 
the Secretmy/Attesting Officer and the individual signing the attached instrument cannot be the same. 

MRO 21Aug02 851 (Edition dated 1Oct91 is obsolete) 

.. 
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QUITCLAIM DEED 

THIS QUITCLAIM DEED is hereby declared and granted as of this /6 day of April, 
2014, by SOUTHERN PUBLIC POWER DISTRICT, a public corporation and political 
subdivision of the State of Nebraska, organized and existing under the laws of the State of 
Nebraska and having its principal place of business at 4550 West Husker Highway, P.O. Box 
1687, Grand Island, Nebraska, 68803 ("Grantor"), to Jerald D. Woitaszewski and Linda 
Woitaszewski ("Grantee") on property located in Hall County, Nebraska, as more fully 
described below. 

WITNESSETH 

WHEREAS, Grantor is the owner in fee simple of a certain property of approximately 
396.657 acres in size located in Hall County, Nebraska, and described in a deed recorded in the 
Hall County Registry of Deeds ("Property"); and 

WHEREAS, the Property is known as Cornhusker Army Ammunition Plant, and has 
undergone an environmental restoration by the Department of the Army; and 

WHEREAS, the Grantee's use of the Property will be in a manner consistent with the 
Cornhusker Army Ammunition Plant Reuse Committee Comprehensive Reuse Plan; and 

NOW, THEREFORE: 

Grantor and Grantee make the following conveyances, grants, assignments, reservations, 
restrictions, covenants, exceptions, notifications, conditions, and agreements hereinafter set 
forth. 
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I. CONVENYANCE 

Grantor, for and in consideration of $10.00 dollars and other good and valuable 
consideration, receipt of which is hereby acknowledged by Grantor; and the specific agreements 
hereinafter made by Grantee, for itself and its successors and assigns, to abide by and take 
subject to all reservations, restrictions, covenants, exceptions, notifications, conditions and 
agreements hereinafter set forth in this Quitclaim Deed, does hereby convey, remise, release and 
forever quitclaim, to the Grantee, its successors and assigns, under and subject to the 
reservations, restrictions, covenants, exceptions, notifications, conditions and agreements 
hereinafter set forth, all its right, title and interest, in and to the following described property, and 
more particularly shown on the survey of the Property, located in Hall County, State of 
Nebraska, including any improvements thereon: 

A tract of land comprising a part of the Southeast Quarter (SE 114) 
and a part of the Northeast Quarter (NEl/4) of Section Eighteen 
(18), Township Eleven (11) North, Range Ten (10) West of the 61

h 

P.M., and all of the Northwest Quarter (NWl/4), a part of the 
Northeast Quarter (NEl/4), a part of the Southeast Quarter (SEl/4) 
and a part of the Southwest Quarter (SWl/4), of Section Seventeen 
(17), Township Eleven (11) North, Range Ten (10) West of the 6th 
P.M., all being in Hall County, Nebraska, and more particularly 
described as follows: 

First to ascertain the point of beginning; start at the southeast 
corner of the Southeast Quarter (SEl/4) of said Section Eighteen 
( 18); thence running westerly, along and upon the south line of the 
Southeast Quarter (SE 114) of said Section Eighteen ( 18), a distance 
of Four and Ninety Five Hundredths ( 4.95) feet to the centerline of 
the Alda Road right-of-way; thence deflecting right 89°37'49" and 
running northerly, along and upon. said approximate centerline of 
the Alda Road right-of-way, a distance of Five Hundred Eighty 
One and Forty Eight Hundredths (581.48) feet to the ACTUAL 
point of beginning; thence continuing northerly, along and upon 
the previously described course; a distance of Seven Hundred Fifty 
and Eight Hundredths (750.08) feet to a point of curvature; thence 
running northwesterly, along and upon the arc of a curve to the left 
whose radius is 722.17 feet, said curve also being the approximate 
centerline of the Alda Road right-of-way, a distance of Five 
Hundred Sixty Two and Seventy Nine Hundredths (562.79) feet 
(long chord = 548.66', long chord deflecting left 22°18'15" from 
the previously described course) to a point of tangency; thence 
deflecting left 22°19'3 l.5" from the chord of the previously 
described curve and running northwesterly, along and upon said 
centerline of the Alda Road right-of-way, a distance of One 
Hundred Thirty Seven and Sixty Three Hundredths (137.63) feet to 
a point of curvature; thence running northwesterly along and upon 
the arc of a curve to the right whose radius is 737.93 feet, said 
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curve also being the approximate centerline of the Alda Road 
right-of-way, a distance of Five Hundred Sixty Nine and Eighty 
Nine Hundredths (569.89) feet (long chord = 555.83', long chord 
deflecting right 22°07'27" from the previously described course) to 
a point of tangency; thence deflecting right 22°07'27" from the 
chord of the previously described curve and running northerly, 
along and upon said approximate centerline of the Alda Road 
right-of-way, a distance of One Hundred and Seventy Seven 
Hundredths (100.77) feet; thence deflecting right 00°47'14" and 
running northerly, along and upon said approximate centerline of 
the Alda Road right-of-way, a distance of Two Thousand Three 
Hundred Thirty Eight and Ninety One Hundredths (2,338.91) feet; 
thence deflecting right 28°36'59" and running northeasterly, along 
and upon said approximate centerline of the Alda Road right-of­
way, a distance of Four Hundred Sixty Two and Fifty Three 
Hundredths (462.53) feet to a point on the north line of the 
Northeast Quarter (NEl/4) of said Section Eighteen (18); thence 
deflecting right 61°22'23" and running easterly, along and upon the 
north line of the Northeast Quarter (NEI/4) of said Section 
Eighteen (18), a distance of Two Hundred Seventy Five and Forty 
Eight Hundredths (275.48) feet to the northwest corner of the 
Northwest Quarter (NWI/4) of said Section Seventeen (17); thence 
deflecting left 00°36'48" and running easterly, along and upon the 
north line of the Northwest Quarter (NWI/4) of said Section 
Seventeen (17), a distance of Two Thousand Six Hundred Fifty 
Nine and Three Tenths (2,659.30) feet to the northeast corner of 
the Northwest Quarter of said Section Seventeen (17); thence 
deflecting right 00°00'06" and running easterly, along and upon the 
north line of the Northeast Quarter (NE 1/4) of said Section 
Seventeen (17), a distance of Six Hundred Fifty Two and Eighty 
Nine Hundredths (652.89) feet to a point, said point being the 
northwest corner of a property referred to as "PARCEL NO. 7"; 
thence deflecting right 90°08'36" and running southerly, along and 
upon a west line of said "PARCEL NO. 7", a distance of Three 
Thousand Two Hundred Sixty Five and Eleven Hundredths 
(3,265.11) feet to a comer of said "PARCEL NO. 7"; thence 
deflecting right 86°54'48" and running westerly, along and upon a 
north line of said "PARCEL N0.7", a distance of Ninety Eight and 
Thirty Nine Hundredths (98.39) feet to a northwest corner of said 
"PARCEL N0.7"; thence deflecting left 85°08'44" and running 
southerly, along and upon a west line of said "PARCEL NO. 7", a 
distance of Two Hundred Forty Four and Fourteen Hundredths 
(244.14) feet to a southwest comer of said "PARCEL NO. 7"; 
thence deflecting left 91°37'34" and running easterly, along and 
upon a south line of said "PARCEL NO. 7'', a distance of One 
Hundred Five and Seventy Nine Hundredths (105.79) feet to a 
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corner of said "PARCEL NO. 7"; thence deflecting right 89°51' 
34" and running southerly, along and upon a west line of said 
"PARCEL NO. 7", a distance of One Thousand Six and Fifty 
Three Hundredths (1,006.53) feet to a point, said point being 
Thirty (30.0) feet northwest of (measured radial to) the centerline 
of an east-west railroad track curve; thence running southwesterly, 
along and upon a curve to the right whose radius is 536.29 feet, 
said curve being Thirty (30.0) feet northwest of (measured radial 
to) said centerline of an east-west railroad tract curve, a distance of 

. Four Hundred Sixty Nine and Seventy Eight Hundredths (469.78) 
feet (long chord = 454.63', long chord deflecting right 62°04'47" 
from the previously described course) to a point of tangency; 
thence deflecting right 26°17'38" from the chord of the previously 
described curve, and running westerly, parallel with and Thirty 
(30.0) feet north of (measured perpendicular to) the centerline of 
said east-west railroad tract centerline, a distance of Seventy Eight 
and Sixteen Hundredths (78.16) feet; thence deflecting right 
01°57'4 l" and running westerly, parallel with and Thirty (30.0) 
feet north of (measured perpendicular to) the centerline of said 
east-west railroad tract centerline, a distance of Two Thousand 
Eight Hundred Thirty Six and Forty Five Hundredths (2,836.45) 
feet to the ACTUAL point of beginning and containing 396.657 
acres, more or less, of which, 9.338 acres, more or less, is presently 
occupied by public road right-of-way. 

RESERVING, however, to the United States of America and its assigns, ownership of 
and exclusive use of any and all existing monitoring wells located upon the property, including 
but not limited to well G0021 and well G0067, as referenced in the following deeds: No. 
0200708364, 0200708365, 0200308166, 0200308167, all recorded in Hall County, Nebraska. 
The Grantee and its heirs, successors and assigns shall allow ingress and egress across the 
property for the purpose of transporting any and all equipment necessary to the purpose of 
monitoring and/or closing any or all wells. 

RESERVING, however, to the United States of America and its assigns, a perpetual and 
assignable easement for the operation of any and all existing water lines, and any facilities 
associated therewith, located upon the property, as referenced in deed No. 0200308167 and No. 
0200708364, both recorded in Hall County, Nebraska. The Grantee and its heirs, successors and 
assigns shall allow ingress and egress across the property for the purpose of transporting any and 
all equipment necessary to the purpose of monitoring and/or maintenance of such. 

RESERVING, however, to the United States of America and its assigns, a perpetual and 
assignable easement and rights-of-way, thirty (30) feet in width, in, on, over, and across the real 
property, as referenced in deed No. 0200308167 and No. 0200308166, both recorded in Hall 
County, Nebraska. The Grantee and its heirs, successors and assigns shall allow ingress and 
egress across the property for the purpose of installation, operation, use, repair, replacement, and 
maintenance of a railroad, railroad tracks, ballast, and associated railroad facilities. 

4 



201402274 

RESERVING, however, to the United States of America and its assigns, a perpetual and 
assignment easement and right in, upon, over, across the property as follows: no new or existing 
water wells or any ground water may be utilized for domestic purposes. Domestic purposes 
include those for human consumption, sanitation, bathing, cooking, laundering, and swimming. 
Domestic purposes do not include crop irrigation, watering of livestock, and fire control. Ground 
water means water which occurs in or moves, seeps, filters, or percolates through ground under 
the surface of the land. This reservation includes a perpetual right of access to any and all 
portions of the property for the purpose of monitoring compliance with and enforcing said 
easement, including the right, at the sole expense of the Grantee, its heirs, successors, and 
assigns, to close and decommission any water wells being constructed, maintained, or utilized on 
the land for domestic purposes and to disconnect and remove any related pumping equipment, 
piping and utilities. Said easement may be enforced in any court of competent jurisdiction. In the 
event that explosive contamination in the groundwater, as identified in the Record of Decision, is 
attenuated to less than the cleanup levels established in Table 1 of the final revised Operable Unit 
1 Record of Decision Amendment signed on 28 September 2001, or any later amendments to this 
Record of Decision, the underlying fee owner(s) may file a written application with the U.S. 
Army Corps of Engineers, Omaha District, Real Estate Division, Omaha, Nebraska, for a written 
release of said easement. A copy of this application shall be furnished to the U.S. Environmental 
Protection Agency and the Nebraska Department of Environmental Quality. Said release will be 
issued to the underlying fee owner(s) only in the event that the Army Corps of Engineers, in its 
sole discretion, gives its approval. In the event such release is issued, the underlying fee owner(s) 
will bear all costs of recording the release in the local county records. 

TO HA VE AND TO HOLD the same, together with all improvements, hereditaments, 
appurtenances therein and all reversions, remainders, issues, profits and other rights belonging or 
related thereto, either in law or in equity, for the use, benefit and behalf of the Grantee, its heirs, 
successors and assigns forever. 

II. ENVIRONMENTALCOVENANTS, NOTICES, EXCLUSIONS, 
RESERVATIONS, AND RESTRICTIONS 

This conveyance is made subject to the following environmental notices, exclusions, 
reservations, covenants and restrictions affecting the property hereby conveyed to the extent the 
same are valid and affect the property, and shall be considered as covenants running with the 
land are binding on all parties having any right, title, or interest in the property, or any part 
thereof, their heirs, successors and assigns. 

A. CERCLA Covenant and Reserved Access 

Pursuant to Section 120(h)(3) of the Comprehensive Environmental Response, 
Compensation and Liability Act, as amended (CERCLA) 42 U.S.C. Section 9620(h)(3), the 
Grantor has made a complete search of its records concerning the property subject to this Deed. 
Those records indicate that the hazardous substances, as defined by Section 101 ( 14) of 
CERCLA, have been stored for one year or more (S), released (R), or disposed of (D), shown on 
"Exhibit A", on the property during the time the property was owned by the United States of 
America. The Grantee should review the Final Environmental Baseline Survey No. 38-EH-8519-
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99 dated 9-20 November 1998, and the Finding of Suitability to Transfer (FOST) dated March 
2007 with further questions. 

Remedial Action necessary to ensure protection of human health and the environment 
was undertaken by the Grantor's predecessor, the United States of America. Except in those 
situations where the Grantee, its successors or assigns, hereunder are potentially responsible 
parties, as defined by CERCLA, any additional remedial action found to be necessary with 
respect to any such substance remaining on the property after the date hereof shall be conducted 
by the United States. 

The Granter and its predecessor shall not incur liability for additional response action or 
corrective action found to be necessary after the date of transfer in any case in which the person 
or entity to whom the property is transferred is identified as the party responsible for 
contamination of the property. 

The United States of America and its assigns reserves a right of access to all portions of 
the Property for environmental investigation, remediation, or other corrective action. This 
reservation includes the right of access to and use of available utilities at reasonable cost to the 
United States of America. These rights shall be exercisable in any case in which a remedial 
action, response action, or corrective action is found to be necessary after the date of this 
conveyance, or in which access is necessary to carry out a remedial action, response action, or 
corrective action on adjoining property. Pursuant to this reservation, the United States and its 
respective officers, agents, employees, contractors and subcontractors shall have the right (upon 
reasonable notice to the then owner and any authorized occupant of the Property) to enter upon 
the herein described Property and conduct investigations and surveys, to include drilling, testing­
pitting, borings, data and records compilation and other activities related to environmental 

· investigation, and to carry out remedial or removal actions as required or necessary, including 
but not limited to the installation, operation, and removal of monitoring wells, pumping wells, 
and treatment facilities. Any such entry, including such activities, responses or remedial actions, 
shall be coordinated with record title owner and shall be performed in a manner that minimizes 
interruption with activities of authorized occupants. The United States will provide the record 
title owner reasonable advance notice of such activities, responses, or remedial actions. This 
subparagraph shall not affect the United States' future responsibilities, if any, to conduct 
response actions or corrective actions that are required by applicable laws, rules, and regulations. 

B. F.ederal Facility Agreement 

The Grantee acknowledges that this property, part of what is collectively known as the 
Cornhusker Army Ammunition Plant, has been identified as a National Priority List (NPL) site 
under the Comprehensive Environmental Response Compensation and Liability Act (CERCLA) 
of 1980, as amended. The Federal Facility Agreement (hereinafter "FF A"), entered into by the 
United States Environmental Protection Agency (EPA) Region VII, the State of Nebraska, and 
the Department of the Army, effective September 1990, is available for inspection by the 
Grantee upon request to the Army Corps of Engineers. The Grantee, its successors and assigns, 
agree that should any conflict arise between the terms of the FF A, or any of its amendments, and 
any terms of this transfer, the terms of the FF A will take precedence. The United States of 
America, its assigns, and the Grantor assume no liability to the Grantee, its heirs, successors and 
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assigns, should implementation of the FFA interfere with their use of the property. The Grantee, 
its heirs, successors and assigns shall have no claim on account of any such interference. 

C. Environmental Baseline Survey (EBS) and Finding of Suitability (FOST) 

The Grantee has had access to and opportunity to inspect the technical environmental 
reports, including the Environmental Baseline Surveys for the Property dated [sic] November 
1998, as amended by Amendment No. 1, signed April 2002, andthe FOST for the property dated 
March 2007. The Grantee has inspected the property and accepts the physical condition and 
current level of environmental hazards on the property and deems the property to be safe for the 
Grantee's intended use. 

If an actual or threatened release of a hazardous substance or petroleum product is 
discovered on the property after the date of conveyance, whether or not such substance was set 
forth in the technical environmental reports, including the EBS, Grantee or its heirs, successors 
or assigns shall be responsible for such release or newly discovered substance unless Grantee can 
demonstrate such substance was due to activities, ownership, use or occupation of the property 

· prior to this conveyance. Grantee shall be solely responsible and agrees to release Grantor from 
any and all liability or responsibility for any claims arising solely out of the releases of any 
hazardous substance or petroleum product on the property occurring after the date of this 
conveyance, where such substance or product was placed on the property by the Grantee, its 
heirs, successors, assigns, employees, agents, invitees, or contractors after the date of the 
conveyance. 

D. Notice of the Presence of Asbestos and Covenant 

The Grantee is hereby informed and does acknowledge that non-friable asbestos or 
asbestos-containing material ("ACM") has been found on the Property. ·The Property may · 
contain improvements; such as buildings, facilities, equipment, and pipelines, above and below 
the ground, that contain non-friable asbestos or ACM. The Occupational Safety and Health 
Administration (OSHA) and the Environmental Protection Agency have determined that such 
unprotected or unregulated exposure to airborne asbestos fibers increases the risk of asbestos­
related diseases, including certain cancers that can result in disability or death. 

The Grantee covenants and agrees that its use and occupancy of the Property will be in 
compliance with all applicable laws relating to asbestos. The Grantee agrees to be responsible for 
any remediation or abatement of asbestos found to be necessary on the Property to include ACM 
in or on buried pipelines that may be required under applicable law or regulation. 

The Grantee acknowledges that it has inspected or has had the opportunity to inspect the 
Property as to its asbestos and ACM condition and any hazardous or environmental conditions 
relating thereto. The Grantee shall be deemed to have relied solely on its own judgment in 
assessing the overall condition of all or any portion of the Property, including, without limitation, 
any asbestos or ACM hazards or concerns. 
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E. Notice of the Presence of Lead-Based Paint (LBP) and Covenant Against the 
Use of the Property for Residential Purpose 

The Grantee is hereby informed and does acknowledge that all buildings on the Property, 
which were constructed or rehabilitated prior to 1978, are presumed to contain lead-based paint. 
Lead from paint, paint chips, and dust can pose health hazards if not managed properly. Every 
purchaser of any interest in Residential Real Property on which a residential dwelling was built 
prior to 1978 is notified that there is a risk of exposure to lead from lead-based paint that may 
place young children at risk of developing lead poisoning. 

The Grantee covenants and agrees it shall not permit the occupancy or use of any 
building or structures on the Property as Residential Property, as defined under 24 Code of 
Federal Regulations Part 35, without complying with this section and all applicable federal, state, 
and local laws and regulations pertaining to lead-based paint and/or lead-based paint hazards. 
Prior to permitting the occupancy of the Property where its use subsequent to sale is intended for 
residential habitation, the Grantee specifically agrees to perform, at its sole expense, the Army's 
abatement requirements under Title X of the Housing and Community Development Act of 1992 
(Residential Lead-Based Paint Hazard Reduction Act of 1992). 

The Grantee acknowledges that it has inspected or has had the opportunity to inspect the 
Property as to its lead-based paint content and condition and any hazardous or environmental 
conditions relating thereto. The Grantee shall be deemed to have relied solely on its own 
judgment in assessing the overall condition of all or any portion of the Property, including, 
without limitation, any lead-based paint hazards or concerns. 

F. Polychlorinated Biphenyls (PCBs) 

The Grantee is hereby informed and does acknowledge that equipment containing 
polychlorinated biphenyls (PCBs) exists on the Property to be conveyed and that said equipment 
is owned by Southern Public Power District. 

G. Endangered Species Act 

The Grantee and its successors and assigns will use the Property in compliance with the 
Endangered Species Act. The U.S. Fish and Wildlife Service, U.S. Department of the Interior, 
shall enforce compliance with the Endangered Species Act against the Grantee, its successors 
and assigns. 

H. Land Use Restrictions 

After careful environmental study of the Property, and to which the Grantee agrees, the 
highest and best use of the Property is limited by its environmental condition to 
commercial/industrial/agricultural uses. In order to protect human health and the environment, 
promote community objectives, and further the common environmental objectives and land use 
plans of the Grantor, the State of Nebraska and the Grantee, the following 
covenants/restrictions/reservations are included in this Deed to assure the use of the Property is 
consistent with environmental conditions of the Property. The following 
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covenants/restrictions/reservations benefit both the lands retained by the Grantor and the general 
public welfare and are consistent with the State of Nebraska and Federal environmental statutes. 

1. Commercial/Industrial/Agricultural Use Restrictions 

The Grantee covenants for itself, its successors and assigns, that the Property shall be 
used solely for commercial/industrial/agricultural purposes and not for residential purposes, the 
Property having been remediated only for commercial/industrial/agricultural uses. Commercial, 
Industrial and Agricultural uses include, but are not limited to, administrative/office space, 
manufacturing, warehousing, restaurants, hotels/motels and retail activities. Residential use 
includes, but is not limited to, housing, day care facilities, and schools (excluding education and 
training programs for persons over 18 years of age), and assisted living facilities. 

Nothing contained herein shall preclude the Grantee from undertaking, in accordance 
with applicable laws and regulations, such additional remediation necessary to allow for 
residential use of the Property. Any additional remediation will be at no additional cost to the 
Grantor or its predecessors, and must have prior written consent from U.S. Army Corps of 
Engineers. Consent may be conditioned upon such terms and conditions as is deemed reasonable 
and appropriate by the U.S Army Corps of Engineers, including performance and payment bonds 
and insurance. Upon completion of such remediation required to allow residential use of the 
Property and upon the Grantee's obtaining the approval of the U.S. Army Corps of Engineers, 
the U.S. Environmental Protection Agency (EPA) and the Nebraska Department of 
Environmental Quality (DEQ) and, if required, any other regulatory agency, the Grantor agrees 
to release or, if appropriate, modify this restriction by executing and recording, in the same land 
records of Nebraska, Hall County, as this Deed, a Partial Release of Covenant. Grantee shall bear 
the cost ofrecording and reasonable administrative fees. 

2. · Enforcement 

The above covenants/restrictions/reservations shall inure to the benefit of the public in 
general and adjacent lands, including lands retained by the United States, and, therefore, are 
enforceable by the United States Government and the State of Nebraska. These 
covenants/restrictions/reservations are binding on the Grantee, its successors and assigns; shall 
run with the land; and are forever enforceable .. 

The Grantee covenants for itself, its successors and assigns that it shall include and 
otherwise make legally binding the above land use covenants/restrictions/reservations in all 
subsequent leases and transfer or conveyance documents relating to the Property subject hereto. 
Notwithstanding this provision, failure to include these land use restrictions in subsequent 
conveyances does not abrogate the status of these covenants/restrictions/reservations as binding 
upon the parties, their successors and assigns. 

The Grantee, for itself, its successors and assigns, covenants that it will not undertake or 
allow any activity on or use of the Property that would violate the land use restrictions contained 
herein. 

Notwithstanding any other provision of this Deed; any agreement between the Grantee 
and the Grantor; the provisions of CERCLA, including CERCLA Section 120(h)(3), as amended, 
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the Grantee on behalf of itself, its successors and assigns, covenants and agrees that the Grantee 
or the then record owner of the Property will be fully responsible for any investigation and/or 
remediation of hazardous substances, pollutants or contaminants, or petroleum or petroleum 
derivatives, to the extent that such investigation and/or remediation becomes necessary in 
response to a violation of the land use restrictions. 

3. Submissions 

Modification of Restrictions. The Grantee shall submit any requests to use the Property 
for residential purposes, install monitoring wells or other modification to the above restrictions to 
the United States of America, with a copy to EPA and Nebraska DEQ, by first class mail, 
postage prepaid, addressed as follows: 

(a) to USA: 

(b) to EPA: 

Corps of Engineers, Omaha District 
AITN: CENWO-RE 
106 South 15th Street 
Omaha, NE 68102-1618 

U.S. Environmental Protection Agency 
Region VII 
901 North 5th Street 
Kansas City, KS 66101 

(c) to State: Nebraska Department of Environmental Quality 
P.O. Box 98922 
Lincoln, NE 68509-8922 

I. Notice of Underground Storage Tanks/Aboveground Storage Tanks 

The Grantee is hereby informed and does acknowledge that Underground Storage Tanks 
and Aboveground Storage Tanks that contained gasoline, diesel fuel and heating oil, were 
formerly located on the premises. All underground storage tanks and surrounding soil were 
removed no later than 1993. The aboveground storage tanks were removed in 2002. 

J. Notice of the Potential Presence of Munitions and Jj:xplosives of Concern 
(MEC) 

1. The Grantee is hereby notified that due to the former use of the Property as a 
military installation, the Property may contain munitions and explosives of 
concern (MEC). The term MEC means specific categories of military munitions 
that may pose unique explosives safety risks and includes: (i) Unexploded 
Ordnance (UXO), as defined in 10 U.S.C. § 101(e)(5); (ii) Discarded military 
munitions (DMM), as defined in 10 U.S.C. § 2710(e)(2); or (iii) Munitions 
constituents (e.g., TNT, ROX), as defined in 10 U.S.C. § 2710(e)(3), present in 
high enough concentrations to pose an explosive hazard. 
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2. The Property (specifically Load Line 1) was previously used as a load, assemble 
and pack (LAP) facility for the production of artillery shells, mines, bombs, and 
rockets. The following munitions responses were conducted. 

J. In 2001-2003, thermal decomposition and demolition of the 
buildings that remained at the load lines was performed. Following 
demolition of the buildings, the soil under the former building 
locations was tested to determine if the explosives content of the 
soil exceeded 10% (levels above this are considered explosive 
safety hazards). Any soil exceeding this level was remediated. 

ii. In 2003-2004, a geophysical investigation of Load Line 1 was 
conducted, as part of activities designed to certify the load line 
properties safe for transfer. The purpose of this investigation was 
to locate potential buried MEC items at the load line. The 
investigation was conducted at areas outside the building 
footprints. Following geophysical mapping of anomalies, intrusive 
investigation of the anomalies was conducted. At Load Line 1, a 
total of 13, 110 anomalies were dug, the majority of which were 
buried metal objects related to farming or construction activities. 
Two of the anomalies that were dug were rocket warheads, an 
M28A 3.5-inch HEAT Rocket warhead and an M29A2 3.5-inch 
Practice Rocket. It was determined that the warheads did not 
contain any explosive residue so they were classified as munitions 
debris and the items were properly removed. In addition, two 
burial pits with asbestos-containing material were located during 
this investigation. 

iii. Work to remove buried asbestos-cement sewer lines on Load Line 
1 was conducted in March through May of 2006. After sewer 
removal, limited subsurface screening of soils under the sewers 
was performed to confirm that the explosives content· of the soil 
was not greater than 10%. The majority of the samples for Load 
Line 1 resulted in a level of less than 0.001 % total explosives, 
with the highest result being 0.0032% total explosives. Because 
these results were far below the value that is considered an 
explosive safety hazard (greater than 10% explosives), the soils 
beneath the sewer lines were left in place. 

iv. The buried asbestos debris areas that were discovered as part of the 
geophysical investigation were excavated and removed in June and 
July of 2006. The purpose of this removal project was also to 
remove any buried MEC that might be associated with the asbestos 
debris areas and to obtain 5X certification for the remaining 
portions of Load Line 1. The excavated soils and waste materials 
were inspected for MEC and verification samples were collected 
and analyzed. No MEC was discovered during this project. 
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v. The Load Line 1 property received 5X certification. The SX 
certification for the Load Line 1 property that is included in Tract 3 
7D was dated 31 December 31 2004 (sic), while the former debris 
pits located on Load Line 1 that contained ACM are included 
under the 5X certification dated 10 January 2007. A summary of 
MEC discovered on the property is provided in Exhibit "A," 
attached hereto and made a part hereof. 

3. To the best of Grantor's knowledge, no MEC is currently present on the Property. 
Notwithstanding the Grantor's determination, the parties acknowledge that there 
is a possibility that MEC may exist on the Property. If the Grantee, any 
subsequent owner, or any other person should find any MEC on the Property, they 
shall immediately stop any intrusive or ground-disturbing work in the area or in 
any adjacent areas and shall not attempt to disturb, remove or destroy it, but shall 
immediately notify the Local Police Department so that appropriate explosive 
ordnance disposal personnel can be dispatched to address such MEC as required 
under applicable law and regulations. 

4. Easement and Access Rights. 

i. The United States of America or its officers, employees, agents, 
contractors of any tier, or servants reserves a perpetual and 
assignable right of access on, over, and through the Property, to 
access and enter upon the Property in any case in which a 
munitions response action is found to be necessary, or such access 
and entrance is necessary to carry out a munitions response action 
on adjoining property. Such easement and right of access 
includes, without limitation, the right to perform any additional 
investigation, sampling, testing, test-pitting, surface and 
subsurface clearance operations, or any other munitions response 
action necessary for the United States to meet its responsibilities 
under applicable laws and as provided for in this Deed. This right 
of access shall be binding on the Grantee, its successors and 
assigns, and shall run with the land. 

ii. In exercising this easement and right of access, the Grantee or the 
then record owner shall be given reasonable notice of the intent to 
enter on the Property, except in emergency situations. Granter 
shall use reasonable means, without significant additional cost to 
the Grantor, to avoid and/or minimize interference with the 
Grantee's and the Grantee's successors' and assigns' q1:1iet 
enjoyment of the Property. Such easement and right of access 
includes the right to obtain and use utility services, including 
water, gas, electricity, sewer, and communications services 
available on the property at a reasonable charge to the United 
States. Excluding the reasonable charges for such utility services, 
no fee, charge, or compensation will be due the grantee nor its 
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successors and assigns, for the exercise of the easement and right 
of access hereby retained and reserved by the United States. 

iii. Neither the Grantee nor its successors and assigns, as the case 
may be, shall have any claim at law or equity against the United 
States or any officer, employee, agent, contractor of any tier, or 
servant of the United States based on actions taken by the United 
States or its officers, employees, agents, contractors of any tier, or 
servants pursuant to and in accordance with this Paragraph. In. 
addition, the Grantee, its successors and assigns, shall not 
interfere with any munitions response action conducted by the 
United States or its officers, employees, agents, contractors of any 
tier, or servants on the Property. 

5. The Grantee acknowledges receipt of the Statement of MEC Removal, which 
includes the SX certificates applicable to this property. The Grantee also 
acknowledges that it has been notified of access to complete Load Line 1 MEC 
~emoval reports, including the 2004 Final Report 5X Certification of Load Line 1 
(MKM Engineers, Inc.) and the 2007 Final Report 5X Certification at Load Lines 
1 and 2, Asbestos-Containing Material Removal Project (URS Corporation), 
through the site repository located at 102 North 60th Road, Grand Island, 
Nebraska. 

K. Wetlands 

This property contains wetlands protected under state and Federal laws and regulations. 
Applicable laws and regulations restrict activities that involve draining wetlands or the discharge 
of fill materials into wetlands, including, without limitation, the placement of fill materials; the 
building of any structure, the placement of site-development fills for recreational, industrial, 
commercial, residential, and other uses; the placement of causeways or road fills; and the 
construction of dams and dikes. 

III. GENERAL EXCEPTION TO CONVEYANCE 

This conveyance is expressly made subject to the following matters to the extent and only 
to the extent the same are valid and affect the property: 

All existing permits, easements and rights-of-way for public streets, roads and highways, 
public utilities, electric power lines, electric transmission facilities, recreational trails, railroads, 
pipelines, ditches and canals on, over and across said land, whether or not of record, including by 
not limited to the following: 

1. Perpetual Easement No. DACA45-2-99-6157, recorded as No. 99109121, and any 
amendments, granted to Hall County for road rights-of-way. 
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2. Perpetual Easement No. DACA45-2-00-6023, recorded in Hall County as No. 
200003926 (as referenced in Deed No. 200708364), and any amendments, granted to Hall 
County for road rights-of-way. 

3. Perpetual Easement No. DACA45-2-97-6024, recorded in Hall County as No. 
97101563 (as referenced in Deed No. 200308166), and any amendments, granted to Southern 
Nebraska Rural Public Power District for electric power lines. 

4. Easement No. DACA45-2-99-6070, recorded in Hall County as No. 99108017 (as 
referenced in Deed No. 200708365), and any amendments, granted to NorthWestern Public 
Service for gas-line rights-of-way. 

5. Perpetual Easement No. DACA45-2-01-6078, recorded as No. 200300053 (as 
referenced in Deed No. 200308166), and any amendments, granted to City of Grand Island for 
recreation trail rights-of-way. Grantee is not permitted to disturb the area lying within the 
recreation trail easement. 

6. Easement No. DACA45-2-00-6022, recorded in Hall County as No. 200007605, 
granted to Hall County and Central Platte Natural Resources District for drainage channel rights­
of-way. 

7. Any zoning laws, ordinances, or regulations governing the subject property or 
regulations of other regulatory authorities having jurisdiction. 

8. Matters which would be disclosed by a careful physical inspection of the property 
or the property records and by a properly conducted survey of the property. 

9. Any survey discrepancies, conflicts, or shortages in area or any encroachments, or 
protrusions, or any overlapping of improvements that may affect the property. 

10. All existing interest(s) reserved to or outstanding in third parties in and to coal, 
oil, gas, and/or minerals. 

11. All other existing interests reserved by any original Grantor(s) in chain of title 
unto said Grantor(s), their respective successors and assigns, which affects any portion of the 
property interest(s) hereinabove described. 

12. Installation commander agreements, whether or not of record or otherwise 
approved in writing by Grantee. 

IV. MISCELLANEOUS GRANTEE COVENANTS 

Grantee covenants for itself and its successor or assigns and every successor in interest in 
the Property, to abide with each of the agreements and covenants running with the land described 
above in this Quitclaim Deed. In addition, Grantor and its predecessors shall be deemed a 
beneficiary of each of the following agreements and covenants without regard to whether it 
remains the owner of any land or interest therein in the locality of the Property hereby conveyed 
and shall have a right to enforce each of the following agreements and covenants in any court of 
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competent jurisdiction. Notwithstanding the foregoing, Grantor and its predecessors shall have 
no affirmative duty to any successor in title to this conveyance to enforce any of the following 
agreements and covenants. 

1. It is understood and agreed by Grantee, for itself and its successors and assigns, 
that except for warranties, responsibilities and agreements of Grantor specifically 
set forth herein, the Property is conveyed "as is" and "where is" without any 
representation or warranty on the part of Grantor to make any alterations, repairs 
or additions. Grantor shall not be liable for any latent or patent defects in the 
Property. Grantee, for itself and its successors and assigns, acknowledges that 
Grantor has made no representations or warranty concerning the condition and 
state of repair of the Property nor any agreement or promise to alter, improve, · 
adapt or repair the Property. 

2. The Grantee, its successors and assigns, shall neither transfer the Property, lease 
the Property, nor grant any interest, privilege, or license whatsoever in connection 
with the Property without the inclusion of the environmental protection provisions 
contained herein, and shall require the inclusion of such environmental protection 
provisions in all further deeds, transfers, leases, or grants of any interest, 
privilege, or license. 

CONTROLLING LAW 

The interpretation and performance of this deed shall be governed by both federal law 
and the laws of the State ofNebraska. 

SEVERABILITY 

If any part of this deed shall be decreed to be invalid by any court of competent 
jurisdiction, all of the other provisions hereof shall not be affected thereby and shall remain in 
full force and effect. 

ENTIRE AGREEMENT 

This deed sets forth the entire agreement of the parties with respect to rights and a 
restriction created hereby, and supersedes all prior discussions, negotiations, understandings, or 
agreements relating thereto, all of which are merged herein. 

SUCCESSORS 

The covenants, terms, conditions, notices, exclusions, reservations, and restrictions found 
in this instrument are binding upori, and inure to the benefit of, the parties hereto and their 
respective representatives, heirs, successors, and assigns and shall continue as a servitude 
running in perpetuity with the Property. 
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RIGHT OF FIRST REFUSAL 

Jerald D. and Linda Woitaszewski hereby unconditionally and irrevocably grant to 
Southern Public Power District, for a term of five (5) years, a Right of First Refusal. Before 
Jerald D. and Linda Woitaszewski may sell the Property to any third party, Jerald D. and Linda 
Woitaszewski shall first offer the Property to Southern Public Power District on the same terms 
and conditions as are offered by the third party. Southern Public Power District shall have ten 
(10) days during which to accept said offer. If Southern Public Power District does not accept 
said offer within said period, Jerald D. and Linda Woitaszewski shall be free to accept the third­
party offer. 

INDEMNIFICATION 

The GRANTEE(S), their heirs, successors, and assigns hereby agree to indemnify, 
release, defend, and hold harmless Southern Public Power District, its employees, agents, 
assigns, and successors from and against any liability, judgment, claim, penalty, fine, or other 
adverse action (whether legal or equitable in nature, and including without limitation, court costs 
and attorneys' fees) brought against Southern Public Power District after the date of this transfer 
by any person or entity under any Federal, State, or local law, including but not limited to 
environmental and tort laws, with respect to: (a) any lead-based paint and/or asbestos-containing 
building material associated with the property; (b) violations of Federal, State, and local laws and 
regulations which are now or may in the future become applicable to the property, subject to the 
remedial action, covenant, and warranty provided above by Southern Public Power District, and 
(c) releases or threatened releases on the property, or into the environment, of solid or hazardous 
waste, hazardous substances, or oil or petroleum products or their derivatives, after the date of 
this Deed]. 

This covenant to indemnify, release, defend, and hold harmless Southern Public Power 
District shall survive the subsequent conveyance of all or any portion of the property to any 
person and shall be construed as running with the real property, and may be enforced by 
Southern Public Power District in a court of competent jurisdiction. 

RECORDING 

Grantee shall cause this Deed to be duly recorded in the Hall County Registry of Deeds 
within thirty (30) days after the date of the last required signature, and shall, within thirty (30) 
days thereafter, provide the USA and EPA with a copy of such recorded Deed, duly certified by 
the Register of Deeds. 
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IN WITNESS HEREOF, GRANTOR has caused this deed to be executed this Jk day of 
April, 2014. 

SOUTHERN PUBLIC POWER DISTRICT, 

Signature: /--¥ ,f _'_L/4~) · Gran~ ~ ~/ / /~ 
Print: N£1/ l ;:, M r £ '-IJ 

PtLe~·llE"'' /c £D 

STATE OF NEBRASKA 

COUNTY OF ruJ. 
) 
) SS. 

) 

On this _jk_ day of ~ . , 2014, befojfue, a Notary Public in and for said 
county and state, personall came [name J. 1£4£-eJ-f/df ], [title 
Preside n /-/CEO ], of Southern Public Power District ("Grantor"), to me personally 

known to be the identical person whose name is affixed to the above and has acknowledged the 
execution hereof to be his voluntary act and deed as such officer and the voluntary act and deed 
of said company. 

WITNESS my hand and Notarial Seal the day and year last above written. 

GENERAL NOTARY • State of Nebraska 
JANICE K. BOEHLE . 

My Comm. Exp. March 27, 2017 
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Exhibit A 

Specific Environmental Disclosure 

As previously disclosed and referenced in this deed, this property is encumbered by 
numerous covenants and restrictions, many of which are due to the storage, release, or disposal 
of the following Hazardous Substances, as defined by the Comprehensive Environmental 
Response Compensation and Liability Act (42 U.S.C.A. § 9607): 

1. Explosive contaminated waste, and residues including 2, 4, & 6 trinitrotoluene 

2. Cyclotetramethylene - tetranitramine 

3. Hexahydro-1,3,5-trinitro-l ,3,5-triazine (RDX) 

4. 4-amino-2, 6-dinitrotoluene 

5. Asbestos 

6. Munitions constituents 

As of the date of Closing, Southern Public Power District, to the fullest extent of its 
knowledge without the benefit of any investigation, has fully disclosed the extent of the 
environmental contamination previously known to exist on the property. Southern Public Power 
District has solely relied upon prior disclosure of environmental contamination. 

18 


	Wotiaszewski 5-1
	Wotiaszewski 5-2

