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Depending on how you count them, there are 27 or 28 source categories where 
fugitives must be included when calculating major/minor source size and when 
determining if a project is subject to permitting.  There is a category that can be read 
as one, or as two.
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As stated, the “source category” being regulated must include fugitives.  The source 
does not need to be subject to the standard.
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Since the permitting criteria are in tons per year, the calculation must assume the 
equipment is operating 24/7 or 8760 hours per year at its maximum physical and 
operational design.

An example of a physical limitation on equipment is the installation of a control 
device.  An operational limitation would be hours of operation, throughput, etc.  
These have to be required by a permit or regulation before the source can take credit 
for them.
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Permanent nature includes installation of building supports and foundations, g pp
laying of underground pipe work, and construction of permanent storage 
structures.
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One thing that is confusing about our operating permit program is a clause that we 
must include in our permits.  Title 129 requires that we state that all previous 
construction permits are superseded by the operating permit.  This was added at the 
request of industry.  The concern was that, if there was a violation, they would be in 
violation of both the construction permit and the operating permit.

Because the CP and OP programs are two separate programs that each have their 
own legal and regulatory requirements, an OP cannot completely supersede a 
construction permit.  Only a CP can do that.  In addition, OPs expire after five 
years.  Because of this, the NDEQ has interpreted this clause to mean that while the 
OP is in effect, it supersedes all previous CPs.  This interpretation is best for both 
the NDEQ and the source.

Example: A source goes out of business shortly before their operating permit expires 
and plans to sell the source, but will not do so until after the expiration date.  If the 
OP supersedes the previous CPs and the permit expires, the new owner will have to 
go through the CP process before they can operate.  Under our interpretation, the 
owners would be allowed to transfer the CPs and the new owner would be allowed 
to operate immediately.
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The categories are the same as those where fugitives must be included, except for 
the one dealing with standards promulgated before August 1980.  Those sources are 
not 100 tpy sources.  Instead, they are 250 tpy sources.
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The NDEQ does not have a state program for GHGs.

Method of determining the change in PTE is different for state and PSD permitting.
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Construction related activities are as needed for construction of the project.  You 
need an access road, but do not need a paved access road.  You need electrical to the 
site, but you do not need underground conduit (piping) throughout the site.
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For General Permits and PbRs, the source must meet the criteria and agree to keep 
the records required by the permit or rule.
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Examples of NSPS that require Class I permits regardless of emissions are: landfills, 
incinerators.

Examples of NESHAPs that require Class I permits regardless of emissions are: 
MON, Glass Manufacturing, etc.
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The NDEQ does not have GHGs criteria for Class II permits.
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When a source receives a construction permit, they must apply for their initial 
permit, or a permit renewal, within 12 months of becoming operational
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It is likely EPA made a conscious decision to not use “start-up” in the regulations 
dealing with OP applications.  This term had been used for years in the NSPS 
program as a measurement for when testing was required.

For the OP program, we want a comprehensive application that covers all emission 
units.  The only way to accomplish this is to consider begin operation in the context 
of the entire source. If we were to use start-up, we may receive a fragmented 
application.  For example, a source starts their grain receiving operations for 
shakedown and fire their boiler 6 months later.  If begin operation and start-up 
meant the same thing, it would mean the application for grain receiving would be 
due six months before the application for the boiler.  If the source has a two to three 
year construction timeline, the source may not even be built before their first 
application is due.
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