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Background 

Nebraska Review Process 
Nebraska law requires a review process for commercial hazardous waste facilities (a copy of the 
relevant statutes can be found on page 212). The law requires the following: 

• The individual, company or organization wishing to construct a commercial hazardous
waste management facility must file a notice of intent with the director of the Nebraska 
Department of Environmental Quality (NDEQ). 

• Within 15 days of filing, the director must notify local officials and establish a specific
site review committee. The committee must meet within 21 days of the filing. 

• The committee must consist of 12 members. Six local members are appointed by local
officials. Six regional members are appointed by the director of NDEQ and must 
represent environment, academia, industry, community planning, public interest, and 
medical community.  

• The department must select a professional facilitator to handle public meetings and
provide a secretary and other staff to assist the committee. The director serves as 
temporary chair of the committee until the committee selects its own chair at the first 
meeting. The applicant must provide a technical advisor and resource experts to the 
committee. 

• The committee is required to hold fact-finding meetings near the proposed site and must
address the following factors: 

1. Economic considerations such as whether the facility is needed, profit
expectations for the facility, how the facility will be operated, effects on the 
community, the potential for compensation to the local governing body, and 
aspects related to closure of the facility; 

2. The function of the facility, including the management processes involved, the
wastes to be handled, the relationship to any integrated system of master plan for 
hazardous waste management, and plans for future expansion; 

3. Considerations related to the technology to be used such as why that process was
chosen, plans for quality control, reliability of technology, and the sequence of 
steps involved from generation of wastes to post-closure of facility; 

4. Characteristics of the site for the facility, the methods for determining the
characteristics, and why the site was chosen; 

5. Surface drainage, ground water protection, air emissions, and other factors related
to environmental quality; 

6. Transportation considerations such as methods to be used, waste containment
during transport, the party responsible for transport, timing of arrivals, routing, 
and response plans in case of spills. 

7. Plans for responses to emergencies and for site security, qualifications, and
training of personnel, and actions to be taken when there are operating problems. 
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8. Enforcement provisions, including applicable regulations, monitoring plans, who
is responsible for enforcement, sequence and timing of possible enforcement, and
the ability of governmental agencies to ensure compliance.

• Within 180 days of the filing, the committee must issue a report documenting discussion
of community concerns and issues raised, how concerns/issues were resolved, and if any
issues/concerns were not resolved; the report must also document questions asked and the
answers to those questions. If questions were not answered, the report must document the
reasons they were not answered.

• After the committee has issued its report, the person or organization may apply for a
permit for the commercial hazardous waste management facility. The director of NDEQ
forwards to the county board the application, the committee report and any response to
the committee report by the applicant. The county board determines if the application
complies with local zoning laws and ordinances. If the county board approves the
application, NDEQ will then determine if the application complies with the provisions of
the Nebraska Environmental Protection Act and all rules, regulations, and standards
promulgated pursuant to such act.

• Additional procedural requirements can be found in Neb. Rev. Stat. Sections 81-1521.08 
to 81-1521-.23 located on page 212, and a description of the review process can be found 
in the April 25, 2016 Meeting Minutes in this report.

Notice of Intent 
On April 8, 2016, the Nebraska Department of Environmental Quality received from Heritage 
Disposal and Storage, LLC (Heritage) a notice of intent to develop a hazardous waste 
treatment/storage facility in Hall County near the town of Alda. On April 21, 2016 Heritage 
submitted a second notice of intent with a more comprehensive description of the proposed 
facility (the notice of intent can be found on page 220). The applicant intends to build a facility 
for storage, thermal treatment and disposal of Hexachloroethane (HC) smoke materials (most 
commonly found in smoke grenades) and the various metal containers containing the HC. 
Heritage was awarded a five-year contract by the U.S. Department of Defense to dispose of the 
HC-smoke materials.  

Local Site Review Committee 
The Hazardous Waste Site Review Committee was formed in accordance with Nebraska 
requirements, and appropriate resources were provided to the committee to complete its work. 
The table below shows the committee members, technical advisors from Heritage, resource 
staff from the Nebraska Department of Environmental Quality, and facilitation staff from the 
University of Nebraska Public Policy Center.  
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Local Site Review Committee Members 
Local Members Appointed by Hall County*, 
Alda**, and Grand Island*** 

Regional Members Appointed by the 
Department of Environmental Quality 

• Greg Baxter*
T&E Cattle Company
Grand Island, NE

• Karen Bredthauer*
Business Owner
Hall County Planning Commission
Grand Island, NE

• Brad Kloss**
Village of Alda
Alda, NE

• Dan Purdy*
Hall County Supervisor
Grand Island, NE

• Jon Rosenlund***
Emergency Management Director
Hall County
Grand Island, NE

• Casey Sherlock*
Hall County Surveyor and Public
Works Director
Alda, NE

• John Turnbull – Chair
Environmental representative
York, NE

• Chad Nabity – Co-Chair
Community Planner Representative
City of Grand Island

• Teresa Anderson
Medical Community Representative
Director – Central District Health
Grand Island, NE

• Chris Exstrom
Academic Representative
University of Nebraska-Kearney
Department of Chemistry
Kearney, NE

• Alex Harness
Industry Representative
Case New Holland
Grand Island, NE

• Timothy Smith
Public Interest Group Representative
Crane Trust
Wood River, NE

Heritage Disposal & Storage Technical Advisor and Resource Experts 
• Mark Vess

President
Heritage Disposal & Storage

• Dwight Miller
Senior Consultant
Parametrix

Nebraska Department of Environmental Quality Director and Resource Staff 
• Jim Macy

Director
• Joe Francis

Associate Program Director
• Morgan Leibrandt Permits 

Unit Supervisor Waste 
Management Section

• David Graiver PE
Air Quality Division

• Dan LeMaistre PE
Land Management Division

• David Haldeman
Administrator-Land Management
Division

University of Nebraska Public Policy Center Facilitation 
• Mark DeKraai - Facilitator

Senior Research Director
• Quinn Lewandowski – Secretary

Project Coordinator
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The committee met eight times. Meeting agendas, minutes and presentations/background 
materials are included in this report. A summary of meeting topics follows: 

• April 25, 2016
o Orientation to the Site Review Process and Heritage Proposal
o Election of Chairs and Agreement on Process

• May 24, 2016
o Development of Ground Rules and Schedule for Meetings
o Presentation and Question/Answer on Facility Functions and Site
o Presentation and Question/Answer on Technology to be Used
o Presentation and Question/Answer on Environmental Quality

• June 21, 2016
o Site Visit to the Heritage Disposal and Storage Location

• June 23, 2016
o Presentation and Question/Answer on Emergency Response
o Presentation and Question/Answer on Transportation

• July 19, 2016
o Presentation and Question/Answer on Economic Considerations
o Presentation and Question/Answer on Enforcement
o Presentation and Question/Answer on Disposal Technology Options

• August 23, 2016
o Determine Report Format
o Develop Issues/Concerns/ Findings/Comments for 8 Required Areas and possibly

Additional Areas Selected by the Committee
• September 20, 2016

o Develop Issues/Concerns/Findings/Comments for two areas not addressed at the
August meeting: Plans for Emergencies and Enforcement Provisions

o Review and Modify Draft Report
• October 12, 2016

o Review and Vote on Final Report

To ensure an open and transparent process, the committee followed all requirements of the 
Nebraska Open Meetings Act; the Nebraska Department of Environmental Quality (NDEQ) 
published notice of all meetings, agendas were available prior to meetings, a copy of the open 
meeting laws were available at each meeting, and every agenda included an item for public 
comment. In addition, copies of committee notebooks, which included all meeting materials, 
were available at the NDEQ Lincoln and Grand Island offices, at the Grand Island Public 
Library, and on the NDEQ website. The committee presented the report to NDEQ, Heritage 
Disposal and Storage LLC, and the citizens of Nebraska on October 18, 2016.  
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Committee Findings and Comments 

Throughout the review process, the committee had the opportunity to learn about the Heritage 
Disposal LLC (Heritage) proposal, ask questions about the proposal and raise issues and 
concerns. The answers to questions and responses to concerns raised during the process are 
included in the meeting minutes contained in this report. There were no unanswered questions. 
There were no unresolved issues. Considering all eight factors and the additional factor of 
including beneficial practices in the local permitting process, the committee finds adequate 
safeguards to meet regulatory requirements to ensure worker and public safety, maintenance of 
environmental quality, and protection against financial risk by the community. 

Site Characteristics 
The committee determines the facility would be located 
on the current Heritage property on the site of the 
former Cornhusker Army Ammunition Plant, which 
was designed during World War II for storage of high 
explosive munitions.  The entire site, including land 
owned by Heritage, has been permanently deed 
restricted against residential impingement. Heritage is a 
high-security (24-hour armed guard) 900-acre facility 
with controlled access. Heritage has an ATF explosives
manufactures license, which is required by any facility 

that chemically alters or changes any explosive material in the de-militarizing, neutralizing, or 
destruction process. Heritage includes 60 renovated and licensed bunkers with storage capacity 
for 16 million pounds of 
explosive materials and has the capability 
to renovate and license 57 more bunkers to 
increase storage capacity to 24 million 
pounds. The bunkers are fully protected 
from lightning and static. The secure and 
safe storage capacity at the site is a 
significant reason the U.S. Army selected 
Heritage for the small business contract.  

 
Storage Bunker at Heritage 

Site Map: Heritage Disposal & Storage LLC in Red 
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With regard to site characteristics, the committee identified the following significant issues and 
concerns: 
Issue or Concern Summary of Response or Answer Committee Comment 
How will surface 
and ground water 
be protected? 

All active operations will occur on fully paved 
surfaces. There will be no onsite landfilling of 
residuals. The process water and surface water 
ponds will be fully lined. Active spill 
prevention and cleanup protocols will be 
followed under NDEQ Title 126 – Rules and 
Regulations Pertaining to Management of 
Waste and under the National Pollution 
Discharge Elimination System Permit (NPDES) 
– Minutes 5/24, p.56

The Heritage plan and 
design proposal 
appears to ensure water 
will be protected and 
NDEQ regulations 
appear adequate to 
ensure the protection of 
surface and ground 
water.  

How much water 
will be used? 

It will be approximately 10,000-20,000 gallons 
per day. To provide perspective, this is about 
the amount of water used by a 50 gallon 
household well pumping seven hours per day. 
Minutes 5/24, p.57 

It appears Heritage 
water usage will not be 
significant compared to 
other current 
surrounding ground 
water uses. 

What method will 
be used to restrict 
wildlife access to 
evaporation 
ponds? 

The water would be fully fenced and there will 
be bird prevention on top of evaporation 
ponds. Minutes 5/24, p.58 

It appears that 
Heritage’s plans 
provide adequate 
safeguards to protect 
wildlife and meet 
regulatory 
requirements. 

With regard to site characteristics, the committee finds 1) the site is uniquely suited to the task 
because of the availability of storage bunkers and other facilities, 2) has long history of 
successfully engaging in similar types of storage and treatment operations,  3) has appropriate 
security features, and 4) there will be no impingement on the property by residential 
development. 
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Facility Functions 
The committee determines the Heritage 
facility would thermally treat HC-smoke 
(Hexachloroethane) materials. HC-smoke is 
used in smoke-generating devises in military 
training and in combat. The primary facility 
functions consist of 1) receiving the HC-
smoke materials from Army-approved 
carriers at a receiving facility, 2) preparing 
materials for storage, 3) moving materials to 
storage bunkers, 4) moving materials from 
storage to the thermal treatment facility, 5) 
thermally treating the materials while 
controlling for air pollution, and 6) 
processing/transporting treated materials for recycling or disposal. Heritage reports it has state of 
the art practices and procedures, a sterling safety and inspection record, and a proven regulatory 
and technical compliance record. Heritage plans to increase the capability of the facility to 
handle 15,000 tons/year, which is approximately 50% greater than the Army contract. The 
equipment will be able to handle law enforcement and civilian materials. Heritage plans for 
facility and site design under the current Army contract to be completed by Spring 2017 and 
production to begin by Summer or Fall 2018. Facility functions are shown in the figure below. 
More information about facility functioning can be found in the May 24, 2016 meeting minutes. 

How the Rotary Kiln will Appear when Assembled
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With regard to facility functions, the committee identified the following significant issues and 
concerns: 
Issue or Concern Summary of Response or Answer Committee Comment 
How adequate 
and safe are 
management 
processes and the 
facility?  

Explosive safety has been incorporated into the 
site. Heritage has state of the art practices and 
procedures, and a sterling safety and inspection 
record, and a proven regulatory and technical 
compliance record. Minutes 4/25, p. 31 
Heritage is a high-security (24-hour armed 
guard) 900-acre facility with controlled access. 
Storage bunkers are fully protected from 
lightning and static. Minutes 5/24, p. 54 
The materials received are user friendly, but 
may need to be repacked for storage. The 
conveyor belt used in processing will be color 
coded each day to help communicate to the 
workers what specific material they are 
processing. Minutes 5/24, p. 57 

The management 
processes appear to be 
appropriate for a safe 
and effective operation 
and meet regulatory 
requirements. Heritage 
has a proven track 
record in storing and 
treating hazardous 
materials and in 
maintaining a secure 
and safe facility. 

Will there be fire 
suppression 
systems & sub-
floor secondary 
containment 
design in the new 
facility and 
receiving 
building? 

There will be fire suppression systems in all of 
the new plant. Heritage will need to look at the 
logistics of retrofitting a deluge system in the 
shipping and receiving facility because there is 
no water by the receiving building. With the 
construction, they will look at ways to bring 
water to that area to allow the installation of a 
fire suppression system in the receiving area. 
Minutes 6/23, p. 96-97 

The measures for fire 
suppression appear to 
be adequate and meet 
regulatory 
requirements. 
Heritage’s plans appear 
to be in compliance 
with local and state 
safety regulations.  

What are plans 
for future 
expansion? 

This equipment will also be able to handle law 
enforcement and civilian materials. Minutes 
5/24, p. 54 
The current award represents less than 2% of 
prospective Army conventional demilitarization 
needs, hence expansion is possible. The facility 
will have capacity for additional federal, state, 
and private material thermal treatment. Minutes 
7/19, p. 124 

There appear to be 
feasible plans for future 
sustainability and 
expansion. There 
appear to be 
appropriate regulatory 
review processes to 
assess operational 
expansion. 

With regard to facility functions, the committee finds the management processes involved appear 
appropriate to the operation and suitable for safe and effective thermal treatment of HC. Plans for 
future expansion appear feasible and appropriate. 
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Technology 
The committee determines Heritage 
proposes to thermally process the 
HC-smoke by building a rotary kiln 
with five tons/hour capacity that 
would be operated 24 hours/day, 7 
days/week, except for period of 
cleaning and maintenance. The 
rotary kiln is indirectly fired (heating 
the outside of the kiln) and includes a 
ram feeder with an air lock (prevents 
loss of heat and emissions out of the 

kiln) and air locked bottom ash removal portion located at the end of the kiln which will help 
collect the leftover metals and ash. The Air Pollution Control includes a direct-fired after-burner, 
scrubber, mist eliminator, absorption tower, and 120’ tall stack. Approximate composition of HC 
smoke is 62.5% zinc chloride, 10.8% chlorinated vapors, 10.7% iron oxide, 9.6% zinc oxide, 
5.4% aluminum oxide, and 1.0% lead oxide. The process is engineered to reduce the air 
discharge of the zinc-chloride by-product resulting from the HC-smoke destruction. 
Approximately 40% of materials are anticipated to be recycled including packing materials, 
metal containers, zinc chloride, and bottom/fly ash. The facility will reuse water and waste water 
will be pond evaporated. Off-site land fill disposal will be used for solid and hazardous waste 
that cannot be recycled including sludge from the evaporation ponds. Further description of a 
rotary kiln can be found on the following web site: 
http://getavulcan.com/equipment/incineration-systems/vulcan-hazardous-waste-incinerator/  

More information about technology can be found in the May 24, 2016 meeting minutes. 

With regard to technology, the committee identified the following significant issues and 
concerns: 
Issue or Concern Summary of Response or Answer Committee Comment 
Is this the best 
technology to 
ensure the least 
harmful air 
emissions 
(Suggestion in 
letters to editors 
about better 
technologies)? 

The US Army has determined thermal treatment 
is the most appropriate technology for this 
purpose, meets current regulatory standards, 
and is economically feasible. Open burn, 
referenced in the letter, is no longer allowed. 
Minutes 7/19, p. 133 
Heritage will have to progressively review 
options as equipment ages or has to be replaced 
to ensure conformity with current best available 
control technology (BACT) standards. Minutes 
8/23, p. 170 

The technology appears 
to be appropriate for 
safe, efficient, and 
effective operation. The 
US Army has 
conducted a thorough 
review of alternative 
technologies in 
selecting thermal 
treatment. The 
technology appears to 
meet all regulatory 
requirements. 

Depiction of a Functioning 
Rotary Kiln 

http://getavulcan.com/equipment/incineration-systems/vulcan-hazardous-waste-incinerator/
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Issue or Concern Summary of Response or Answer Committee Comment 
The committee 
would like a 
better 
understanding 
about what occurs 
in the rotary kiln. 

The thermal treatment will include a 12-foot 
diameter x 26 foot long rotary kiln with a five 
tons/hour capacity. The rotary kiln is indirectly 
fired (heating the outside of the kiln) and 
includes a ram feeder with an air lock (prevents 
loss of heat and emissions out of the kiln). The 
after-burner is sized to the rotary kiln, and is 
direct fired. The thermal treatment includes an 
air locked bottom ash removal portion to help 
collect the leftover metals. Minute 5/24, p. 55 
A diagram/picture was requested by the 
committee. Minutes 8/23, p. 171 

The committee has 
sufficient information 
about the rotary kiln, 
and the public has 
access to this 
information. It appears 
the process will be 
designed to minimize 
harmful emissions and 
hazardous waste and to 
maximize recyclable 
material. 

What chemical 
transformations 
occur with the 
materials? 

The testing entity will determine the ideal 
temperature to treat these materials, and 
maximize the efficiency of APC controls at 
different steps throughout the process. Minutes 
5/24, p. 58 
The committee requested additional information 
on chemical transformation, which was 
included in the technology description. Minutes 
8/23, p. 169 

Based on the 
information that the 
committee has at this 
point the committee 
believes it has 
sufficient 
understanding of the 
likely chemical 
transformations to 
occur, and the public 
has access to this 
information. 

The plan is not 
complete since 
some processes 
won’t be 
determined until 
engineering 
studies are 
conducted 

The engineering breakdown has been submitted 
to the Army, and it is a proven process that 
works. The planned technology is about 99.9% 
complete. NDEQ requires a 100% complete 
picture. The engineering studies will complete 
the plan. Minutes 5/24 p. 58 
The engineering analysis will result in the least 
air emissions and best by-products recovery. 
Minutes 8/23, p. 169 

The committee is 
satisfied NDEQ will 
determine if the 
engineering studies are 
adequate and will 
monitor compliance 
with current and future 
regulations. 

What amount of 
materials will be 
recycled? 

Approximately 40% of the materials processed 
under this contract will contain recyclable 
materials. Minutes 5/24, p. 55 

It appears the operation 
is being designed to 
maximize the amount 
of material that can be 
recycled. 

With regard to technology, the committee finds the proposed approach appears to be an 
appropriate technology for the treatment of HC smoke. The technology appears to be reliable and 
cost effective. Adequate quality controls appear to be planned. The storage, treatment, and 
disposal of any hazardous waste appear to be well-designed from entry to exit from the facility. 



Hazardous Waste Site Review Committee Final Report 

15 | P a g e

Environmental Quality 
The committee determines the Heritage proposal aims to protect surface and groundwater 
through conducting operations on paved services and under cover, treating the water to eliminate 
dissolved solvents, processing water in fully lined evaporation ponds, and having protocols for 
active spill prevention and cleanup. Heritage will use between 10,000-20,000 gallons of water 
per day. Heritage aims to reduce harmful air emissions through use of the best available control 
technology, use of air modeling and optimal process design, and adherence to applicable air 
quality regulations. Heritage anticipates 40% of materials will be recycled with the rest being 
landfilled off site. More information about environmental quality can be found in the May 24, 
2016 meeting minutes. 

With regard to environmental quality, the committee identified the following significant issues 
and concerns: 
Issue or Concern Summary of Response or Answer Committee Comment 
What kind of 
health issues were 
shown for 
individuals with 
prolonged 
exposure to HC 
smoke? 

Health issues have been shown in a small 
percentage of those that have experienced large 
prolonged exposure to HC smoke (in military 
training situations) and most of the health 
concerns were respiratory issues. Minutes 5/24, 
p. 59

The health risks from 
the thermal treatment 
of HC smoke or 
accidental release of 
HC appear to be 
relatively minimal. 

Will Tier II 
reporting be 
required? 

Heritage has informed NDEQ it is not subject to 
Tier II reporting requirements associated with 
storage of hazardous materials. Minutes 6/23, p. 
101 

NDEQ has accepted the 
Heritage information 
related to Tier II 
reporting requirements. 

For materials 
processed in 
future contracts, 
(materials other 
than HC-smoke), 
how do we ensure 
these materials 
are processed in a 
safe manner? 

The committee’s primary task is to determine if 
the location is viable for a hazardous waste 
facility in the area. Minutes 4/25, p. 33 
This process is about approving this site to 
manage hazardous waste. Anything new must 
pass all standards before it could be certified. 
The committee is approving a hazardous waste 
facility, and it could encompass more than HC. 
If there are any changes to the permits the 
public will be able to comment. Minutes 6/23, 
p. 99

It appears adequate 
regulatory safeguards 
are in place to ensure 
future materials are 
processed in a safe 
manner. Plans for 
expansion will initiate 
appropriate local, state, 
and federal review 
processes.  

Flood plain is 
addressed but 
what about high 
ground water? 

The only significant issue regarding high 
groundwater is for those facilities that may 
require excavation be below the upper water 
table, such as the evaporation lagoon or surface 
water ponds. These facilities will be designed to 
compensate for high groundwater.  Minutes 
9/20, p. 179; Heritage response in 9/20 
presentations and handouts 

There appear to be 
adequate regulatory 
safeguards to protect 
against high ground 
water. Construction of 
the facility must meet 
all regulatory 
requirements. 
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Issue or Concern Summary of Response or Answer Committee Comment 
How will NDEQ 
have real time 
access to process 
information? 

Material for thermal treatment will be screened 
for compatibility, air monitoring will be carried 
out to ensure it meets emission limits (NDEQ 
would have real-time access to process and 
emissions data), and analytical testing will be 
conducted on the bottom ash, fly ash, process 
water, surface water, and exhaust gas. Minutes 
4/25, p. 32 
Clean Harbors, another hazardous waste 
incinerator near Kimball, NE, setup a real-time 
process and emissions monitoring system that 
allows NDEQ access to real-time and historical 
data at any time. Heritage has agreed to provide 
the same real-time process and emissions 
monitoring. Minutes 8/23, pp. 166-167 

There appear to be 
adequate monitoring 
and reporting 
requirements for 
environmental quality. 
The plan is for NDEQ 
to have real time air-
emissions data which 
will enhance 
monitoring and 
enforcement. 

With regard to environmental quality, the committee finds the proposed operation appears 
appropriate to protect surface and ground water and air quality, and the proposed operation 
addresses other environmental concerns. 

Enforcement Provisions 
The committee determines there are numerous mechanisms for monitoring and enforcement 
designed to maximize compliance with contract requirements and applicable regulations. Under 
the Department of Defense contract are requirements for monitoring, reporting, corrective 
actions and penalties for significant violations related to security, safety, and environmental 
protection. The Heritage facility must meet other federal requirements including regulations of 
the U.S. Bureau of Alcohol, Tobacco, Firearms and Explosives. The Nebraska Department of 
Environmental Quality and the Environmental Protection Agency work in partnership to monitor 
and enforce environmental regulations related to air quality, water quality and resource 
conservation and recovery. The Nebraska State Fire Marshal will be involved in safety/fire 
regulation of the facility, and the Nebraska State Patrol regulates explosives storage. Hall 
County is responsible for permitting in the areas of land use, physical facility, fire, electrical, and 
flood plain. More information about enforcement provisions can be found in the July 19, 2016 
meeting minutes. 

With regard to enforcement provisions, the committee identified the following significant issues 
and concerns: 
Issue or Concern Summary of Response or Answer Committee Comment 
What is 
Heritage’s 
compliance track 
record? 

Since 2003, Heritage has processed 2.86 million 
pounds of materials and has a sterling 
inspection record. Heritage has had 32 
inspections from a variety of agencies and has 
not had any type of write-up. Minute 5/24, p. 58 

Heritage has an 
exemplary compliance 
record for previous 
operations. 
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Issue or Concern Summary of Response or Answer Committee Comment 
How adequate is 
NDEQ 
monitoring? Will 
NDEQ inspect 
only once/year? 

There are many different regulatory agencies 
(EPA, NDEQ) that go out at least once a year. 
Additionally, NDEQ will conduct annual 
inspections under its air, water, and RCRA 
programs; NDEQ will also conduct inspections 
based on complaints received. There is also 
self-reporting and other requirements for 
monitoring and those need to be done in a 
timely manner. This can trigger an inspection 
or some sort of an action to remedy the 
problem. Minutes 7/19, p. 131-132 
During the startup phase of the project, the 
inspections will be more frequent.  Periodically 
through the life of the five year RCRA permit 
there will be testing to make sure the results 
meet all standards. Minutes 8/23, p. 166 

It appears NDEQ 
monitoring is adequate 
for the proposed 
operation. NDEQ 
provides regular 
monitoring with real-
time emissions data 
and a reasonable 
process for inspections 
and reviews. 

Is there adequate 
coordination of 
state and local 
monitoring and 
compliance 
checks (County, 
NSP, NDEQ, Fire 
Marshal, etc.)? 

If there’s a compliance-related issue or accident 
or injury, the US Army requires a full accident 
report and notification of the Army within 8 
hours. The Fire Marshal’s office would also get 
notified, the NDEQ would get notified, as 
would the local fire department and emergency 
managers, hospitals, etc. Initially there are 
encompassing inspections, but as compliance is 
demonstrated, inspections become less 
encompassing. Minutes 7/19, pp. 131-132 

Monitoring and 
compliance appear to 
be sufficiently 
coordinated. A variety 
of agencies oversee the 
operation including 
federal agencies (e.g., 
DoD, ATF), state 
(NDEQ) and federal 
(EPA) agencies 
monitoring 
environmental impact, 
and other state (e.g., 
Fire Marshal, Nebraska 
State Patrol) and local 
(e.g., Hall County 
permitting process) 
agencies. It appears 
that state and local 
monitoring agencies 
effectively coordinate 
work in a variety of 
similar contexts.  
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Issue or Concern Summary of Response or Answer Committee Comment 
How will the 
county and state 
know of federal 
contract/ 
regulation (e.g., 
US Army, ATF) 
compliance? 

Heritage has agreed to maintain an operating 
record of permits (local, state, federal) 
including US Army and ATF compliance that 
county and state officials can review onsite. 
Many of these permits are posted online by the 
respective issuing agency and will be publically 
available. Minutes 9/20, p.179; Heritage 
response in 9/20 presentations and handouts 

The committee 
recognizes that there 
are many federal 
agencies that are going 
to examine and review 
Heritage’s compliance. 
Heritage has given 
information of how that 
information can be 
accessed by local and 
state entities. This 
committee believes that 
is adequate. 

How often are the 
local and state 
permits 
reviewed?  

There is a mandatory review at the state level 
under air and RCRA at least every five years, 
unless there are significant operations changes, 
which prompt more frequent reviews. There is 
no minimum review requirement for local 
permitting. The committee recommends the 
local permitting review follow the same 
schedule as the state process. Minutes 9/20, p. 
183-184 

There appears to be an 
adequate regulatory 
review process at the 
state level. The local 
review would appear 
appropriate if it follows 
the same schedule as 
the state process. 

With regard to enforcement provisions, the committee finds the applicable regulations and 
monitoring plans for Heritage and the regulatory agencies will ensure compliance with current 
standards. 

Transportation Considerations 

The committee determines under the Heritage proposal, HC-smoke materials would be delivered 
primarily by semi-truck/trailer delivered by Army contract carriers. These carriers have spill 
plans, retain third-party response services and must adhere to U.S. Department of Transportation 
transport regulations. The materials will be coming from 29 different Army depots from different 
areas of the U.S. The most common routes would be along Interstate 80 on to Alda Road and Old 
Potash Highway. Peak deliveries would average four trucks per day initially and one truck per 
day (4-5/week) during routine operation. Transportation of processed materials including 
hazardous waste to recycling sites and landfills would be arranged by Heritage. Transportation 
routes are shown in the figures below. More information about transportation considerations can 
be found in the June 23, 2016 meeting minutes. The following map shows the route from I80 to 
Heritage for delivery of HC smoke materials, which can also be used for transport away from 
Heritage to recyclers, although transport of materials from Heritage will be determined by the 
characterization of those materials. 
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The following map shows routes from I-80 to Heritage 

The following map shows routes from Heritage to the landfill. 

With regard to transportation considerations, the committee identified the following significant 
issues and concerns: 
Issue or Concern Summary of Response or Answer Committee Comment 
What are the 
routes for 
transporting 
materials to 
Heritage? 

During the initial operation, there will be 
four trucks per day; during routine 
operations, there will be about one 
truck/day. Trucks will arrive from I-80 via 
Alda Road and Old Potash Highway and 
to the facility. Minutes 6/23. P. 100 

Provisions for transportation 
of materials to Heritage 
appear adequate. Routes 
from Heritage to the landfill 
can be specified as part of 
the local permitting process. 
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Issue or Concern Summary of Response or Answer Committee Comment 
What are the 
safeguards for the 
transportation 
into and out of 
Heritage? 

The Army contract carriers have spill 
plans and retain third-party spill response 
services; they must follow transport 
regulations under USDOT. Minutes 6/23, 
p.101
The conditional use permit can specify the 
routes for transporting materials away 
from Heritage. Minutes 9/20, p. 183 

Safeguards for transportation 
appear adequate. The Army 
carriers are required to 
follow federal regulations, 
and the local permitting 
process will regulate the 
outflow of both hazardous 
and non-hazardous materials 
to landfills and recycling 
centers.  

What are 
locations and 
routes for 
transporting 
hazardous waste 
to landfills? 

That is yet to be determined. Minutes 
5/24, p.59 
Trucks bringing in or taking away 
shipments will use the most efficient, least 
populated, minimal risk, etc. route. 
Minutes 8/23, p.169 

Provisions for transportation 
of materials away from 
Heritage appear adequate. 
Routes from Heritage to the 
landfill and to recyclers 
should be specified as part of 
the local permitting process. 

What is the status 
of rail shipments? 

The Army is not anticipating any rail 
delivery with this particular contract. 
Heritage’s rail could handle a very limited 
rail delivery. Heritage is exploring some 
avenues to help fund the possible future 
modernization of the rail such as a 
government sponsored program. Minutes 
6/23, p. 97 

Plans for future rail 
enhancements appear 
adequate. It appears rail 
transport of HC smoke 
materials is not planned at 
this time. 

With regard to transportation considerations, the committee finds the routes and methods used 
for transporting hazardous materials to and from the facility appear to be adequate. Waste 
containment during transportation and response plans in case of spills appear appropriate. The 
planned amount of additional transport from this operation appears not to be detrimental to the 
community.  

Plans for Emergencies 
The committee determines the Heritage proposal includes provisions for emergencies including 
plans required by the Department of Defense contract, an ammunition and explosives safety 
program plan, site security plans, corporate safety and health plan, protocols for emergency 
response, fire prevention measures, first aid training, plans for joint training with fire 
departments, active spill prevention and cleanup protocols, and protocols/equipment designed 
to respond to operating problems. More information about plans for emergencies can be found 
in the June 23, 2016 meeting minutes. 

With regard to planning for emergencies, the committee identified the following significant 
issues and concerns: 
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Issue or Concern Summary of Response or Answer Committee Comment 
How will 
Heritage work 
with local 
emergency 
management on 
planning, training 
and exercises? 

Local emergency responders will be briefed 
on routes and material types. Heritage plans to 
work with local emergency management to 
ensure an appropriate response in case of an 
incident. There needs to be coordination 
between local responders and the facility. It is 
proposed to have a sit-down meeting between 
the facility and local emergency management. 
Minutes 6/23, p. 101  

Plans for working with 
local emergency 
management appear 
adequate in that Heritage 
has stated its intent to 
work with local 
emergency management 
and first responders. 
Heritage has structures in 
place to address 
emergencies. The 
committee is impressed 
with the track record of 
Heritage in preventing 
emergencies from 
occurring. 

 What is the 
extent of Incident 
Command 
Training (ICS) 
and hazmat 
incident 
command 
training? 

The employees at Heritage have an extensive 
training list. The employees have 24 or 40 
hours of hazmat training; all the supervisors 
have eight hours of supervisor training; all the 
employees have annual 24 hours of refresher 
trainings; they have three day training 
assessments; all are trained on forklifts; all are 
first-aid and blood borne pathogen certified; 
all receive fire suppression and extinguisher 
training, emergency procedures training, and 
many other trainings. Minutes 6/23, p. 97-98 
It is proposed to have a sit-down meeting 
between the facility and local emergency 
management. Minutes 6/23, p. 101 

Plans for working with 
local emergency 
management on training 
appear adequate. 
Heritage has stated its 
intent to provide 
extensive staff training 
and to work with local 
emergency management 
on planning, training and 
exercises. 

Is there 
technical 
expertise to 
merge with fire 
departments and 
other 
responders in an 
incident? 

It is proposed to have a sit-down meeting 
between the facility and local emergency 
management to discuss this issue. Minutes 
6/23, p. 101 

Plans for working with 
local emergency 
responders appear 
adequate. Heritage has 
stated its plan to work 
with local fire fighters 
and other first 
responders. 

Will Heritage 
participate as a 
member of the 
Local Emergency 
Planning 
Committee 
(LEPC)? 

It is proposed to have a sit-down meeting 
between the facility and local emergency 
management to discuss this issue. Minutes 
6/23, p. 101 

Plans for working with 
local emergency 
management on LEPC 
involvement appear 
adequate in that Heritage 
has indicated its intent to 
participate on the LEPC. 
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Issue or Concern Summary of Response or Answer Committee Comment 
How will 
emergency 
response plans be 
shared with local 
officials? 

It is proposed to have a sit-down meeting 
between the facility and local emergency 
management to discuss this issue. Minutes 
6/23, p. 101 

Plans for working with 
local emergency 
management on sharing 
emergency response 
plans appear adequate 
given the plan for 
collaboration between 
local emergency 
management and 
Heritage. 

With regard to planning for emergencies, the committee finds the plan for Heritage to work with 
local emergency management will likely result in appropriate site security, qualifications and 
training of personnel, preparation for emergencies and coordinated action in the event of 
operating problems. 

Economic Considerations 
The committee determines under the Army small business contract, Heritage intends to create 50 
full time and 12 part time positions for this facility; 12 of the jobs would be managerial positions. 
Salaries would range from $50,000 to $100,000, and annual payroll would be over $3.5 million. 
It is anticipated 90% of hires will be from the local community and other places in Nebraska. It 
is estimated that the economic impact to the local community is three times the payroll, or over 
$10 million annually. Local government would benefit through additional property taxes, and the 
state would benefit through increased sales and income taxes. The facility will use more than $1 
million of natural gas and electricity per year. There are prospects for continuation or expansion 
of operations beyond the five-year Army small business contract. The Resource Conservation 
and Recovery Act (RCRA) requires funding for closure and decommissioning of treatment, 
disposal and storage facilities, ensuring the community is not impacted by contaminated 
infrastructure.  More information about economic considerations can be found in the July 19, 
2016 meeting minutes. 
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With regard to economic considerations, the committee identified the following significant issues 
and concerns: 
Issue or Concern Summary of Response or Answer Committee Comment 
What will be the 
economic 
benefit? 

Approximately 60-70 professional jobs 
will be added to Heritage with 95% 
recruitment in Nebraska and the local area. 
There will be significant benefit to local 
utility companies; energy usage of the plant 
will be in excess of one million dollars 
each year. The two year development will 
require support from local hotels, 
restaurants, retail locations, etc. Minutes 
4/25, pp. 32-33 

It appears that the proposed 
operation will likely result 
in short-term and long-term 
economic benefit to the 
Grand Island metropolitan 
area. The Heritage proposal 
appears likely to result in 
the creation of about 60 new 
high-paying jobs to the area. 

What is the 
impact on 
housing, schools, 
etc.? 

For 50-70 jobs within a community the size 
of the Grand Island metropolitan area, at 
those upper ends there is sufficient 
capacity. Minutes 7/19, p. 123-125 

The impact on housing and 
schools appears reasonable. 
The additional jobs and 
impact on housing and 
schools appear to be within 
the growth projections for 
Hall County. 

What are bonding 
and insurance 
requirements and 
financial 
assurance at 
closures? 

There are Resource Conservation and 
Recovery Act (RCRA) requirements for 
funds for closure and decommissioning of 
Treatment, Disposal and Storage (TDS) 
Facilities. Minutes 7/19, p. 124 
RCRA requires that all hazardous waste 
facilities demonstrate financial 
responsibility for accidental occurrences 
that may cause harm to a third party. A 
facility can demonstrate that liability funds 
are available through several financial 
mechanisms: financial test, letter of credit, 
surety bond (insurance) or trust fund. 
Minutes 8/23, p. 167 
The U.S. government mandates the 
minimum insurance coverages. NDEQ will 
review all legal documents to ensure it 
meets regulatory compliance. If the facility 
would close prematurely, there would be a 
process to ensure there is money available 
for cleanup. Minutes 8/23, p. 170 
See also NDEQ white paper on bonding 
and financial requirements. 8/23 meeting 
materials 

The provisions for bonding 
and financial assurance at 
closure appear adequate. 
RCRA has requirements for 
financial responsibility, 
including insurance 
coverage and funding for 
closure of the facility. 
NDEQ will monitor for 
compliance with these 
regulatory standards. It 
would be desirable for the 
local permitting process to 
also monitor for financial 
compliance, to protect the 
community from financial 
risk. 
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Issue or Concern Summary of Response or Answer Committee Comment 
What is the 
financial capacity 
of Heritage to 
fulfill the 
contract? 

The Army Application included a financial 
portion that included cost, investments, etc. 
Heritages financial capacity was a part of 
this selection process in getting awarded 
the contract.  Minutes 8/23, p. 170 

The capacity of Heritage to 
successfully fulfill the 
contract appears adequate. 
NDEQ will monitor for 
adherence to RCRA 
financial requirements. The 
US Army will monitor for 
meeting its financial 
regulatory and contractual 
requirements. 

What about the 
continuation of 
operations in 
event of change 
in leadership? 

The operation includes investors, six 
engineering firms and 
managers/compliance staff at Heritage, 
ensuring continuation of operations if 
something happens. Minutes 7/19, p. 133 

The plan for continuation of 
operations appears adequate 
based on the financial 
safeguards in place and the 
multiple staff involved. 

With regard to economic considerations, the committee finds Heritage has operated successfully 
in the community for many years and the jobs brought to the community will enhance the 
economy. Heritage appears to have a feasible plan to sustain and expand its operations in 
hazardous waste disposal. There appear to be adequate financial safeguards in place to reduce the 
risk of financial burden on the community in the event of closure. 

Other Factors 
The committee has selected the following as additional factors to be considered as part of the 
hazardous waste management facility review: Beneficial practices not tied to a regulatory 
monitoring or enforcement program. 

The committee determines the Heritage proposal would provide beneficial practices in the 
storage and disposal of hazardous waste, not required as part of any regulatory program. 
Examples of these practices include willingness of Heritage to 1) implement internal policies and 
procedures to ensure public and worker safety beyond regulatory requirements, 2) identify and 
apply measures to ensure security of the facility, 3) work with local emergency management and 
the Local Emergency Planning Committee to ensure public safety, 4) work with local fire 
fighters on planning, training and exercises, and 5) make available information about compliance 
with Army contract and other federal regulatory requirements. The committee finds that it would 
be desirable to include these non-required beneficial practices in conditional use permits. The 
local permitting process should also include routes from Heritage to the landfill and to recyclers 
and monitoring compliance with financial regulatory requirements. 
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Hazardous Waste Site Review Committee Meeting 
April 25, 2016, 6:30 PM 
Alda Community Center 

6410 w highway 30, Alda, NE 

AGENDA 

I. Open Meetings Law information – verification of public notice, availability of copy 
of law in the meeting location ‐ NEB. REV. STAT. §§ 84‐1407 through 84‐1414 
(1999, Cum. Supp. 2006, Supp. 2007) 

II. Roll Call

III. Welcome and Introductions
A. Welcome
B. Overview of Meeting
C. Purpose of the Meeting
D. Role of the Committee
E. Introduction of Members

IV. Description of Process
A. Introduction and Role of Facilitator
B. Review of Notebooks
C. Review of Previous Process
D. Question and Answer Related to Committee Work

V. Description of the Heritage Proposal 
A. Description of Site 
B. Heritage Proposal 
C. Question and Answer Related to Proposal 

VI. Action Items
1. Develop and Agree on Process
2. Elect a Chair

VII. Next Steps and Adjourn
1. Member Comments
2. Meeting Feedback
3. Summary of Next Steps
4. Public Comments
5. Adjourn
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Organizational Meeting Minutes 
April 25th, 2016, 06:30 PM CST 

6410 W Highway 30, Alda, NE 68810 
Opening Comments 

I. Open Meeting Law Information – verification of public notice, availability of copy of law in the 
meeting location – NEB. REV. STAT. §§ 84-1407 THROUGH 84-1414 (1999, Cum. Supp. 2006, 
Supp. 2007) 

II. Roll Call of Appointed Hazardous Waste Site Review Committee

Others in attendance: Jim Macy, Joe Francis, Mark DeKraai, Mark Vess, Dwight Miller, Tricia Scott, 
Brian McManus, Morgan Leibrandt, Tom O’Connor, Kara Valentine, Shelley Schneider, and Quinn 
Lewandowski. 

III. Welcome and Introductions
Joe Francis called the meeting to order at 06:32 PM Central Standard Time. All twelve appointed 
committee members were present. 

The first meeting of the Site Review Committee for the proposed hazardous waste site facility proposed 
by Heritage Disposal & Storage LLC convened at 6:30 PM CST on Monday, April 25th, 2016 at the 
Alda Community Center in Alda, NE. Joe Francis of the Nebraska Department of Environmental 
Quality (NDEQ) welcomed the committee, the public, and Heritage and NDEQ representatives.  All 
appointed committee members were present. Jim Macy, Director of the Nebraska Department of 
Environmental Quality and the committee’s temporary chairperson, then provided an overview of the 
evening’s meeting and its purpose, introduced the audience to the site review process, explained the 
role of the committee, and allowed each committee member to introduce themselves.    

First Name Last Name Attendance 
Teresa Anderson X 
Greg Baxter X 
Karen Bredthauer X 
Chris Exstrom X 
Alex Harness X 
Brad Kloss X 
Chad Nabity X 
Dan Purdy X 
Jon Rosenlund X 
Casey Sherlock X 
Timothy Smith X 
John Turnbull X 
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IV. Introduction to the Process and Role of the Committee
Morgan Leibrandt, NDEQ, led an introduction to the facility siting process and a summary of its
legislative basis, Legislative Bill 114. Figure 1 illustrates the three step process that is required for the
Commercial Hazardous Waste Management Facility Siting Process.

LB 114 was developed to provide early public involvement in the siting of commercial hazardous 
waste treatment, storage, and disposal facilities proposed after June 1988. Commercial facilities of this 
nature must be licensed by the NDEQ, and after the establishment of the LB 114 statute, the law 
requires that any prospective applicant for a commercial hazardous waste facility file a “Notice of 
Intent” (NOI) form to the NDEQ Director. The NDEQ Director then notifies local governing 
authorities and appoints a specific site review committee that will review and gather facts about the 
proposed facility within 15 days of receiving the NOI. The committee is appointed to submit a fact-
finding report within 180 days of the NOI, and members are chosen by the NDEQ director and the 
proper local authorities. The applicant is also charged a filing fee which includes the costs associated 
with the committee.  The committee consists of twelve appointed members. The NDEQ director 
appoints six individuals to represent the following interests: the environment, the medical community, 
public interest, industry, academia, and community planning. The other six members are appointed 
local members. Of those six members, one is appointed by the village of Alda, one is appointed by the 
city of Grand Island, and four members are appointed by the Chair of the Hall County Board. Once the 
committee is appointed, by Day 21 after the receipt of the NOI the committee will begin holding public 
meetings to consider the impact of the proposed facility.  Within 180 days of the NOI the committee 
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issues a fact-finding a report. The site review committee is to consider eight separate factors pursuant to 
statute when drafting their report including but not limited to: 

1. Economic considerations
• Is the facility needed? What will be the impact of the community? Does it make economic

sense?
2. The functioning and management of the facility

• What types of waste will be handled? What are the plans for future expansion?
3. Technologies that will be used

• Is it reliable? How will the waste be handled?
4. Site characteristics

• Why is this site chosen?
5. Environmental implications

• What kind of site drainage will there be? What is the impact on groundwater? What kind of
air emissions will there be?

6. Transportation implications
• How much traffic will be generated? What happens if there is a spill?

7. Emergency response
• How will emergencies be handled? What kind of security will there be? How are the

employees trained?
8. Enforcement and regulation

• Who will enforce the provisions from the existing statute and regulations? What type of
monitoring plans will be needed? Do the regulators have the capability to enforce the
regulations?

After the committee’s fact-finding report is issued, the process enters Step Two where Heritage submits 
its application, the site review committee (SRC) report, and its response, if any. The director of NDEQ 
reviews Heritage’s application for completeness and forwards it to the Hall County Board where they 
review the report and application and conduct a public hearing within 45 days of receipt. The Hall 
County Board then has 180 days after conducting a public hearing to make a decision to either approve 
or deny the application.  The local authorities then notify the director of their decision to approve or 
deny the application. If the application is denied, the decision may be appealed by the applicant and be 
contested in district court. If the application is approved by the Hall County Board, the process moves 
onto Step Three. In Step Three, the NDEQ conducts a technical review of the application and from 
there the NDEQ director makes a preliminary decision on permit issuance. NDEQ will public notice the 
Director’s intent to approve or deny the permit. Once the permit is approved or denied, from there a 
NOI is released. The public and the applicant are given 30 days to provide comments and request a 
hearing. If the director deems a hearing appropriate, they will hold a hearing and after the hearing the 
director will consider the written comments and comments made in the public hearing and make a 
decision to issue the permit or deny the permit.  

A. Introduction to the Facilitator and Their Role 
Mr. Macy introduced the committee’s facilitator, Mark DeKraai from the University of Nebraska 
Public Policy Center, in Lincoln, NE. As the committee facilitator, the Public Policy Center’s role is to 
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work to keep the committee on time and on task throughout the site review process, objectively 
moderate committee meetings, record meeting minutes, and assist the committee chair in putting 
together the draft report and agendas. The University of Nebraska Public Policy Center representatives 
are not considered members of the committee, and serve as a neutral facilitators that contribute only to 
the process of the meetings.  

B. Review of Committee Notebooks 
Hard copies of the notebooks provided to all members of the Heritage Disposal and Storage Site 
Review Committee will be available for review at the Grand Island Public Library, 211 N. Washington 
St., the NDEQ Grand Island Field Office at 215 Kaufman Ave., Grand Island, and at the NDEQ office 
in Lincoln, 1200 N St. Materials will be updated periodically in the notebooks, and at this web 
site, http://deq.ne.gov/NDEQProg.nsf/OnWeb/Heritage. 

The committee notebooks will be a “living” document with additions made as the siting process 
proceeds - e.g. minutes from meetings. The initial contents of the notebook include a welcome and a 
short explanation of the siting process by Jim Macy, Director, Nebraska Department of Environmental 
Quality (NDEQ). Additionally the final report of a previous Site Review Committee is included as an 
example of how the Site Review Committee conducted their activities. The current Site Review 
Committee, formed to address the Notice of Intent submitted by Heritage Disposal and Storage, may 
choose to operate in a totally different manner. The previous report was included only as an example. 
The Nebraska statutes applicable to the Heritage Disposal and Storage Notice of Intent follow the 
previous report. 

C. Review of Previous Process 
The LB 114 statute that was passed in 1987 has only been once used since its inception on June 1988. 
In 1991, a NOI was received for a proposed hazardous waste storage facility by Van Waters & Rogers 
Inc. (VWR) in Omaha, NE. The site review committee completed and submitted their fact-finding 
report for the proposed waste storage facility; then VWR decided not to pursue the type of storage that 
they proposed.  This process has never been used completely to fruition in the State of Nebraska. The 
previous committee’s report has been included in the notebook, but should only serve as an example on 
how the committee conducted business in 1991. Joe Francis recommend that all review the copy of LB 
114, which is included in the notebook and packet of materials available online. 

D. Questions and Answers Related to Committee Work 
There were no questions proposed related to the committee work. 

V. Description of the Heritage Proposal 

A. Description of Site 
Morgan Leibrandt of NDEQ, provided a brief introduction to the Heritage Disposal & Storage LLC and 
its history. 

B. Heritage Proposal - Mark Vess, President of Heritage Disposal & Storage LLC 
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a. Heritage background and description
Heritage Disposal & Storage LLC was founded in 2003 on 830 acres of the former Cornhusker 
Army Ammunition Plant near Alda, NE. Heritage is the largest civilian owned and operated 
explosive storage, disposal, and recycling center in the U.S. Heritage has developed a state of the 
art facility from building upon the existing structure and design that the former ammunition plant 
provided. Since 2004, Heritage has stored, destroyed, and recycled of approximately 2.86 million 
pounds of explosive material for federal law enforcement. Heritage is a high security facility with 
24-hour armed guards. The facility is currently licensed and certified by the U.S. Bureau of 
Alcohol, Tobacco, and Explosives (ATF) and the State of Nebraska. As of 2016, 550 acres of the 
Heritage property consist of 117 Richmond style bunkers. Of the 117 bunkers, 60 have been 
licensed for storage of munitions.  

b. What is the reason for the U.S. Army Contract?
The Department of Defense (DoD) currently has unserviceable stockpile of approximately 
500,000 tons of explosive munitions from World War II, the Korean War, the Vietnam War, and 
the retirement of various munitions. The U.S. government has a limited capability to dispose of 
this stockpile, due to the age of their facilities or their facilities not meeting modern 
environmental standards.  The Army has enlisted help from three large prime contractors to 
handle fifteen different work orders, and one small business contractor (Heritage Disposal & 
Storage LLC) to assist in disposing of the DoD munitions stockpile. Both the prime contractors 
and Heritage have been awarded five year contracts to handle the disposal of the munitions 
stockpile.  

c. Why is heritage an appropriate site?
Heritage is licensed for storage of up to 16 million pounds of explosive materials.  Heritage can 
expand that capacity in the future to up to 24 million pounds of explosive materials. Heritage is 
located on the site of the former Cornhusker Army Ammunition Plant where the land has been 
permanently deed restricted against residential impingement. Explosive safety has already been 
incorporated into the site. Heritage has put in place state of the art practices and procedures, and 
have a sterling safety and inspection record, and a proven regulatory and technical compliance 
record. 

d. What impact will this project have to the surrounding area?
Heritage strives to be a neighbor friendly business, and take pride in the community as they live 
in Alda as well. Safety is paramount in the daily operations of Heritage. The proposed project will 
not affect any existing local activities such as Husker Harvest Days, the shooting park, the model 
airplane club, etc. Heritage prides themselves in their environmental stewardship, and already 
have policies and procedures in place to maximize recycling.  

e. What materials are to be stored, destroyed, or recycled?
The primary materials that will be stored, destroyed, or recycled by this contract will be: 
Hexachloroethane (HC) Smoke Materials (most commonly found in smoke grenades), the various 
metal containers that the HC is contained it, the packing materials, and the various shipping and 
storage containers. The HC smoke materials are still containerized and are designed to burn, and 

31



are not designed to explode. Hypothetically, if a semi would catch fire carrying a truckload of HC 
containers, the most risk would be from a heavy smoke created by the HC. Although this class of 
munitions is fairly benign, Heritage has procedures and protocols in place to address all aspects of 
safely transporting, handling, and disposing of the munitions. 

f. How will they be delivered and stored?
Materials will be delivered via U.S. Government contracted Truck or Rail Delivery. The Army 
will determine best and most economically feasible method to ship the materials to Heritage 
depending on where the materials are coming from. The materials will be stored on-site at 
Heritage until the Army determines a processing schedule for those materials. Materials Receipt 
Accountability and Safety programs will be administered in accordance with DoD Contractor 
Safety Program Requirements. 

g. How will they be destroyed?
The materials will be destroyed by thermal treatment in a Draft Rotary Kiln with very extensive 
air filtering equipment. The process that they will be using is very proven and very predictable 
outcomes which helps provided enhanced safety. The processing of the materials is heavily 
engineered and heavily regulated. 

h. What emissions and other products will be created?
A technical study will be done with the HC materials to measure the air emissions through the 
entire process to fine tune and design the equipment to perform at the level they want to be at. All 
air emissions will be treated for toxic compounds and particulates. Other emissions will be bottom 
ash (direct from thermal treatment), fly ash (from air pollution control equipment), and process 
water that is used to cool and control the air pollution control discharge. 

i. Where will everything go?
Air is treated to meet or exceed Nebraska air quality standards and Heritage will go a step farther 
to anticipate future air quality standards and meet those as well.  Recyclable metal will be 
removed from bottom ash, while the remainder of bottom ash evaluated for beneficial use or 
offsite landfilling depending on the constituents of that bottom ash. The fly ash will be evaluated 
for beneficial use, and the process water will be treated and evaporated in a settling pond to 
eliminate possibility of groundwater contamination. 

j. What monitoring will be conducted?
Material for thermal treatment will be screened for compatibility, air monitoring will be carried 
out to ensure it meets emission limits (NDEQ would have real-time access to data), and analytical 
testing will be carried out on the bottom ash, fly ash, process water, and surface water.  

k. What is the potential economic benefit?
The Heritage development project that will cost between $15-20 million over a course of two 
years. There will be significant benefit to local utility companies, energy usage of the plant will 
be in excess of one million dollars each year. The two year development will require support from 
local hotels, restaurants, retail locations, etc. After the site is developed, Heritage will be a 24 
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hour/7 days a week facility. The facility will generate approximately nine million dollars a year in 
gross revenue for the first three years of the army contract, the gross revenue should grow to 
approximately about fifteen million dollars in subsequent years. Heritage plans on reviewing the 
Army’s list of its top 500 priorities with NDEQ to help engineer and design the facility to 
complement the possibility of storing, disposing, and recycling other materials to help provide 
significant longevity for the site.  Upon completion of the Heritage development plans, 
approximately 60-70 professional jobs will be added to Heritage with 95% recruitment in 
Nebraska and the local area. Most of the developed jobs would fall into the $17 – 25 hour range 
for salary, with higher possible wages for management and supervision. 

l. Is there possibility of future expansion?
Heritage’s selection as the small business contractor was not taken lightly by the U.S. 
government. Mark Vess feels there is a high probability of continued contracts, as the current 
contract requirements required vendors to buy-in to what the DoD is trying to accomplish and 
become a member of their team.  

m. Why?
The process will focus on process safety and environmental compliance. The process ultimately 
confirms incinerator/air pollution control devices compliance. The process also involves hard to 
duplicate infrastructure that will allow Heritage to run a safe and environmentally friendly 
operation. 

C. Questions 

Does this approval apply only to the HC or does it include other chemicals? - Chad Nabity 
Heritage will be screening the top 500 list of items that the DoD is going to look at for disposal. 
Heritage will be reviewing the DoD’s list with NDEQ staff, and if it is possible to add other items from 
the priority list to the licensing without complicating the licensing process Heritage will add the items to 
their licensing application. At a later time they may revisit the processing of other materials. – Mark 
Vess 

If there are any other chemicals that are brought on does the process start over? – Chad Nabity  
Jim Macy stated that the committee’s primary task is to determine if the location is viable for a facility 
in the area, not all possible chemicals that could be destructed. 

Is this the first large scale disposal for HC by the military? Is this a new process? – Dan Purdy 
No, the military needed to explore environmentally compliant ways to dispose of the munitions. The 
military has used environmentally friendly ways to dispose of HC before. Large facilities often have the 
appropriate newer technologies that help dispose of these chemicals. – Mark Vess 

Would it be possible for the committee to get the copy of Mark Vess’ presentation? –Chad Nabity  
Yes, technical difficulties led to not being able to have copies of the presentation available at the 
meeting and copies will be made available. – Mark Vess 
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Timeline for list of materials with the DEQ? – Tim Smith 
All of those things will be concurrent as Heritage moves along with their process. – Mark Vess 

Heritage is already dealing with disposing of munitions and explosives at the site. What’s the 
difference between what you are doing now and what you plan on doing with HC? Is it more or less 
on what you’re taking on now (in quantity)? - Jon Rosenlund  
More information on those specifics will be covered in future presentations by Heritage. – Mark Vess 

Will there be reportable quantities of SARA title two onsite? – Jon Rosenlund 
Appropriate entities will have that information. – Mark Vess 

Would it be possible to get some documentation and description of the HC chemical? - Teresa 
Anderson 
Yes, this will be covered in future presentations by Heritage. – Mark Vess 

VI. Action Items
A. Develop and Agree on Process

a. Chairperson Responsibilities
The responsibilities of the chair include setting the agendas of the meeting, reviewing 
documents, reviewing meeting minutes before they go out to the members, reviewing report 
drafts. 

b. Process mapping
i. What would make this process successful?

Teresa Anderson stated that exploring each of the eight factors to consider pursuant to 
statute in a systematic fashion would help us stay organized. And keeping focused on what 
we actually need to know in relation to each of the eight factors to consider to help avoid 
being bogged down by too many details. Karen Bredthauer suggested that continuing to 
hold meetings in Alda at the Community Center would be both convenient and centrally 
located for most of the members and general public.  Casey Sherlock suggested that the 
meetings rotate to some of the surrounding local communities that may see the project 
impacting them (Wood River, Grand Island, etc.). Greg Baxter suggested that we take a cut 
to the chase approach and make examining the project’s impact on the environment a 
priority as that is what is most important in the long run. Most of the member’s agreed that 
it is important for the committee to see what Heritage is doing today, and if it isn’t a security 
concern, the committee would like to take a tour or even a virtual tour of the site to be more 
familiar with the site.  Chad Nabity and John Turnbull stressed the importance that the 
committee only had 180 days to complete this process and submit a report, so it is important 
that the committee stays at a high level of productivity while being realistic and considerate 
to each member’s time. 

ii. When will the next meeting be?
It was proposed that the next meeting date be determined via an electronic scheduling poll 
distributed by the Public Policy Center to the committee members.  The location of the next 
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meeting would be determined after a meeting date is agreed upon. Members proposed that 
hosting future meetings in Alda, Grand Island, and possibly other local communities be 
considered. 

iii. What will the next meeting’s focus be?
Jon Rosenlund and Chad Nabity recommended that the second factor (the functioning and 
management of the facility) on the list of factors the site review committee to consider be 
the starting point for the committee. Jon Rosenlund recommended that committee focus first 
on understanding the process and chemical to help expand the committee’s knowledge. The 
committee also proposed that knowledge of what can be done in terms of a site visit be 
examined and discussed at the next meeting. John Turnbull proposed that the committee 
have more background information on the considerations before the committee considers 
going on a site tour or virtual tour.  

iv. How should we conduct business?
The committee proposed to have at least seven out of twelve committee members attend a 
meeting in order to constitute a quorum. It was also proposed that quorum has to be met for 
voting to be initiated, and a committee member must be present to vote. A majority vote of 
those present would be needed in order for a vote to pass. The motion to approve the 
proposed ground rules carries via unanimous acclamation vote. It was proposed that any 
decision making and organizational specifics not determined by this organizational meeting 
be discussed next meeting.  

v. How will we communicate?
Emails and reminders with draft agendas and documents will be distributed to committee 
members before meetings. All committee members will have opportunity to comment on 
drafts. Will have opportunity to comment on draft agenda 

B. Election of a Chair 
John Turnbull proposed to serve as chair if a vice chair was also elected. Chad Nabity proposed to serve 
as vice-chair under John Turnbull. Both committee members ran unopposed. John Turnbull was 
confirmed as Chair of the committee and Chad Nabity as Vice-Chair of the committee.  The committee 
discussed the understanding that if the chair or vice-chair cannot make a meeting they will appoint 
someone to serve in their capacity in their absence. 

VII. Next Steps and Adjourn

A. Member Comments 
No member comments were made. 

B. Meeting Feedback 
A meeting evaluation survey was distributed to the committee members to help collect feedback on the 
committee member’s opinions to better improve future meetings. 
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C. Summary of Next Steps 
a. A Doodle Scheduling Poll will be sent out to committee members to help schedule the next meeting

in May. 
b. The location for the next meeting will be determined after the meeting is scheduled.
c. Committee member will bring ideas or proposals for committee and meeting ground rules to the next

meeting
d. Draft agendas and meeting minutes will be distributed in advance to committee members for

comment.
e. Information will be collected on the legal specifics of the committee doing a site visit to Heritage.

D. Public Comments 
No public comments were made or proposed. 

E.  Adjourn 
John Turnbull adjourned the meeting at 09:15 PM CST. 
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Hazardous Waste Site Review Committee Meeting 
Presentation Materials and Handouts 

April 25th, 2016 

The following packet was provided to the committee by the Nebraska Department of 
Environmental Quality (NDEQ) for committee notebooks. Meeting minutes and 
handouts were continuously provided by NDEQ for committee members to update their 
notebooks. Notebooks were updated and maintained for public viewing at the NDEQ 
Lincoln and Grand Island offices, the Grand Island Public Library, and on the NDEQ 
website.
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Hazardous Waste 
Management Facility 

Local Site Review Packet 

March 2016 
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S TAT E OF N EBRA SKA 
Pete Ricketts 

Governor DEPA RTMENT OF  ENVIRO NMENTA L  QUA LITY 
Ji m Macy 

Director 
Suite 400 , The A tr ium 

1 200 'N' St reet 
P.O.  Box  98922 

Lincoln,Nebraska       68509-8922 
Phone (402) 47 1 -2 1 86 

FA X  (402)47 1 -2909 

To the Interested Reader: we bsite: htt p://cleq.ne .gov 

The purpose of this notebook is to provide background documents and information to the Site Review 
Committee established by §81-1521.09{1) and other interested persons on the proposal by Heritage 
Disposal and Storage, LLC (Heritage), to install and operate a hazardous waste management facility at 
345 South 801

 Rd., Alda, Nebraska. The primary duty of the Site Review Committee is to prepare a final 
report which conveys the thoughts of the community to the Director of the Nebraska Department of 
Environmental Quality {NDEQ) on the proposal. The Site Review Committee does not serve in an 
approval or decision making capacity, rather they are asked to ensure that the siting process is 
comprehensive, educational and credible . 

The Site Review Committee is required by statute (§81-1521.13) to consider the following: 

• Economic considerations • Environmental quality
• Function of the facility • Transportation
• Technological  considerations • Emergency situations
• Site characteristics • Applicable regulations and enforcement

The Site Review Committee is required to prepare a final report within 180 days of Heritage filing a  
Notice of Intent to apply for a permit to operate a commercial hazardous waste management facility. 
When the Director of the NDEQ receives the Site Review Committee report, Heritage then will make 
application for all required permits. NDEQ will review the applications to ensure they are complete, and 
copies of those applications and the Sire Review Committee report are forwarded to Hall County Board. 
The Hall County Board must hold a hearing within 45 days of the receipt the applications and the Site 
Review Committee report. If the Hall County Board approves the proposal, the Department of 
Environmental Quality will begin reviewing the application. If the Hall County Board rejects the proposal, 
the Department of Environmental Quality will take no action. 

The statutory requirements applicable to the siting of a commercial hazardous management facility are 
unique and provide opportunities for issues to be raised at an early date. This affords Heritage the 
opportunity to address those issues before the formal review of the applications begins. Similarly the 
process allows Heritage the opportunity to fully explain their operation and address concerns. 

An  Equal  Oppor tunity Employ er 
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On behalf of the Department we look forward to working with the Site Review Committee over the 
coming months and we welcome comments from the Committee, and any interested person. Please feel 
free to direct comments to me, Joe Francis, or any member of the Departments staff. 

nmental Quality 
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This notebook has been provided to all members of the 
Heritage Disposal and Storage, Site Review Committee. 

The notebook will be a “living” document with additions 
made as the siting process proceeds - e.g. minutes from 
meetings. The initial contents of the notebook include a 
welcome and a short explanation of the siting process by 
Jim Macy, Director, Nebraska Department of 
Environmental Quality (NDEQ). Additionally the final 
report of a previous Site Review Committee is included 
as an example of how the Site Review Committee 
conducted their activities.  The current Site Review 
Committee, formed to address the Notice of Intent 
submitted by Heritage Disposal and Storage, may choose 
to operate in a totally different manner. The previous 
report was included only as an example. The Nebraska 
statutes applicable to the Heritage Disposal and Storage 
Notice of Intent follow the previous report. 

The notebooks will be available for review at the Grand 
Island Public Library, 211 N. Washington St., at the 
NDEQ Grand Island Field Office at 215 Kaufman Ave., 
Grand Island and at the NDEQ office in Lincoln, 1200 N 
St. The notebook will be available during normal 
business hours at the Grand Island Library and at the 
NDEQ Lincoln office. If you would like to review the 
notebook at the NDEQ Grand Island Office, please 
contact Nick Weaver (308) 991-1262. Additionally, all 
materials will be available on the NDEQ web site 
http://deq.ne.gov/NDEQProg.nsf/OnWeb/Heritage. 

Questions may be directed to Joe Francis, Field Services 
and Assistance Division, at (402) 471-6087. 
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List of Committee Members Appointed by the 
Director of the Department of Environmental Quality 

for the Hazardous Waste Site Review Committee 

1. John Turnbull
711 N Maine Ave.

Environmental Representative 

York, Nebraska 68467
402-362-6875
john_turnbull@inebraska.com

2. Teresa Anderson Medical Community 
1137 S Locust St
Grand Island, ne 68801
308-385-5175 ext 178
tanderson@cdhd.ne.gov

3. Timothy Smith Public Interest Group 
Crane Trust
6611 W Whooping Crane Dr.
Wood River, NE 68883
308-240-3322
tsmith@cranetrust.org

4. Alex Harness Industry Representative 
Case New Holland
3445 W Stolley Park Rd
Grand Island, NE 68803
308-379-3413
Alexander.Harness@cnhind.com

5. Chris Exstrom Academic Representative 
University of Nebraska-Kearney
Department of Chemistry
2401 11th Avenue, 405C Bruner Hall
Kearney, NE 68849-1150
308-865-8565
exstromc@unk.edu

6. Chad Nabity Community Planner 
City of Grand Island
100 First St
PO Box 1968
Grand Island, NE 68802-1968
308-385-5240
cnabity@grand-island.com

April 20, 2016 
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List of Committee Members Appointed by 
Village of Alda, City of Grand Island, and Hall County 

for the Hazardous Waste Site Review Committee 

7. Casey Sherlock
8462 W Wildwood Dr
Alda, NE 68810
308-627-6793
caseys@hallcountyne.gov

8. Jon Rosenlund
City of Grand Island
100 First St
PO Box 1968
Grand Island, NE 68802-1968
308-385-5444
jonr@grand-island.com

9. Brad Kloss
Village of Alda
6410 W Highway 30
PO Box 100
Alda, NE 68810-0100
308-385-5575
VGOFALDA@gmail.com

10. Dan Purdy
3559 Hillside Dr
Grand Island, NE 68803
308-381-8463
danp@hallcountyne.gov

11. Karen Bredthauer
940 S North Rd
Grand Island, NE 68803-4835
308-382-2070
karenjo10@charter.net

12. Greg Baxter
T & E Cattle Co.
2121 N Monitor Rd.
Grand Island, NE 68803
308-384-9464
gregb@tecallte.com

Project Facilitator 

13. Mark DeKraai
Public Policy Center
215 Centennial Mall
Lincoln, NE 68508
402-472-5678
mdekraai2@unl.edu
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Frequently Asked Questions 

Heritage Commercial Hazardous Waste Management Facility 

Site Review Committee – Frequently Asked Questions 

What is the purpose of the Heritage Site Review Committee? 

The Site Review Committee (SRC) was formed to comply with the provisions of Nebraska statute 

sections Nebraska Rev. Stat. §81-1521.08 through 81-1521.23. Specifically, §81-1521.09 states, “The 

purpose of establishing the committee shall be to provide for early public involvement in the 

consideration of a proposed facility.” With few exceptions when a business applies for a permit from the 

Nebraska Dept. of Environmental Quality (NDEQ) there is no opportunity for public input until NDEQ has 

reviewed the application and public noticed intention to approve or deny the proposal.  

How was the Site Review Committee formed? 

The SRC is comprised of 12 individuals; six regional representatives selected by the Director of NDEQ, 

and six local representatives selected by a combination of local governments; one by the Mayor of the 

Village of Alda, one by the City Administrator or Mayor of Grand Island and four by the Chair of the Hall 

County Board. The six individuals selected by local governments represent the interests of the general 

citizens and the regional representatives have expertise in specific areas of interest: environmental, 

academic, industry, community planning, public interests and medical. 

What are Site Review Committee members expected to do? 

The SRC must submit a report to the Director of NDEQ within 180 days (October 19, 2016) of the receipt 

of the Heritage Notice of Intent. The report will summarize the discussions that occurred during SRC 

deliberations. The statutes require the SRC to consider the following factors: economic considerations, 

the functioning and management of the facility, technologies that will be used, site characteristics, 

environmental implications, transportation implications, emergency response, and enforcement and 

regulatory. It is important to note these are the factors statute specifies. The SRC may consider other 

factors as well. The final report will identify the issues that were raised and resolved, issues which were 

not resolved, and discuss unanswered questions and why they were not answered. 

How long will the Site Review Committee be in existence? 

The SRC will complete their work when the final report is issued. The goal is to issue the report by 

October 19th. It is possible, with agreement between the SRC and Heritage, that the deadline for the 

final report could be extended. However, the goal is to complete work within the statutory timeframe. If 

Heritage proposes changes to their facility application after the SRC has completed their work, the 

Director of NDEQ could ask the SRC to review those changes and amend their report as appropriate. 
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How many times will the meetings of the Site Review Committee be conducted and how often will 

they meet? What will be the time commitment? 

These are questions that the SRC will have to decide. The Director of NDEQ serves as temporary chair for 

the first meeting. It is the responsibility of the SRC to elect a chair at the first meeting; decisions as to 

how meetings will be conducted and how often the SRC will meet will be decided by the SRC. NDEQ staff 

will serve as a resource for the SRC and will help facilitate the functioning of the SRC. Additionally, 

statutes require NDEQ to provide the services of a professional facilitator to assist the SRC in their 

deliberations including setting agendas, recording minutes of the meetings, and drafting the final report. 

How often has this process occurred? 

The statute was passed in 1987. It has only been used once, in 1991. Van Waters and Rogers, a company 

located in Omaha, intended to apply for a permit to operate a commercial hazardous waste storage 

facility and submitted their Notice of Intent. A SRC was formed and their report was submitted to the 

Director of NDEQ. However, before the company submitted their application for review, they elected to 

modify their method of operation and a permit was not required. Thus, the process was not followed to 

completion. 

What happens to the Site Review Committee’s final report? 

Once the SRC submits their report to the Director, Heritage can then submit their permit applications to 

NDEQ which will review the applications for completeness. However, a technical review will not occur at 

that time. The Director submits copies of the applications and a copy of the SRC’s final report to the Hall 

County Board. The Hall County Board must hold a hearing within 45 days of receipt from NDEQ of the 

applications and SRC report. The Hall County Board has 180 days to approve or deny the proposal by 

Heritage. If the Heritage proposal is approved by the Board, NDEQ will begin the technical review of the 

application. If the proposal is denied by the Board, NDEQ will take no further action. 
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Hazardous Waste Site Review Committee Meeting Agenda & Minutes 
 

May 24th, 2016  
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Hazardous Waste Site Review Committee Meeting 
May 24, 2016, 4:00 – 6:00 PM 

Alda Community Center 
6410 W Highway 30, Alda, NE 

 
AGENDA 

 
I. Open Meetings Law information – verification of public notice, availability of copy 

of law in the meeting location ‐ NEB. REV. STAT. §§ 84‐1407 through 84‐1414 
(1999, Cum. Supp. 2006, Supp. 2007) 

 
II. Roll Call 

 
III. Review and Approval of Meeting Minutes 

 
IV. Welcome and Introductions  

A. Welcome 
B. Review of the Agenda 
 

V. Action Items  
A. Develop and Agree on Procedural and Ground Rules 
B. Develop and Agree on a Future Meeting and Topic Framework 

        
VI. Committee Comments and Questions  

A. Review of Comments, Questions & Answers from Previous Meeting 
B. Heritage Presentation on Facility Functions, Technology & Environmental 

Quality 
1. #2 Function of the facility, management processes, wastes to be 

handled & plans for future expansion 
2. #3 Technology to be used and why, plans for quality control, 

reliability of technology, sequence of steps from generation of waste 
to postclosure of facility 

3. #5 Ground water protection, air emissions, and other factors related 
to environmental quality 

C. Question and Answer 
 
VII. Next Steps and Adjourn 

A. Member Comments 
B. Meeting Feedback 
C. Summary of Next Steps 
D. Public Comments 
E. Adjourn 
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May 24th 2016, 04:00 PM CST 
6410 W Highway 30, Alda, NE 68810 

 
 

I. Open Meeting Law Information 
The Chair, John Turnbull, called the meeting to order at 04:02 PM Central Daylight Time. Chairman 
Turnbull verified public notice and availability of copy of law in the meeting location – NEB. REV. 
STAT. §§ 84-1407 THROUGH 84-1414 (1999, Cum. Supp. 2006, Supp. 2007) 

 
 

II. Roll Call of Appointed Hazardous Waste Site Review Committee 
Eleven of the twelve appointed committee members were present. There was one member of the public 
present at the meeting. 

 
First Name Last Name Attendance 
Teresa Anderson X 
Greg Baxter X 
Karen Bredthauer  
Chris Exstrom X 
Alex Harness X 
Brad Kloss X 
Chad Nabity X 
Dan Purdy X 
Jon Rosenlund X 
Casey Sherlock X 
Timothy Smith X 
John Turnbull X 

 
Others in attendance: Joe Francis, Mark DeKraai, Mark Vess, Dwight Miller, Tricia Scott, Dan 
LeMaistre, and Quinn Lewandowski. 

 
III. Review and Approval of Meeting Minutes 

Chad Nabity made a motion to approve the April 25, 2016 meeting minutes with suggested corrections 
in the wording of several paragraphs explaining the process. The motion was seconded by Greg Baxter; 
the motion passed by unanimous roll call vote with no abstaining votes and no dissensions. 

• Yay: Anderson, Baxter, Exstrom, Harness, Kloss, Nabity, Purdy, Rosenlund, Sherlock, Smith, 
and Turnbull 

• Nay: None 
• Abstentions: None 

 
IV. Welcome and Introductions 

The committee introduced themselves. A biography for each appointed committee member is available 
within the binder. The agenda for the meeting was reviewed in the context of feedback provided at the 
last meeting and the agenda was approved. 
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Mark DeKraai lead a brief review of the feedback received at the organizational meeting on April 25th. 
The survey measured the committee’s responses via a Likert Scale and open comment boxes.  All of the 
meeting review questions measured achieved an average rating of “Excellent” to “Very Good.” Results 
of the meeting feedback survey are included in the table: 

Questions & Comments Rating 
1.   How well was the role of the committee explained & what could have improved 

the explanation of the committee role? 
1.50* 

• Don't reinvent the wheel 
• I felt that all areas of the committees responsibilities were covered well 

2.   How well was the hazardous waste site review process explained & what could 
have improved the explanation of the site review process? 

1.58 

• The process flow chart is difficult to understand early on 
• I'm still not sure what will eventually get approved. This site for this chemical (HC) or 

this site for various chemicals 
• Good introductory info 

3.   How well was the brief Heritage proposal explained & what could have 
improved the Heritage proposal explanation? 

1.67 

• Copy of presentation 
4.   How useful was development of the process for the Committee & what could 

have improved development of the Committee process? 
1.91 

• Could have had more time 
• Not fast enough 

5.  How well was the process conducted for electing a Committee Chair what could 
have improved the election process? 

1.83 

• It is difficult to know who is most appropriate after only 1 meeting 
• I think we ended up in the right place 
• Self-nominating a bit awkward 

6.   What were the major strengths of today's meeting? 
• Good involvement of the committee 
• Foundational structure was well explained 
• It's a good start 
• 12 members with individual opinions and strengths 
• Order of agenda 
• Explanation of committee's roles and state statutes 
• Did not get too far into the weeds 

7.   What else could have improved the meeting? 
• Very good start, great guidance! 
• Less breaks. Let's accomplish more for 2.5 hours 
• Limit breaks 

*Ratings were from 1=excellent to 5=terrible 
 

V. Action Items 
A. Develop and Agree on Procedural and Ground Rules 

Based on suggestions from the April and May meetings, the following ground rules were 
proposed and established for the Committee: 
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1. A majority of the appointed committee members must be present to establish a quorum 
(seven of twelve members must be present). 

2. Once a quorum is established, motions shall be passed based on a simple majority vote 
of committee members present 

3. Committee members will be respectful of each other and their opinions and viewpoints. 
4. Committee members will help the Committee stay on task. 
5. Committee members are encouraged to say what they think as they move throughout the 

process. 
6. The Committee will operate on a consensus basis where possible. 
7. The Committee will conduct a roll call vote on the final report 

 
B. Develop and Agree on a Future Meeting and Topic Framework 

The following dates and topics were set for future meetings: 
1. June 21st – Organized public tour of the Heritage Facility 

Rules of the tour will be briefed on the bus. The tour will begin with the loading 
of the buses at 3:45 PM CST at the Alda Community Center (6410 W Highway 
30, Alda, NE 68810), with the buses leaving promptly at 4:00 PM CST. For the 
June 21st tour there will be no official record of questions asked. Members of the 
committee and public are encouraged to write down their questions and bring 
them to the June 23rd meeting for the question(s) to be included in the official 
record and receive official answers. 

2. June 23rd – Alda Community Center 
The focus of the June 23rd meeting will be 

a. Questions and answers resulting from the site visit 
b. #7 Plans for responses to emergencies and for site security, qualifications, and 

training of personnel, and actions to be taken when there are operating problems. 
c. #6 Transportation considerations such as methods to be used, waste containment 

during transport, the party responsible for transport, timing of arrivals, routing, 
and response plans in case of spills. 

3. July 19th – Location TBD 
The focus of the July 19th meeting will be 

a. #8 Enforcement provisions, including applicable regulations, monitoring plans, 
who is responsible for enforcement, sequence and timing of possible 
enforcement, and the ability of government agencies to ensure compliance. 

b. #1 Economic considerations such as whether the facility is needed, profit 
expectations for the facility, how the facility will be operated, effects on the 
community, the potential for compensation to the local governing body, and 
aspects related to closure of the facility. 

 
VI. Committee Comments and Questions 

A. Review of Comments, Questions & Answers from Previous Meeting 
There were no comments on the questions and answers that were reflected in the April 25th 

meeting minutes. 
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B. Heritage Presentation on Facility Functions, Technology & Environmental Quality – 
Dwight Miller, PARAMETRIX 

 
Dwight Miller gave a presentation on factors two, three, and five.  He also pointed out that 
these factors are also closely related to factor four (site characteristics) and factor eight 
(enforcement and regulation). 

 
i. Factor #2: Function of the facility, management processes, wastes to be handled & 

plans for future expansion 
 

1. Facility management 
Heritage Disposal & Storage, LLC was founded in 2003 by Mark Vess, current Heritage 
Disposal President, on the site of the former Cornhusker Army Ammunition Plant in 
Alda, NE.  The facility follows strict federal requirements for safety and security. 
Storage buildings are certified by the U.S. Bureau of Alcohol, Tobacco, Firearms and 
Explosives (ATF) and the State of Nebraska. Heritage already implements concise 
inventory and accountability controls. 

 
2. Wastes to be handled 

The contract awarded to Heritage is primarily for the destruction of HC-smoke 
(Hexachloroethane) materials. HC-Smoke is mostly used in smoke grenades in training 
and in combat. These materials have been manufactured since the 1930’s and have been 
amassed in military stockpiles throughout the nation. In the future, Heritage could 
process related military smoke munitions, which would require modifications in their air 
quality permit. At this point the design for the facility is primarily focused on the 
processing and destruction of the HC-smoke materials, but there is enough latitude and 
capability in the design of the equipment and air pollution control to potentially handle 
other smoke munitions if Heritage is awarded other contracts in the future. This 
equipment will also be able to handle law enforcement and civilian materials. 

 
3. Relationship of treatment technology to the overall site master plan 

Heritage is a high-security (24-hour armed guard) 900-acre facility with controlled 
access. Heritage has an ATF explosives manufactures license, which is required by any 
facility that chemically alters or changes any explosive material even in the de- 
militarizing, neutralizing, or destruction process. Heritage includes 60 renovated and 
licensed bunkers with sixteen million net explosive weight (N.E.W.). Heritage has the 
capability to renovate and license 57 more bunkers to increase storage capacity. The 
bunkers are fully protected from lightning and static. 

 
4. Plans for future expansion 

Heritage plans to increase the capability of the facility to handle 15,000 tons/year, which 
is approximately 50% greater than the Army contract. The facility’s business plan is 
based on the proposed facility capacity. There is potential to add a second thermal 
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treatment line using the same air pollution control equipment, which would provide 
feedstock flexibility but does not increase capacity. 

 
ii. Factor #3: Technology to be used and why, plans for quality control, reliability of 

technology, sequence of steps from generation of waste to post-closure of facility 
 

1. Receiving/storage 
Heritage plans to utilize its unmatched storage capacity by the bunkers extensively. 

 
2. Pre-processing 

There will be some pre-processing upon receipt of the materials and disposing of crates, 
pallets, packing material, etc. 

 
3. Thermal treatment 

The thermal treatment will include a rotary kiln with a 12-foot diameter x 26 foot long 
with a five tons/hour capacity. The rotary kiln is indirectly fired (heating the outside of 
the kiln) and includes a ram feeder with an air lock (prevents loss of heat and emissions 
out of the kiln).  The after-burner is sized to the rotary kiln, and is direct fired. The 
thermal treatment also includes an air locked bottom ash removal portion located at the 
end of the kiln which will help collect the leftover metals. 

 
4. Air pollution control (APC) 

The APC includes the direct-fired after-burner, scrubber, mist eliminator, absorption 
tower, and 120’ tall stack. Many measures are being taken to help design the equipment 
and facility to help control the zinc oxide by-product that the destruction of HC-smoke 
produces, which has caused other facilities challenges in the past due to its tendency to 
clog APC equipment. More information will be provided on the process engineering as 
designs continue to ensure the facility is able to maximize the amount of material 
processed while minimizing the chance of equipment having downtime. 

 
5. Recycling and residuals disposal 

Approximately 40% of the materials processed under this contract will contain 
recyclable metals. There will be recycling opportunities for the wood pallets, crates, and 
packing materials that will be used to ship the materials to be processed. The beneficial 
reuse for the bottom ash and fly ash (from APC) will be evaluated by a third party 
analytical study. Bottom ash can be recycled for use in structural fill, and fly ash is often 
recycled for use as a cement additive. Off-site landfill disposal will be used for solid 
waste and hazardous waste that cannot be recycled. The facility will reuse water and 
waste water will be pond evaporated. 

 
6. Incorporate existing facilities and processes 

Work conducted under the contract will incorporate existing facilities and processes at 
the Heritage site. 
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iii. Factor #5: Ground water protection, air emissions, and other factors related to 
environmental quality 

 
1. Surface water 

All active operations will occur on paved surfaces, with most operations occurring 
indoors/under cover. Process water will be treated/evaporated.  National Pollution 
Discharge Elimination Permit will be obtained for a surface water general permit and 
wastewater treatment and discharge 

 
2. Groundwater protection 

All active operations will occur on fully paved surfaces. There will be no onsite 
landfilling of residuals. The process water and surface water ponds will be fully lined. 
Active spill prevention and cleanup protocols will be followed under the National 
Pollution Discharge Elimination Permit (NPDES). 

 
3. Air emissions 

Preparation for air emissions permitting has begun under Nebraska Department of 
Environmental Quality (NDEQ). Plans to utilize the best available control technology 
(BACT) are being made. Process engineering will define emissions and identify final 
BACT equipment for this project.  Air modeling will be used to determine air impacts. 

 
4. Meet and exceed all environmental regulations (local, state, and federal) 

Heritage is acquiring all necessary permits to carry out its business plan, which requires 
an intensive certification process of the facility. 

 
iv. Current Work Activities being undertaken: 

• Site plan 
• General arrangement of equipment and utilities/infrastructure 
• Process design basis 
• Performance of thermal treatment equipment 
• Process flow diagram 
• Mass and energy balance 

 
v. Permitting/Approvals: 

1. Local (Hall County) 
a. Land-use, building, fire, electrical, flood plain 

2. State (NDEQ) 
a. Site Review Committee Report, Air Quality, NPDES, Resource Conservation and 

Recovery Act (RCRA) Subtitle C TSDF Permit 
3. Federal 

a. ATF, Department of Defense (DoD), Environmental Protection Agency (EPA) 
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vi. Next Steps: 
1. Data/process modeling (determine emissions for air permitting) 
2. NDEQ air permit pre-application meeting 
3. Test facsimile material (Hazen Research) 
4. Mass and energy balance (MEB) for final process engineering and equipment 

specification 
5. Permit application and submittal package 
6. Piping and instrumentation diagram (P&ID), and facility and site design 

 
vii. Planned Schedule: 

• Hazardous Waste Site Review Committee (SRC) – 180 days from notice of intent 
(April-October) 

• Hall County review/decision – Up to 180 days from SRC Report 
• Permit package – submit within eight weeks from SRC Report 
• Final facility and site design – Spring 2017 
• Construction – begin Summer 2017 
• Production – begin Summer/Fall 2018 

 
C. Questions and Answers 

At 15,000 tons per year vs. capacity, would you be progressively falling behind on processing 
the stockpile? 
No, the Army will ship in an amount of materials that can be safely be processed and stored 
within Heritages capabilities. Heritage will move to being a 24 hour-a-day operational facility to 
process these materials, mostly due to the fact that the equipment would be damaged if it was 
shutoff and cool downed every single day. Materials will continually be received and processed 
to allow Heritage to be a safe and fully operational 24/7 facility. Heritage’s storage capacity will 
be a great factor in keeping Heritage moving forward in processing these materials. 

 
Is the pre-processing a mechanical process? 
Mechanically assisted human processing will be used. All materials will be unpackaged by the 
workers. The materials will be coming from 29 different Army depots from different areas of the 
U.S., so there will be some minor differences in how the materials are shipped/arrive. The 
materials that Heritage will be receiving is very user friendly. The conveyor belt used in 
processing will be color coded each day to help communicate to the workers what specific 
material they are processing. This will help ensure the communication of the processing like- 
materials together. 

 
How much water will be a by-product of the process? 
We are not sure of that yet. It will be approximately 10,000-20,000 gallons per day. 

 
What kind of contaminants might be in that water? 
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The water will be high in dissolved solvents. No organics will remain after going through the 
processing of the rotary kiln. The water will be very salty and contain mostly chlorides & zinc. 
The water will be treated to eliminate those solvents. 

 
Would birds and animals be prevented from getting into the water by-product? 
The water would be fully fenced and there will be bird prevention on top of evaporation ponds as 
well. 

 
Do you have any more details with the Air Pollution Control (APC), on what exactly you will 
be scrubbing for? 
That is in the next steps of testing the materials. The testing entity will determine the ideal 
temperature to treat these materials, and try to maximize the efficiency of APC controls at 
different steps throughout the process. Heritage is making sure the best technology is available 
and is bringing the best minds around the table to ensure Heritage has not only the best operated 
facility in the country, but also the most environmental safe and compliant.  There are only 
eleven facilities nationwide that are able to do this type of work (with HC-smoke). 

 
The final design of the APC won’t be done until the third party testing group has done their 
work, is that correct? 
Yes, the testing will help validate our assumptions and give us the most efficient and clean 
running system possible. 

 
How does a contract become awarded when you don’t have the complete plan to process these 
materials yet? 
The engineering breakdown of what they propose to use has already been submitted to the 
Army, and it is a proven process that works. The information that NDEQ needs for the air 
permit, needs to be a definite 100% correct. Over two book volumes of information was 
submitted to the government and is about 99.9% complete on what they intend to do. It is 
required by DEQ to have a 100% complete picture of how everything will function. The 
Heritage facility has already had inspections that met 100% compliance by the ATF, the EPA, 
and the Chemical Safety Board. The Army put specific requirements into the contract that 
required a small business in the U.S. that was a 100% RCRA (Resource Conservation and 
Recovery Act) certified facility to store and treat these materials. There currently is no small 
business facility in the U.S. that meets the capability to store and treat these materials, so their 
contracting vehicle was designed to create one. That is why this is a big deal. Since Heritage’s 
founding in 2003, they have already processed 2.86 million pounds of materials and have a 
sterling inspection record.  Heritage has had 32 inspections over the years from a variety of 
agencies and has never had a write-up of any type. The government is trusting that Heritage can 
be the one that can expand its capabilities based on an already proven track record. 

 
It sounds like there are already APCs on a lot of this equipment, is it correct that we are 
sourcing new APCs for this equipment for this project? 
Yes, the rotary kiln has actually been previously assembled and been proven to meet air quality 

  standards, the only thing was that it was purchased in Dade County, Florida and did not go   
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through this process that we are going through now. Soon after the rotary kiln was assembled in 
1989, the EPA stepped in and stated that the operation was unpermitted, and that a facility 
cannot even build this type of equipment until they approve it. The machine then sat dormant 
while litigation continued until it was disassembled just a few years ago.  Heritage purchased 
this machine, and will be getting a machine that has never been used. Heritage will be 
modernizing it and adding infrastructure to it, and this machine would be cost prohibitive today 
due to it being made of stainless steel and iconel steel. Today machines such as this are only 
manufactured with iconel steel in the most critical part of the machine, so getting a machine that 
is built entirely of iconel and stainless steel is a big deal. 

 
Why does all this HC need to be destroyed? 
The military wanted to develop something that was something less of a health hazard. They 
found in very large concentrations, that exposure to the HC smoke has health implications over 
the long-term. No one has ever died from directly inhaling HC smoke, but the military wanted to 
develop something that was more user friendly.  The stockpile developed over the years from 
stockpiling munitions for wars, and the fact that the military found that in battle conditions, the 
soldiers preferred to use the newer munitions over using up old leftover munitions from previous 
wars. 

 
What is the life-expectancy of this equipment? 
This equipment, when following a regular maintenance schedule, will last approximately 25-35 
years. 

 
For the people that have had prolonged exposure to the smoke, what kind of health issues 
were shown in these individuals? 
Health issues have been shown in a small percentage of those that have experienced large 
prolonged exposure to this smoke (in military training situations) and most of the health 
concerns were respiratory issues. 

 
If any sediments that are gathered in the evaporation ponds turn out to be hazardous, which 
hazardous waste dump do you plan to ship them to? 
That is another one of those economic issues that will be determined. 

 
What would be the plan/method of transport of any hazardous materials away from Heritage? 
That is yet to be determined. 

 
With such high usage of natural gas and electricity, will there have to be an upgrade of 
utilities already onsite? 
That will be taken care of with the site civil work assessment and increasing the capabilities for 
the facility. 

 
VII. Next Steps and Adjourn 

A. Member Comments 
  There were no additional member comments.   
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B. Meeting Feedback 
An anonymous meeting evaluation survey was distributed to the committee members to help 
collect feedback on the committee member’s opinions to better improve future meetings. Results 
of the survey and comments will be shared at the next organized meeting on June 23rd. 

 
C. Summary of Next Steps 

i. All questions asked at meetings will be compiled in a separate document for public and 
committee reference. 

ii. Two meetings will be held in June, one of them being an organized tour of the Heritage 
facility. The bus for the tour will load at 3:45 PM CDT on June 21st from the Alda 
Community Center. The bus will leave for the organized tour of the Heritage facility 
promptly at 4:00 PM CDT. Those not on the bus, will not be allowed to enter the Heritage 
facility. 

iii. The following meetings will be June 23rd at 4:00 PM CDT at the Alda Community Center 
and July 19th at 4:00 PM CDT – location to be determined. 

 
D. Public Comments 

No public comments were made or proposed. 
 

E. Adjourn 
John Turnbull adjourned the meeting at 6:08 PM CDT 
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HDS Facility Expansion 
Engineering & Permitting 
HERITAGE DISPOSAL & STORAGE, LLC 

DWIGHT MILLER, PARAMETRIX

MARK VESS, HDS

May 24, 2016

PRESENTATION OUTLINE

1. Factors considered in this presentation

2. Additional factors 

3. Permitting/approvals

4. Project schedule

5. Q&A
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FACTORS BEING DISCUSSED

#2 The function and management of the facility

#3 Technologies that will be used

#5 Environmental implications

Related Factors:

#4 Site characteristics

#8 Enforcement and regulation

#2 THE FUNCTION AND MANAGEMENT OF FACILITY

• Facility management

• Wastes to be handled

• Relationship of treatment technology to the overall 
site master plan

• Plans for future expansion
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FACILITY MANAGEMENT

• Owned and operated by Heritage Disposal & 
Storage, LLC

• Mark Vess - Founder and President

• Founded in 2003 at the Former Cornhusker 
Army Ammunition Plant, Alda, NE

• Facility operations follow strict federal (Army) 
requirements for safety and security 

FACILITY MANAGEMENT (CONT.)

• Explosives materials property receipt

• Storage (ATF / Nebraska certified facilities)

• Inventory / accountability controls

• Destruction / Material Documented As Safe 
(MDAS) recycling certification 

• Photographic validation
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WASTES TO BE HANDLED

• Primary:  HC-Smoke (hexachloroethane) 

• Future:  Related military smoke munitions 
(colored)

• Law enforcement and civilian materials

• Each will require air quality permit 
modification

OVERALL SITE MASTER PLAN

• 900-acre facility with controlled access

• High security / 24-hour armed guard

• ATF Explosive Manufactures License

• 16 M Net Explosive Weight (NEW) storage in 
60 licensed bunkers

• Ammunition decommissioning (small arms)

• Hydrolysis facility (fireworks)
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PLANS FOR FUTURE EXPANSION

• Facility sized to handle 15,000 tons/yr.

• Approximately 50% greater than Army contract

• Facility’s business plan based on the proposed 
facility capacity

• Potential to add second thermal treatment line 
using same air pollution control equipment 
− Provide feedstock flexibility

− Does not significantly increase capacity

#3 TECHNOLOGIES THAT WILL BE USED

• Receiving/storage

• Pre-processing

• Thermal treatment

• Air pollution control (APC)

• Recycling and residuals disposal 

• Incorporate existing facilities and processes
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THERMAL TREATMENT AND APC

• Rotary kiln

− 12-foot diameter

− 5 tons/hr capacity

− Indirect fired

− Ram feeder with air lock

• After-burner

− Sized to rotary kiln

− Direct fired

• Bottom ash removal

AIR POLLUTION CONTROL

• Direct-fired after-burner

• Scrubber

• Mist Eliminator

• Absorption Tower

• Stack – 120’
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RESIDUALS RECYCLING AND DISPOSAL

• Up to 40% recyclable metals

• Beneficial reuse – based on analytical study 

− Bottom ash – structural fill

− Fly ash (from APC) – cement additive

• Off-site landfill disposal

− Solid waste landfill – if not hazardous

− Hazardous waste landfill

• Reuse water and pond evaporate

#5 ENVIRONMENTAL IMPLICATIONS

• Surface water

• Groundwater protection

• Air emissions

• Meet and exceed all environmental
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SURFACE WATER

• All active operations on paved surfaces

• Most operations indoors/under cover

• Process water – quench and APC 

• Treatment/evaporation of process water

• National Pollution Discharge Elimination 
Permit (NPDES)

− Wastewater treatment and discharge

− Surface water general permit

GROUNDWATER PROTECTION

• Fully paved active operations areas

• No onsite landfilling of residuals

• Fully lined process water and surface water 
ponds

• Active spill prevention and cleanup protocols 
under NPDES
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AIR EMISSIONS

• Permitting under NDEQ

• Using best available control technology 
(BACT)

• Process engineering will define emissions and 
identify final BACT equipment

• Air modeling will determine air impacts 

Block Flow Diagram
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DRAFT DESIGN BASIS – THERMAL TREATMENT

Incinerator
Ram feed system Semi-continuous

Minimum batch size (NEW) lbs 15
Maximum batch size (NEW) lbs 25
Items per hour
Feed capacity (Gross) lbs/hr
Average feed, NEW lbs/hr
Average feed, non-NEW lbs/hr

Incinerator type Indirect-fired
Drum dimensions feet 12'd x 18'
Maximum operating temperature °F 2,600
Drum burner capacity MMBTU/hr 20
Incinerator residence time minutes

After burner type Direct-fired
Afterburner chamber size feet 12'd x 16'
Afterburner capacity MMBTU/hr 5
Afterburner residence time seconds >2
Destruction and removal efficiency % 99.99

Air pollution control equipment Venturi scrubber
Air pollution control equipment Mist eliminator
Air pollution control equipment Absorption Tower

Stack dimensions feet 8'd x 120'
Draft fan CFM 26,000

Electricity requirement kW 2,500

• Site plan

• General arrangement of equipment and 
utilities/infrastructure

• Process design basis

• Performance of thermal treatment equipment

• Process flow diagram

• Mass and energy balance 

CURRENT WORK ACTIVITIES
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PERMITTING/APPROVALS

1. Local (Hall County)
Land-use, building, fire, electrical, flood plain 

2. State (NDEQ)
Site Review Committee Report

Air Quality, NPDES, RCRA Subtitle C TSDF Permit

3. Federal (ATF, DOD, EPA)

NEXT STEPS

1. Data/process modeling (determine emissions for air 
permitting)

2. NDEQ air permit pre-application meeting

3. Test facsimile material (Hazen Research)

4. Mass and energy balance (MEB) for final process engineering 
and equipment specification

5. Permit application and submittal package

6. Piping and instrumentation diagram (P&ID), and facility and 
site design
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SCHEDULE

• Site Review Committee (SRC) – 180 days from notice of 
intent (April-October)

• Hall County review/decision – Up to 180 days from SRC 
Report

• Permit package – submit 8 weeks from SRC Report

• Final facility and site design – spring 2017

• Construction – begin summer 2017

• Production – begin summer/fall 2018

Questions?
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DETAILED HDS SCHEDULE

Item Schedule Item\Month Dates Apr-16 May-16 Jun-16 Jul-16 Aug-16 Sep-16 Oct-16 Nov-16 Dec-16 Jan-17 Feb-17 Mar-17 Apr-17 May-17 Jun-17 Jul-17 Aug-17 Sep-17 Oct-17 Nov-17 Dec-17 Jan-18 Feb-18 Mar-18 Apr-18 May-18 Jun-18 Jul-18 Aug-18

1 Contract Award 15-Jan-16

2 NDEQ Initial Meeting for RCRA Permit Nov 15-Jan 16

3 Submit Letter of Intent to NDEQ Apr 16

4 NDEQ  Charters Specific Site Review Committee Apr 16

5 Fact Finding, Review, Report Apr 16-Oct 16

6 Hall County Review Oct 16 - Mar 17

7 RCRA Permit 1st Public Meeting Oct 16

8 RCRA Permit Application Preparation Aug 16-Dec 16

9 RCRA Permit App. Review by NDEQ with 1 Revision Round Jan 16-Sep 17

10 Permit Drafting by NDEQ and Public Review Jul 17-Sep 17

11 ACO Plans and Submissions Acceptance Jan-Apr 16

12 HC-Smoke Canister Samples Received for Testing TBD

13 Air Emissions Testing (third-party lab) TBD

14 Civil Design and Local Permitting May 16-Dec 16

15 Process Final Equipment Design Aug 16-Dec 16

16 Prepare NDEQ Air Permit Sep 16-Oct 16

17 Submit NDEQ Air Permit and NDEQ Review Nov 16-Apr 17

18 Equipment Manufacture Jan 17-Sep 17

19 NDEQ Air Permit Approval Apr 17

20 Heritage Site Construction - Site work and security systems Jun 17-Nov 17

21 Heritage Site Construction - Thermal Processing Unit Oct 17-May 18

22 Equipment Arrival, Installation, and Commissioning Jan 18-Jul 18

23 Stack Testing Jun 18-Jul 18

24 Training, Maint., and Safety/Security and 1st Article Approvals Sep 18-Nov 18

25 Base Period Processing (9 months) Sep 18-May 19

26 Option Period 1 Processing (9 months) Jun 19-Feb 20

27 Option Period 2 Processing (9 months) Mar 20-Nov 20

28 Complete Contract Period (Jan 15, 2016 to end) 1752

Legend:

Army Contracting

RCRA TSDF Permitting

Air Quality Permitting

Design and Equipment Fabrication

Site Construction
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Hazardous Waste Site Review Committee Meeting Agenda & Minutes 
 

June 21st, 2016  
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Hazardous Waste Site Review Committee Meeting 
June 21, 2016, 3:45 PM 
Alda Community Center 

6410 W Highway 30, Alda, NE 
 

Note: This meeting of the Hazardous Waste Site Review Committee will involve a site visit to 
the Heritage Disposal & Storage, LLC site. Because of the secure nature of the site, all 
Committee Members and members of the public will need to attend the site visit on a bus that 
will load from the Alda Community Center at 3:45 PM and leave at 4:00 PM. Members of the 
public will need to have government issued identification that will be processed at the site. The 
bus will return to the Alda Community Center at approximately 6:00 PM.  

 
AGENDA 

 
I. Open Meetings Law information – verification of public notice, availability of copy 

of law in the meeting location ‐ NEB. REV. STAT. §§ 84‐1407 through 84‐1414 
(1999, Cum. Supp. 2006, Supp. 2007) 

 
II. Roll Call 

 
III. Site Visit 
        
IV. Comments and Adjourn 

A. Member Comments 
B. Public Comments 
C. Adjourn 
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June 21, 2016, 04:00 PM CDT 
6410 W Highway 30, Alda, NE 68810 

 
I. Open Meeting Law Information  

The Chair, John Turnbull, called the meeting to order at 04:10 PM Central Daylight Time. Chairman 
Turnbull verified public notice and availability of copy of law in the meeting location – NEB. REV. 
STAT. §§ 84-1407 THROUGH 84-1414 (1999, Cum. Supp. 2006, Supp. 2007) 
 

II. Roll Call of Appointed Hazardous Waste Site Review Committee 
 
 

 
 
All twelve appointed committee members were present. There were two members of the public present 
at the meeting. Others in attendance were Joe Francis from the Nebraska Department of Environmental 
Quality, Mark DeKraai from the University of Nebraska Public Policy Center, Mark Vess from Heritage 
Disposal and Storage, LLC. 
 

III. Site Visit 
Participants boarded a tour bus at 4:00 PM from the Alda Community Center. Participants were bused to 
Heritage Disposal and Storage, where they were given a tour of the facility. Due to lack of recording 
capability at the site, committee members were asked to remember their questions and raise these 
questions at the June 23rd meeting, at which the questions and answers will be recorded. Participants 
returned by bus to the Alda Community Center at approximately 6:00 PM 

 
IV. Next Steps and Adjourn 

A. Member Comments 
There were no additional member comments 

B. Public Comments 
No public comments were made or proposed. 

C. Adjourn 
John Turnbull adjourned the meeting at 6:00 PM CDT 

 

First Name Last Name Attendance 
Teresa Anderson X 
Greg Baxter X 
Karen Bredthauer X 
Chris Exstrom X 
Alex Harness X 
Brad Kloss X 
Chad Nabity X 
Dan Purdy X 
Jon Rosenlund X 
Casey Sherlock X 
Timothy Smith X 
John Turnbull X 
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Hazardous Waste Site Review Committee Meeting Agenda & Minutes 
 

June 23rd, 2016  
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Hazardous Waste Site Review Committee Meeting 
June 23, 2016, 4:00 PM 
Alda Community Center 

6410 W Highway 30, Alda, NE 
 

AGENDA 
 

I. Open Meetings Law information – verification of public notice, availability of copy 
of law in the meeting location ‐ NEB. REV. STAT. §§ 84‐1407 through 84‐1414 
(1999, Cum. Supp. 2006, Supp. 2007) 

 
II. Roll Call 

 
III. Review and Approval of Meeting Minutes 

 
IV. Review of Work 

A. Update notebooks 
B. Summary of Previous Meeting Feedback 
C. Review of the Agenda 
D. Review of Future Meeting/Work Schedule 

        
V. Committee Comments and Questions  

A. Comments, Questions & Answers from Site Review Meeting 
B. Unanswered Questions/Clarifications from Previous Committee Meetings 
C. Heritage Presentation on Emergencies and Transportation 

1. #7 Plans for responses to emergencies and for site security, qualifications, 
and training of personnel, and actions to be taken when there are 
operating problems. 

2. #6 Transportation considerations such as methods to be used, waste 
containment during transport, the party responsible for transport, timing 
of arrivals, routing, and response plans in case of spills. 

D. Question and Answer from Heritage Presentation 
 
VI. Next Steps and Adjourn 

A. Member Comments 
B. Meeting Feedback 
C. Summary of Next Steps 
D. Public Comments 
E. Adjourn 
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June 23, 2016, 04:00 PM CDT 
6410 W Highway 30, Alda, NE 68810 

 
 

I. Open Meeting Law Information  
The Chair, John Turnbull, called the meeting to order at 04:03 PM Central Daylight Time. Chairman 
Turnbull verified public notice and availability of copy of law in the meeting location – NEB. REV. 
STAT. §§ 84-1407 THROUGH 84-1414 (1999, Cum. Supp. 2006, Supp. 2007) 
 
 

II. Roll Call of Appointed Hazardous Waste Site Review Committee 
Ten of the twelve appointed committee members were present. There were six members of the public 
present at the meeting. 
 
 

 
Others in attendance: Joe Francis, Mark DeKraai, Mark Vess, Dwight Miller, and Quinn Lewandowski. 
 

III. Review and Approval of Meeting Minutes 
Chad Nabity made a motion to approve the May 24, 2016 meeting minutes. The motion was seconded 
by Casey Sherlock; the motion passed by roll call vote with no abstaining votes and no dissensions. 
Committee member Greg Baxter was absent at the time of this vote. 

• Yea: Anderson, Bredthauer, Harness, Kloss, Nabity, Purdy, Rosenlund, Sherlock, and Turnbull 
• Nay: None 
• Abstentions: None 

 
Chad Nabity made a motion to approve the June 21, 2016 meeting minutes. The motion was seconded 
by Brad Kloss; the motion passed by roll call vote with no abstaining votes and no dissensions. 
Committee member Greg Baxter was absent at the time of this vote. 

• Yea: Anderson, Bredthauer, Harness, Kloss, Nabity, Purdy, Rosenlund, Sherlock, and Turnbull 
• Nay: None 
• Abstentions: None 

 
 

First Name Last Name Attendance 
Teresa Anderson X 
Greg Baxter X 
Karen Bredthauer X 
Chris Exstrom  
Alex Harness X 
Brad Kloss X 
Chad Nabity X 
Dan Purdy X 
Jon Rosenlund X 
Casey Sherlock X 
Timothy Smith  
John Turnbull X 
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IV. Review of Work 

A. Review of Agenda 
Due to Mark Vess of Heritage having to leave the meeting early, the agenda items the “Summary of 
Previous Meeting Feedback” and “Review of Future Meeting/Work Schedule” would be moved 
towards the end of the meeting. This agenda change was unanimously approved with no dissensions. 

 
B. Summary of Previous Meeting Feedback 
Mark DeKraai led a brief review of the feedback received at the meeting on May 24th.  The survey 
measured the committee’s responses via a Likert Scale and open comment boxes.  Most of the meeting 
review questions measured achieved an average rating of “Excellent” to “Very Good.” Results of the 
meeting feedback survey are included in the following table: 
 

May Meeting Feedback Questions & Comments Rating 
1. How useful was development of Procedural and Ground Rules? 1.64* 

• more participation from all committee members 
• Good 
• it worked well 

2. How useful was the development of future meetings and topic framework? 1.64 
• system utilized was excellent 

3. How well was Heritage explanation of functions of the facility, management 
processes, wastes to be handled and plans for future expansion? 

1.91 

• Time. It will be very difficult to explain all details to us in the short amount of time that 
we have, but they do as good as can be expected 

• will have better understanding when more of the testing is done 
• It will be more clear when we visit 
• NA. 
• It is all a little nebulous. the presentation mixed lbs. + tons and could have been 

consistent 
• Shorten explanations and stay focused on the current issues. No need for a long 

discussion on airbags. 
• I felt that a lot of the questions I had were brought up by others and Mark was able to 

clarify some of the information that was presented 
• Consisted of a considerable amount of speculation and unknowns due to process research 

uncertainty. This was explained well and will lead to better understanding of most 
efficient processes but at this time leaves a lot of room for changes 

4. How well was Heritage explanation of technology used and why, plans for 
quality control, reliability of technology, sequence of steps from generation of 
waste to post-closure of facility? 

1.82 

• Didn't hear about post-closure 
• still cloudy as many steps are in the planning phase 
• NA. 
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• More specifics about the technology equipment + DTS functions would help me evaluate 
if all bases are being covered 

5. How well was Heritage explanation of ground water protection, air emissions, 
and other factors related to environmental quality? 

2.18 

• Perhaps addressing potential health issues that history has shown to exist from exposure -
human -animal 

• I would have liked to see more site specific info. Flood plain was mentioned but high 
ground water was not. 

• More details and less uncertainty 
• More specifics about the technology equipment + DTS functions would help me evaluate 

if all bases are being covered 
6. What were the major strengths of today's meeting?  

• Good Information 
• Learning about the process 
• ~within 2 hr window 
• Flowed well. The committee has folks with a variety of strengths, knowledge, experience 
• It was on time and on target 
• A good start 
• John kept meeting on track and moving along 
• Ran more smoothly, better directed. clear plans set for next couple of meetings 

7. What else could have improved the meeting? 
• maybe 1 break 
• Beverage 

*Ratings were from 1=excellent to 5=terrible 
 
C. Update Notebooks 

Joe Francis worked with committee members to update their notebooks. 
 

D. Review of Future Meetings/Work Schedule 
1. The next meeting will take place July 19th at 4:00 PM CDT – location to be determined. The 

next meeting will cover: 
a. Factor #1 - Economic Considerations.  
b. Factor #8 – Enforcement and Regulation – Both Heritage and DEQ perspectives 
c. Issues and concerns across all eight areas 

2. The University of Nebraska Public Policy Center will send out a scheduling poll to determine 
meeting dates for August and September. 

3. The facilitator will develop a draft report for distribution prior to the August meeting for 
member review. A modified draft report will be distributed prior to the September meeting 
for member review. 

 
V. Committee Comments and Questions 

A. Comments, Questions & Answers from Site Review Meeting 
Mark Vess from Heritage provided answers to questions from committee members 
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Chris Exstrom’s email written to the committee (Chris was unable to attend the 6/23/16 meeting) – 
“Let me start by sharing my understanding of the HC smoke detonation chemistry because it is 
important to keep in mind when discussing emergency responses.  HC is a chlorine-containing 
hydrocarbon compound.  It's a definite environmental hazard and there are indications in mice that it 
may be carcinogenic.  However, in a smoke pot, HC is mixed with aluminum and zinc oxide.  When 
the pot is detonated, the HC breaks apart and the chlorine in it reacts with the zinc oxide to form zinc 
chloride particles that are very small - think of it as very fine white soot.  In this form, the zinc 
chloride combines with water vapor to form the "smoke". 
 
We already have the first couple of pages from this National Academy of Sciences report in our 
supplementary material. http://www.nap.edu/read/5582/chapter/7 
 
If you read further into the document, it has been shown that the HC breaks down within about 10 
yards of detonation.  Therefore the major environmental contaminant to be concerned about in the 
event of an uncontrolled smoke pot detonation is the zinc chloride. 
 
In and of itself, zinc chloride has minimal hazardous qualities, but in the "smoke" form, the particles 
have a corrosive property, enough to at least irritate skin and do some damage to eye and lung tissue, 
depending on the level of exposure. 
 
The remoteness of the Heritage site is an advantage as any released zinc chloride smoke would 
diffuse, becoming lower in concentration, before reaching significantly populated areas.  I'm sure 
that part of DEQ's technical analysis will include estimates of exposure levels and effects in the event 
of a pallet load or truckload of smoke pots detonating at once, but at this point, my sense is that if the 
county has an emergency response plan to handle an accidental release of a toxic or corrosive gas - 
say ammonia or chlorine from a derailed train car - then that will be more than enough to handle an 
uncontrolled zinc chloride smoke release. 
 
In the rotary kiln, the temperatures are too high for water vapor to exist, so the zinc chloride won't 
form smoke but it will be important for the exhaust scrubbers to be able to trap the zinc chloride 
along with the other vapor-phase side products produced. 
 
I would ask about what suppression/containment precautions are going to be planned for and 
incorporated into the new building.  Potential issues - although all may be very unlikely - could be an 
uncontrolled zinc chloride smoke release, problems with the kiln heating system, or other kiln 
malfunctions.  I was impressed with the subfloor secondary containment design in the hydrolysis 
building.  Would a similar thing be useful in the kiln building?  The reason I ask is that if I had to 
put out a zinc chloride smoke, my first thought would be to douse it with as much water as I could.  
The zinc chloride particles would dissolve in the extra water and  . . . no more smoke.” 
DEQ will look at issues in modeling under RCRA review and air permits. 
Heritage appreciates the comments and questions by Chris Exstrom and will develop water deluge 
systems to respond to a situation in which there is an incident with large smoke release. 

 
Are there plans for retrofitting a fire suppression system into the receiving building and the new 
building?  
There will be fire suppression systems in all of the new plant. Heritage will need to look at the logistics 
of retrofitting a deluge system in the shipping and receiving facility because there is no water by the 
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receiving building. With the construction, they will look at ways to bring water to that area to allow the 
installation of a fire suppression system in the receiving area.  
 
Will the receiving building have the capacity and capability to hold the supply of munitions being 
unloaded, and yet still allow for the organization to have the separated out?  
With the handling of explosive materials the general rule is you expose the minimum amount of material 
to a minimal amount of people in the minimal amount of time. Heritage will bring one semi-trailer to the 
building at a time to utilize space to unload the materials and do a safety inspection in one area. If 
materials need to be repackaged they would be reconfigured in another area of the building and placed 
into another semi-trailer for outgoing storage. During the unloading process, Heritage will utilize the 
trailers, the doors on the trailers, and space in the facility to process the material safely in an orderly 
fashion with an efficient flow.  
 
Do you have an idea how much the Army will ship to Heritage on a regular daily/weekly basis?  
Heritage will let the Army know that the optimal receiving number for Heritage is no more than four 
trucks a day to offload. Those four trucks would provide about 160,000 lbs. of materials to process. 
During the two to three months before the beginning of processing by the thermal treatment unit the 
Army will begin sending trucks of materials for storage for later processing. After the plant is up and 
running the Army will only send about four to five semi-trailer loads per week. 
 
The rail within Heritage is currently dated. Do you anticipate any shipping by rail?  
The Army is not anticipating any rail delivery with this particular contract. Heritage’s rail could handle a 
very limited rail delivery. The rail would need to be modernized to better handle the weight of 
shipments, the turns the rail would have, etc. Mark Vess stated that he and his business partner are 
exploring some avenues to help fund the possible future modernization of the rail such as a government 
sponsored program. 
 
At the end of the processing cycle with the zinc chloride remaining, it is somewhat acidic. Is your plan 
to dilute that with water?  
This is part of the process engineering that goes into the air pollution control (APC).  Heritage would 
like to process engineer to maximize the zinc chloride to be recovered for recycling, because it is such a 
valuable product. Heritage’s background has been to create the safest and best way to do things, and 
with many explosive materials being made of natural products the goal would be to safely reclaim and 
recycle as much of the products as possible. Hazen Research, Inc. will be testing and designing the best 
process to recycle these marketable materials, reduce any hazardous waste produced, all while providing 
the most exemplary environmentally friendly processing. 
 
Do you have training plans for the 60-70 people that you plan to hire to help meet the needs of this 
contract?  
Heritage has written standard operating procedures (SOP) and training plans for all positions. The one 
thing Heritage does not have in place is the hazard safety analysis for each new position. As part of the 
Army contract process, after they get all the manuals for the new equipment and engineering 
information for the equipment, Heritage will go through all the life safety codes for all the buildings and 
all the safety apparatuses. All the confined spaces will be identified; the lockout/tag-out procedures for 
every step will be identified; and information on how to shut everything down will be supplied. The 
employees at Heritage have an extensive training list. The employees have 24 or 40 hours of hazmat 
training depending on what position they are in; all the supervisors have eight hours of supervisor 
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training; all the employees have annual 24 hours of refresher trainings; they have three day training 
assessments; all are trained on forklifts; all are first-aid and blood borne pathogen certified; all receive 
fire suppression and extinguisher training, emergency procedures training, and many other trainings. 
Heritage trains their employees a lot and frequently. Heritage also conducts a documented safety 
briefing each day where they document each task and go over every safety precaution for that task. 
Heritage employees are also briefed on the weather hour by hour and they monitor static electricity, 
storms, etc. The training manual that the army has examined as a part of this process is at least 2,000 
pages long.  
 
What is the extent of the Incident Command System (ICS) training? Should there be a release, would 
they be responding as a team? Would you have the capability and technical expertise to merge into 
the fire department or other entities to respond to an incident?  
Mark Vess is one of the original EPA certified hazmat instructors for the U.S. Airforce. Mark is trained 
and certified as an instructor for incident command system, and is a certified National Fire Academy 
instructor for all things hazmat. Mark utilizes all of that background to train all of the employees 
himself.  
 
What level of hazmat incident command training will the employees have?  
They are trained at least to technician level. Heritage’s management, their safety people, their chief of 
security are incident commander trained as well as incident management trained. The Heritage staff 
during an incident would interact with the chief or whoever is assuming command, and take action until 
they arrive and the responders would take over and the Heritage staff would brief the command on the 
incident and provide support as needed.  
 
In the hydrolysis process, are the bugs sensitive to salts?  
The contractors utilized this methodology to inject the anaerobic amendment material into the ground 
and it destroys all the explosive contamination and the source of the contamination produced during the 
production years at the plant. 

Is HC material a candidate for hydrolysis? 
No, it is not. The government has selected the best method. There is a requirement in the contract for 
RCRA approved thermal treatment process to dispose of the HC material. 

 
Who has the storage regulations?  
Within the State of Nebraska there are explosive storage regulations and licenses that the State Patrol 
handles. There are licenses to store materials, purchase materials, and those combine to create a business 
license. On the federal level, Heritage has a manufacturing license with the ATF that allows them to 
store, use, and chemically alter any explosive compound as part of their processes. Storage 
requirements, the State of Nebraska and the ATF, borrowed a lot of requirements that are DoD 
regulations based on its expertise with explosive materials. Heritage has to comply with all of their 
standards. 
 
Does the whole unit go through the thermal treatment, and then you separate the metal?  
Yes 
 
Where does the water go from the washing of the canisters?  
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That is all inside of the facility, and all that water will go into indoor storage tanks. That water will then 
be fed back into the closed loop system. There will be some waste water, but that will be treated and go 
out to an evaporation pond.   
 
Besides HC, is there a certain amount of residual/other solids that will be recycled/repurposed?  
Three main things will be repurposed. They will be able to recycle all of the metal which makes up 
about 45-48% of the weight. There is the thermal process, that will produce the heavy ash that will fall 
out with the metal and will be recycled if it is clean, and there is also the fly ash that will be collected by 
the APCs.  The ash will make up another 40% of that weight. Metals will be certified clean before they 
are recycled. 

 
B. Unanswered Questions/Clarifications from Previous Committee Meetings 

 
I’m still not sure what will eventually get approved, this site for the processing of HC or this site for 
various chemicals? 
This process is about approving this site to manage hazardous waste. Before Heritage could process 
anything other than HC, anything new must pass all standards before it could be certified. The 
committee is approving a hazardous waste facility, and it could encompass more than HC. If there are 
any changes to the permit the public will be able to comment. 
 
C. Heritage Presentation on Emergencies and Transportation 

Dwight Miller from Parametrix presented information for Heritage and answered questions during 
and after the presentation; Mark Vess was not able to attend the remainder of the meeting. 
 

Factor #7 - Plans for responses to emergencies and for site security, qualifications, and training of 
personnel, and actions to be taken when there are operating problems. 

1. Emergencies response and site security plans 
a. Extensive plans are required by the U.S. Army 
b. Ammunition & Explosives (A&E) Safety Program Plan 
c. Current site security plan follows the ATF and the new plan will now include US Army 

protocols as well 
d. Corporate Safety and Health Plan is a standard plan in place for any corporate organization, and 

Heritage’s plan will continue to be edited as the other plans are developed and added. It will 
likely refer even more back to the other plans. 

e. Personnel Responsible for Safety and Security 
• Fred MrVicka, Safety Officer  
• James Milby, Explosive Safety Officer 
• Mark Vess, President  

 
2. Emergency Preparedness 

a. Protocol for localized and facility-wide emergency response 
b. Internal radio communications 
c. Fire prevention – Bunkers currently meet separation needs for the materials they are holding 
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d. First aid stations/training – Set for today’s operation and will be expanded to cover the new 
facilities 

e. Heritage plans to conduct onsite training with fire departments  
f. Active spill prevention and cleanup protocols under NPDES (National Pollution Discharge 

Elimination System) - It is part of those spill prevention protocol 
 

3. Actions to be taken when there are operating problems 
a. Safety and emergency response is designed into processes and equipment. They are not 

expecting the materials that they are handling to have a high energetic nature. 
b. Process override and emergency shutdown – Especially in relation to the rotary kiln, there is 

protocol for bringing that up and down in temperature in a safe way that will not damage the 
equipment. It is a part of the operations plan, and a lot of that will be referred to in emergency 
response plans. 

c. Operations Plan and manuals  
d. Actions are led by Operations Manager or designated trained staff – Heritage does not have 

untrained staff in charge of the operation. These are highly technical and expensive pieces of 
equipment. 

e. Operating engineers will be on-call to support site staff at a minimum for troubleshooting of 
issues. Operating engineers are there only for an operating standpoint, but obviously an 
emergency takes precedence. 

Factor #6 Transportation considerations such as methods to be used, waste containment during 
transport, the party responsible for transport, timing of arrivals, routing, and response plans in 
case of spills. 

1. Means of Transport 
a. All delivery will be by semi-truck/trailer (GPS tracked and alarmed) 
b. Delivered by Army contract carrier 
c. Fully licensed for explosives transport under Army oversight 
d. Heritage responsibility starts at the gate. 
e. Materials shipped as “product” in original containment 

 
2. Timing of arrivals and routing 

a. Average of one truck/day (routine operations) 
b. Peak deliveries of four trucks/day (initial) 
c. Deliveries during regular working hours 
d. Delivery would be avoided during inclement weather and typical inclement weather months 
e. Heritage’s storage capability allows for more efficient deliveries 
f. Trucks will arrive from I-80 via Alda Road and Old Potash Highway and to the facility 
g. Not much transport by rail. It could be a means to transport to the site. It is assumed that it is 

going to be almost all truck transportation. 
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3. Response plans for spills during transport 
a. Army contract carriers have spill plans and retain third-party spill response services  
b. Follow transport regulations under USDOT 
c. Local emergency responders will be briefed on routes and material types 
 

D. Question and Answer from Heritage Presentation 
 
Is this machine being used in other types of businesses? Have they had any safety issues?  
Rotary kilns have been a common way to make cement, so there is a lot of history using this 
equipment. Many rotary kilns are also used in the disposal of hazardous waste. Equipment 
manufacturers put together an operating manual that helps develop the operating procedure that lays 
out how to prevent any safety issues.   

How much HC materials does the Army have in surplus? Will there be future contracts available 
after this 5 year trial?  
This contract will process about 20-23 million pounds of HC materials. The Army has about 800 
million to one billion pounds of this material to dispose of that is sitting in depots across the U.S. 
 
–I would like to see a list of the level of training for each level of staff (current and future) and the 
specific courses and certifications they need to earn and maintain. I would like to see Heritage 
make sure the local response teams have what they need. Also, I would like to see Heritage be an 
active participant in the local LEPC. 

With whom are emergency response plans shared with?  

Heritage plans to work with local emergency management to ensure an appropriate response in case 
of an incident. There needs to be coordination between local responders and the facility. It is 
proposed to have a sit-down meeting between the facility and local emergency management. 
 
Is this HC of reportable quantities for Tier II forms?  
NDEQ believes HC is not reportable under Tier II but is still looking into this issue. 
 
Are there any types of bonding requirements for an operation such as this? Is there a succession 
plan in case something happens to person as involved in the process such as Mark Vess?  
This is the type of issue that will be raised in the next meeting as the committee discusses issues, 
concerns and recommendations. 
 
Will employees be hired locally or brought in? How many employees will there be and does the 
local community have a sufficient pool of employees for this operation? 
These are the types of issues that will be addressed under #1 Economic Considerations during the 
next meeting. 

     
VI. Next Steps and Adjourn 
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A. Member Comments 
There were no additional member comments. 

 
B. Meeting Feedback 

Today’s meeting helped clarify questions. The committee continues to stay organized and cover 
topics on the agenda. Only possible improvements would be a short five minute breaks during 
the meeting. 
 

C. Summary of Next Steps 
1. Since the Grand Island Public Library is not available, the next meeting will take place July 

19th at 4:00 PM CDT at the Alda Community Center. The next meeting will cover: 
a. Factor #1 - Economic Considerations 
b. Factor #8 – Enforcement and Regulation – Both Heritage and NDEQ perspectives 

2. Committee members will review all eight factors, and identify the main thoughts and 
recommendations. The statute also talks about concerns and issues; members are encouraged 
to bring those to the next meeting. As we start developing a report, the committee will share 
their conclusions. After that point, Mark DeKraai will have enough to develop a rough draft 
of the report. 

3. The University of Nebraska Public Policy Center will send out a scheduling poll to determine 
meeting dates for August and September. Members are encouraged to respond promptly to 
the poll, as they have done in the past. 

 
D. Public Comments 

No public comments were made. 
 

E. Adjourn 
John Turnbull adjourned the meeting at 5:43 PM CDT 
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Hazardous Waste Site Review Committee Meeting Presentation 
Materials and Handouts 

 

June 23rd, 2016  
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HDS Facility Expansion 
Site Review Committee 
HERITAGE DISPOSAL & STORAGE, LLC 

DWIGHT MILLER, PARAMETRIX

MARK VESS, HDS

June 23, 2016

PRESENTATION OUTLINE

1. Factors considered in this presentation

2. #7 Emergency Response

3. #6 Transportation Implications

4. Q&A
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FACTORS BEING DISCUSSED

#7 Emergency Response

#6 Transportation Implications

Related Factors:

#2 The function and management of the facility

#5 Environmental implications

#8 Enforcement and regulation

#7 EMERGENCY RESPONSE

• Emergency response plans

• Site security plans

• Qualifications and training of personnel

• Actions to be taken when there are operating 
problems
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EMERGENCIES RESPONSE AND SITE SECURITY PLANS

• Plans required by US Army

• Ammunition & Explosives (A&E) Safety Program 
Plan

• Site security plan follows ATF and US Army protocol

• Corporate Safety and Health Plan

• Personnel Responsible for Safety and Security

− Fred MrVicka, Safety Officer

− James Milby, Explosive Safety 

− Mark Vess, President 

EMERGENCY PREPAREDNESS

• Protocol for localized and facility-wide 
emergency response

• Internal radio communications

• Fire prevention

• First aid stations/training

• Onsite training with fire department

• Active spill prevention and cleanup protocols 
under NPDES
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ACTIONS TO BE TAKEN WHEN THERE ARE 
OPERATING PROBLEMS

• Safety and emergency response designed 
into processes and equipment

• Process override and emergency shutdown

• Operations Plan and manuals

• Actions led by Operations Manager or 
designated trained staff

• Operating engineers on-call to support site 
staff

#6 TRANSPORTATION IMPLICATIONS

• Transport to be used

• Waste containment during transport

• The party responsible for transport

• Timing of arrivals and routing

• Response plans in case of spills during 
transport
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MEANS OF TRANSPORT

• All delivery by semi truck/trailer (GPS tracked 
and alarmed)

• Delivered by Army contract carrier

• Fully licensed for explosives transport under 
Army oversight

• Heritage responsibility starts at gate

• Materials shipped as ‘product’ in original 
containment

TIMING OF ARRIVALS AND ROUTING

• Average of one truck/day (routine 
operations)

• Peak deliveries of four trucks/day (initial)

• Deliveries during regular working hours

• Storage allows fewer deliveries

• Trucks will arrive from I-80 via Alda Road and 
Old Potash Highway
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ROUTES FROM I-80 EXIT 305

RESPONSE PLANS FOR SPILLS DURING TRANSPORT

• Army contract carriers have spill plans and 
retain third-party spill response services 

• Follow transport regulations under USDOT

• Local emergency responders will be briefed 
on routes and material types
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FACTORS DISCUSSED

#7 Emergency Response

#6 Transportation Implications

Related Factors:

#2 The function and management of the facility

#5 Environmental implications

#8 Enforcement and regulation

Questions?
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Hazardous Waste Site Review Committee Meeting Agenda & Minutes 
 

July 19th, 2016  
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Hazardous Waste Site Review Committee Meeting 
July 19, 2016, 4:00 PM CDT 

Alda Community Center 
6410 W Highway 30, Alda, NE 

 
 

AGENDA 
 

I. Call to Order 
 

II. Open Meetings Law information – verification of public notice, availability of copy 
of law in the meeting location ‐ NEB. REV. STAT. §§ 84‐1407 through 84‐1414 
(1999, Cum. Supp. 2006, Supp. 2007) 

 
III. Roll Call 

 
IV. Review and Approval of June 23, 2016 Meeting Minutes 

 
V. Review of Agenda and Update of Notebooks 

 
VI. Heritage Presentation on Economic Considerations 

1. #1 Economic considerations such as whether the facility is needed, profit 
expectations for the facility, how the facility will be operated, effects on the 
community, the potential for compensation to the local governing body, and 
aspects related to closure of the facility 

2. Question and Answer from Heritage Presentation 
        
VII. Heritage and NDEQ Presentations on Enforcement and Regulation 

1. #8 Enforcement provisions, including applicable regulations, monitoring 
plans, who is responsible for enforcement, sequence and timing of possible 
enforcement, and the ability of governmental agencies to ensure compliance. 

2. Question and Answer from Heritage and NDEQ Presentations 
 

VIII. Method of Disposal Technology 
 

IX. Issues, Concerns, Conclusions for Factors 1-8 
 

X. Comments, Feedback, Next Steps and Adjourn 
A. Member Comments 
B. Meeting Feedback 
C. Summary of Next Steps 
D. Public Comments 
E. Adjourn 
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Hazardous Waste Site Review Committee Meeting 
July 19, 2016, 4:00 PM CDT 

Alda Community Center 
6410 W Highway 30, Alda, NE 

 
 
 

I. Call to Order 
 

II. Open Meetings Law information – verification of public notice, availability of copy 
of law in the meeting location ‐ NEB. REV. STAT. §§ 84‐1407 through 84‐1414 
(1999, Cum. Supp. 2006, Supp. 2007) 
The Chair, John Turnbull, called the meeting to order at 4:00 PM Central Daylight Time. 
Chairman Turnbull verified public notice and availability of copy of law in the meeting 
location – NEB. REV. STAT. §§ 84-1407 THROUGH 84-1414 (1999, Cum. Supp. 2006, 
Supp. 2007) 

 
III. Roll Call 

Seven of the twelve appointed committee members were present at roll call; Alex 
Harness arrived at approximately 4:15. There were no members of the public present at 
the meeting. 
 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
Others in attendance:  Dwight Miller-Heritage, Mark Vess-Heritage, Joe Francis-Nebraska 
Department of Environmental Quality (NDEQ), David Graiver-NDEQ, Daniel LeMaistre-
NDEQ, David Haldeman-NDE, Branden Lubke – Nebraska Fire Marshal, Mark DeKraai – 
University of Nebraska Public Policy Center (UNPPC), Addison Fairchild - UNPPC 
  
 
 

First Name Last Name Attendance 
Teresa Anderson  
Greg Baxter  
Karen Bredthauer X 
Chris Exstrom X 
Alex Harness X 
Brad Kloss X 
Chad Nabity X 
Dan Purdy X 
Jon Rosenlund  
Casey Sherlock  
Timothy Smith X 
John Turnbull X 
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IV. Review and Approval of June 23, 2016 Meeting Minutes 
The meeting minutes refer to “DTS.” It was determined “DTS” is an acronym for Disposal, 
Treatment and Storage. The final report will include “DTS” in the list on acronyms.  
 
Chad Nabity made a motion to approve the June 23, 2016 meeting minutes. The motion was 
seconded by Karen Bredthauer; the motion passed by roll call vote with no abstaining votes and 
no dissensions. Committee member Alex Harness was absent at the time of this vote. 

• Yea:  Breadthauer, Exstrom, Kloss, Nabity, Purdy, Smith, Turnbull 
• Nay:  None 
• Abstentions:  None 

 
V. Review of Agenda and Update of Notebooks 

1. Joe Francis led the discussion on updating the notebooks. The next meeting 
NDEQ staff will bring a new set of dividers.  Under tab number 5, under 
miscellaneous information, insert a memo regarding when the final report is due. 
Under tab number 8, insert the letter to the editor to the Lincoln and Grand Island 
papers, which will be discussed later. Mark Vess sent a memo/note with a couple 
of links that includes additional information. The official minutes of the meeting 
from last month June 23 will go under tab 9. The agenda for today’s meeting can 
be inserted under tab 10. The PowerPoint presentation that the Nebraska 
Department of Environmental Quality (NDEQ) will be presenting will go under 
tab 10. 
 

2. Mark DeKraai reviewed the agenda. There are two additional papers in front of 
each member: one is the 8 factors that we will be going over today; the other is an 
individual feedback form if you want to give meeting feedback anonymously. We 
have presentations on two of the eight factors today: Heritage will present on 
economic considerations; then for enforcement considerations, there will be two 
presentations - the first by NDEQ and the Fire Marshal and the second by 
Heritage. An opportunity for questions will follow each presentation.  An 
additional item has been added about method of disposal technology. The 
committee will then discuss issues, concerns and conclusion for all 8 areas. The 
committee will finish up with member comments and public comments, meeting 
feedback, and summarizing steps for the next meeting.  Dates have been set for 
the August and September meetings.  

 
VI. Heritage Presentation on Economic Considerations 

 
1. #1 Economic considerations such as whether the facility is needed, profit 

expectations for the facility, how the facility will be operated, effects on the 
community, the potential for compensation to the local governing body, and 
aspects related to closure of the facility 
Dwight Miller presented on behalf of Heritage  
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Factors being discussed:   
• #1 Economic Considerations 

o Need for facility 
 The Army has over 550,000 tons of conventional munitions needing 

demilitarization 
 An Army Small Business Award was won by Heritage 

• Heritage was awarded the contract, so to deliver Heritage will need 
to have the facility to meet the contract obligations 

 The existing storage and support infrastructure is recognized as meeting 
best-in-industry standards. 

 Heritage plans to have economically sustainable development 
o Expected profit – viability of business plan 

 The initial operation is based on the awarded Army Small Business (SB) 
Contract 

 The Small Business status enhances opportunities for future contract 
awards 

 The current award represents less than 2% of prospective Army 
conventional demilitarization needs 

 The facility will have capacity for additional federal, state, and private 
material thermal treatment 

o How will Heritage operate the facility 
 Heritage will manage and operate the facility 
 Heritage will hire and train local operations staff 

• More than 90% of hires will be from local area and Nebraska 
• Specialized safety, technical, and professional skills positions may 

need to be sourced nationally 
 There will be daily, weekly, monthly operating and performance 

monitoring, which will be required for maintaining cost effective 
performance as well as environmental and safety obligations of the facility 

o Effects on the community 
 The operation creates over 12 management positions 
 There will be 50 full time employment and 12 part time employment jobs 

• Service Contract Act (SCA) wage rates or hire with competitive 
benefits package 

• Annual salaries will range $50K to $100K Over $3.5M annual 
payroll 

 There is an estimated three times multiplier in positive economic impact 
 There will be compensation to local governing body through property and 

sales taxes 
o Financial assurance at closure 

 There are Resource Conservation and Recovery Act (RCRA) requirements 
for funds for closure and decommissioning of Treatment, Disposal and 
Storage (TDS) Facilities 
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 These requirements ensure the community is not impacted by a closed 
facility. 

 
2. Question and Answer from Heritage Presentation 

 
Question and Answer Regarding Economic Considerations 
 
Committee member question: In Missouri, how many truckloads do they get? When we’re 
seeing jobs, Mark said there would be three, maybe four truckloads a week. I’m having a hard 
time understanding how we’re going to have that many jobs? 
Heritage answer:  It is three, maybe four truckloads a day initially. Basically we have to have the 
capability to store 1,600 tons of material onsite. And we have to have the capability to process 
141 tons minimum per month based off of the contract with the government. So the rotary kiln 
operation… you don’t fire it up, cool it down – it runs 24 hours a day 7 days a week. So when 
you think about it, if you have 4 shifts working 3.5 days a week, you have a total of 42 hours a 
week that each of the four shifts will work. If you take the management position, it requires 3 per 
shift for a total of 12 and the 50 people and the 12 people are divided out. You have all these 
different people working combined hours to make the full week. You really end up with 12 or 13 
full time employees per shift. Because it’s a 24/7 operation, it requires a lot of people.  
 
SCA wage rates establish what those folks make. Because the job is at Heritage and it involves 
the handling of hazardous materials, explosives, employees at Heritage get a pay increase 
because it’s hazardous work (if they are directly handling materials they get an 8% increase, and 
if they are indirectly handling them they get a 4% increase). You’re looking at really strong wage 
packages.  
 
The government issued certain requirements for this contract which prevented people competing 
for the contract from coming back and saying that they can’t store it all.  This is why the contract 
was awarded because Heritage has the capability of taking a certain amount of materials. The 
transportation cost was combined with the cost that we said we could do the work for.  
 
Committee member question: What about the impact on housing in this area? Schools?  
Heritage answer: We’re hoping that a lot of these skills are material handling jobs, so you 
actually already have those kinds of people here. We’re hoping to recruit from the Grand Island 
area or outside of the immediate area within Nebraska almost everyone that we need. It should 
have a relatively small effect.  For the highly trained people (chemists, etc.), they will more than 
likely be older and will just be relocating here. I don’t think that it will have a great impact. 
 
Chad Nabity answer: When you’re talking 50-70 jobs within a community the size of the Grand 
Island metropolitan area, at those upper ends there is sufficient capacity, although we do have a 
tight housing market. It won’t impact Alda that much because Grand Island will absorb some of 
it. At the lower end, those are probably people that are already here. We figure a little over a 1% 
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growth rate for Grand Island so that anticipated growth can accommodate a portion of the 
additional positions.  
      
VII. Heritage and NDEQ Presentations on Enforcement and Regulation 

1. #8 Enforcement provisions, including applicable regulations, monitoring 
plans, who is responsible for enforcement, sequence and timing of possible 
enforcement, and the ability of governmental agencies to ensure compliance. 

 
David Graiver, Daniel Le Maistre and David Haldeman presented on behalf of NDEQ 
 
Regulatory Interaction 
Applicable Programs include the following: 
1. Air Quality – Title 129 – Air Quality Regulations 
2. Resource Conservation and Recovery (RCRA) – Title 128 – Hazardous Waste Regulations 
3. Water Quality – Title 119 – National Pollutant Discharge Elimination System and Title 123 – 
Design, Operation, and Maintenance of Wastewater Works 
 
It is important to note that NDEQ will not be able to make definitive statements on the 
ramifications of many of its regulatory programs on Heritage until a complete application is filed 
by Heritage. Heritage cannot submit their applications until the Hazardous Waste Site Review 
Committee have completed and submitted the required report.  
 

• Nebraska Department on Environmental Quality (NDEQ) Interactions 
o Each program will have three primary methods of interacting with Heritage:  

 1. Permitting, 
 2. Compliance Verification, and  
 3. Outreach and Assistance 

• Air Quality Permitting 
o These are based on “Potential to Emit” 
o Construction Permits are 

 Project driven 
 Both State and Federal 

o Operating Permits include 
 All operations at facility 
 All applicable requirements 
 State and Federal 

• Air Construction Permits are required because of the use of an incinerator 
o State Permits 

 Ensure protection of National Ambient Air Quality Standards 
• Ambient air is air outside of buildings to which the general public 

has access 
 Requirements vary state to state 

o Federal Permits: 
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 Pertain to prevention of significant deterioration 
 The requirements are more uniform than between states 
 Federal requirements are much more involved 

• Air Operating permits are required because of the use of an incinerator and include: 
o Federal Permits 

 Also known as Class I, Major, or Title V permits 
o State Permits 

 Are Class II Operating Permits in Nebraska 
 They allow the source to avoid Federal Operating Permit 

• Air Quality Compliance Verification 
o Federal rules can require a Class 1, Title V operating permit 
o Compliance verification consists of periodic facility inspections including: 

 Entrance and exit interviews 
 Records review 
 Visual inspection of all emission units 

o Inspections are random and are unannounced 
 They frequency will depend on type and quantity of air pollutants emitted. 
 They can be conducted in response to complaints 
 They can be conducted in response to records and reports 

• Resource Conservation and Recovery (RCRA)  Permitting 
o This facility qualifies as a commercial hazardous waste management facility  
o The permit duration is 5 years 
o The permit contains operational and post-closure (30 years) requirements 
o The requirements for operation and post-closure: 

 Specifies what can be treated 
 Requires financial assurance  
 Requires monitoring and recordkeeping 

o There are engineering and geologic reviews of all plans 
o 2 Parts: 

 Part I (NDEQ) 
 Part II (EPA) 

o No new local siting – tests would have to be completed on materials other than 
those included in the original permit application 

• RCRA Compliance Verification  
o There are three Treatment Storage Disposal Facilities (TSDF) in Nebraska and 80 

Large Quantity Generators (LQGs) 
 TSDFs are inspected annually 
 LQGs are inspected every four years 

o Compliance verification consists of periodic facility inspections including: 
 Entrance and Exit interviews 
 Records review 
 Visual inspection of all emission units 

o Inspections are random and are unannounced 
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 There will be annual inspections for Heritage 
 They can be conducted in response to complaints 
 They can be conducted in response to records and reports 

• Water Permitting 
o NPDES (National Pollutant Discharge Elimination System) Construction 

Stormwater General Permit 
 Required for land disturbances of 1 acre or more 

o NPDES Industrial Stormwater General Permit 
 Required for a commercial hazardous waste management facility 

o NPDES Discharge Permit 
 Based on the Effluent Limitation Guideline (ELG) at 40 CFR 457 and 

water quality standards.  Includes air pollution control scrubber blow-
down. 

o Meeting and ELG and water quality standards require treatment 
o Wastewater treatment systems must be designed by professional engineers 

registered to practice in the State of Nebraska 
o Systems must be permitted by the NDEQ Technical Assistance Unit 

• Water Compliance 
o Construction Stormwater (CSW) 

 Requires implementation and monitoring of CSW best management 
practices.  The CSW permit may be terminated after construction is 
completed. 

o Industrial Stormwater (ISW) 
 Requires implementation and monitoring of ISW best management 

practices and benchmark sampling. 
o NPDES Discharge Permit 

 Requires the treatment and sampling of wastewater to ELG or water 
quality standards. 

o All NPDES permits are subject to NDEQ inspections. 
• Environmental Protection Agency (EPA) Involvement 

o Nebraska is part of U.S. EPA Region 7, which includes: 
 Nebraska, Iowa, Kansas, and Missouri 

o EPA has federal oversight of Nebraska’s environmental programs. 
 EPA conducts some inspections 
 EPA reviews and advises NDEQ  

• Facility Responsibilities: 
o Build as described in applications 
o Follow applicable rules and regulations 
o Obtain proper permits 
o Good recordkeeping and reporting 
o Communicate issues to NDEQ 

 Where issues come up is typically when there may be problems with 
communication, and a little problem snowballs into a bigger problem. 
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• Compliance  
o Enforcement may occur as a result of routine or complaint-driven inspections: 

 Inspections - routine 
• Each facility has a specific set of rules and regulations  

 Inspections – complaint-driven 
• Can be written, online, or phone calls. All three of these types of 

methods are utilized 
 Review of records or reports   

• For example, someone isn’t doing reporting or record-keeping as 
required. Or there is content that suggests activity that is outside of 
what the permit allows. 

o Enforcement action taken on a case by case basis and includes three options: 
informal warning, letter of warning, and notice of violation. 

o Informal warning is:  
 Used for minor issues that can be easily corrected (e.g. omission of a 

signature). 
 Follow-up action is not typically necessary. 

o Letter of Warning (LOW) 
 Requests compliance for issues that are minor but still substantive.  
 Issues that are straightforward and can be reasonably resolved without 

further intervention. 
• Recordkeeping issues 
• Reporting issues 

 The LOW can: 
• Describe the issues, 
• Establish remedies, and  
• Specify the timeframe for correcting issues 

 Fines and penalties are not typically associated with LOWs 
o Notice of Violation is 

 Used for more severe infractions  
• Spills 
• Exceeding limitations 
• Repeated infractions  

 Can require 
• Monitoring 
• Testing 
• Physical Modifications 

o Could be to the facility – if that occurs, there may be a need 
to revise the permit 

• Permit revisions  
 If issues are not resolved, the following options can be used: 

• Directors Order/Compliance Order/Consent Order 
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• Referral to the Nebraska Attorney General’s (AG’s) office 
o Fine of $10,000 per day per violation maximum  

• Referral to the EPA 
o Fine of $500 – $250,000 per day per violation maximum 

(EPA) 
• Supplemental Environmental Projects 
• Criminal Action 

o Example #1 (referral to attorney general) 
 Facility in western Nebraska 

• Took in several unpermitted hazardous wastes 
• Over 280 violations (Maximum potential penalty = $2,800,000) 
• AG’s office and Facility reached a settlement 

o $80,000 in fines plus court costs 
o $80,000 in supplemental environmental projects 

o Example #2 (referral to attorney general) 
 Facility operated as a treatment storage and disposal facility (TSDF) 

without the appropriate post-closure permit. 
• Required to: 

o Submit all necessary information within 60 days. 
o Meet all relevant fire and safety standards 
o Modify the application with more stringent more stringent 

groundwater monitoring standards 
o Increase financial assurance from $1.4 million to $2.6 

million 
o Example #3 (administrative example) 

 Facility stored and processed waste containing more than 50 mg/kg of 
Polychlorinated-Biphenyls (PCBs) in violation of their permit. 

 Also processed wastes with mercury levels that exceeded permitted levels 
 Approximately 29 days of violations      

• ($290,000 maximum fine) 
 Facility entered a Consent Order with NDEQ 

• 2 years of additional PCB sampling  
• New inventory management program 
• No fine 

• Outreach and Assistance 
o The NDEQ prefers to work with a facility when possible 

 Permit Assistance Visits  
• Once a permit is issued, we will sit down with the facility and go 

through the content 
 Compliance Assistance Visits 

• A facility can request the NDEQ to review procedures – no harm, 
no fault manner so our experts can advise on compliance issues 
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• Public Records 
o Nebraska Administrative Code Title 115, Ch. 4 
o Almost all documents the NDEQ receives are publicly available records and 

available at any time on the NDEQ web page. 
 Permit Applications 
 Correspondence/Reports 
 Finalized Orders/Litigation 

o Pending legal matters are confidential until complete 
 Other things can be kept confidential under Title 115. 

 
Nebraska Fire Marshal 

Branden Lubke presented on behalf of the Nebraska Fire Marshal 
• As the building begins, the architect and engineer must submit plans for review. After the 

plans are reviewed, the review will go to the engineer and any other contacts. When the 
review is sent back to the engineer, the local code enforcement deputy gets a copy which 
lets them know something is going on. With that, we work on timelines. There are 
specific code reviews that are separate for each process – for general construction for 
each building, underground wiring, fire alarm, clean agent system, etc. With those, 
everything but the general building code review, the fire marshal has to witness an 
acceptance test. With the general construction, before the building is to be used, the fire 
marshal has to come in many times (beginning, midway point, at the end at the very 
least).  When everything is done, the fire marshal will give the building occupancy 

• Just like with NDEQ, the Fire Marshal will work with Heritage.  If there are questions, 
the Fire Marshal encourages customers to call and ask.  

 
 

2. Question and Answer from Heritage and NDEQ and Fire Marshal 
Presentations 

 
Committee member question: Have prior inspections been done at Heritage? 
Heritage answer: Yes, the state Fire Marshal has certified the use of all existing facilities. We’re 
talking about the addition of a new facility.  Once that facility is constructed and approved, the 
fire marshal will not look at it again unless a complaint is received.  
 
Committee member question: Theoretically, say Heritage is up and running and inspectors are 
coming, but say there is an accident. So then, the fire marshal will be out there? 
Fire Marshal answer: Depending on the incident, if it involves a fire, it will involve the arson 
investigators which is a different part of our division.  If there is a fuel spill, there is a fuel 
division. But, say there’s a problem where people are injured, if we receive notice of that as a 
complaint, we will come out and look at it.   
 
Heritage answer: Basically, if there’s a compliance related issue or accident or injury, the US 
Army requires a full accident report and notification of the Army within 8 hours. The Fire 
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Marshal’s office would also get notified, the NDEQ would get notified, as would the local fire 
department and emergency managers, hospitals, etc.  
 
Inspection is like an upside down pyramid – at the beginning you start with encompassing 
inspections, but as you show compliance, they get less and less encompassing.  
 
Committee member question: In general, how tied together are the permitting processes? Are 
state permits required always and sometimes federal permits? 
NDEQ answer: For construction permits, it’s one or the other permit (state or federal).  Even if 
it’s a federal permit, NDEQ is the agency giving it.  
 
Committee member question: Does NDEQ oversee construction activities?   
NDEQ answer: No, we have someone issue the permit, but actually watching the construction is 
not part of NDEQ’s job. NDEQ will conduct inspections; there will be entrance and exit 
interviews and record reviews. The inspections are random and unannounced. In the air quality 
program, frequency depends on the air emission by the type of facility. We also inspect in 
response to any type of complaint. If there is a record or report that trips a red flag, we can send 
our inspectors out there as well. 
 
Committee member question: For everything that can go wrong, you only check once a year? 
NDEQ answer: At least once a year – there are many different organizations (EPA, RCRA) that 
go out once a year so there will be several inspections a year. There is also self-reporting and 
other requirements for monitoring and those need to be done in a timely manner. This can trigger 
an inspection or some sort of an action to remedy the problem.  
 
Longer intervals can be seen with smaller facilities (dry-cleaners, auto body shops), but a facility 
like this is a big deal here in Nebraska so constant contact will be kept with Heritage. 
 
In NDEQ and other agencies, it is like community policing – agencies are there to help ensure 
that it is in compliance. Everyone will be on the same page (NDEQ will be in touch with the 
EPA).  There is also a field office in Grand Island here in the Natural Resource District (NRD) 
office, so NDEQ can rely on that person if an issue comes up that needs quick attention. 
 
Heritage answer: There is a conditional use permit required for the facility that would be granted 
by the county. One of the important points is that to be in compliance with the conditional use 
permit, you must be in compliance with all other permits. It’s another hammer that the county 
has over the facility and another point of enforcement at the local level to ensure that the facility 
is in compliance. 
 
Fire Marshal answer: The Fire Marshal doesn’t come in to say what is wrong, and here’s a fine. 
The Fire Marshal comes in and points out what needs to be fixed, otherwise the facility will be 
closed, but normally it doesn’t get to that point. 
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VIII. Method of Disposal Technology 
The Chair, John Turnbull introduced this item on the agenda. “Method of Disposal Technology” 
was put on the agenda recently. There was a letter to the editor published on the 13th of July in 
the Grand Island Independent from an individual representing Citizens for Safe Water who was 
concerned about the methods of disposal. 
 
Mark Vess presented on behalf of Heritage. 
The US Government cannot use open burn (OB) or open detonation to dispose of munitions. The 
US Government has done extensive studies of technologies to demilitarize weapons such as 
electrical oxidation, biological degradation, chemical reduction, hydrothermal oxidation, and 
thermal plasma. It is important to note that in this case, the US Army is considering the best 
technology for conventional munition demilitarization rather than chemical munition 
demilitarization.  For HC-smoke, the US Army required the most appropriate technology: 
thermal treatment. This technology is proven, environmentally sound, economical, and scalable. 
 
The US government develops a request for proposal and the request for proposal gives you a 
small amount of a larger amount of information as a starting point. In the letters to the editor, the 
person says that they are concerned and surprised to hear about the massive incinerator. It goes 
on to talk about there are proven alternatives. It also calls for the end to open air burning. 
 
There are 18 reference documents referring to the Army specifying 7 technologies recommended 
for the disposal of chemical demilitarization and 6 of the 7 technologies use thermal technology.  
 
The person who wrote the letter to the editor was right, there is an alternative, but it equates to 
about $68,000 per ton to get rid of an irritant, and not even a lethal material.  It’s not applicable 
to this effort. The Army takes all of this into consideration before they issue a request for 
proposal. Heritage proved to the government that we can do and conduct work that meets the 
requirements. Thermal treatment was specified by the government, it’s a closed system and open 
burning is not allowed. This is well thought out and it’s well decided. They took 18 months to 
make this decision with a whole cast of characters.  
 
Committee member question: In the past, Heritage’s technology is a novel adaptation, has the 
army destroyed HC smoke emissions using open air burning? 
Heritage answer: Yes – the US EPA shut them down. The Heritage method is more 
environmentally friendly than previously used. Also, the facility is brand new and will be built 
with modern EPA requirements. 
 
Committee member question: Mark – if you got hit by a truck, who’s your successor? 
Heritage answer: We have the investors. We have administrative management which is being 
performed in Seattle, Washington. Our engineers – 2 Nebraska firms, and 4 national firms. The 
managers and compliance staff – Mark is just the leader of the band.  
 
IX. Issues, Concerns, Conclusions for Factors 1-8 
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Deferred to the next meeting. 
 

X. Comments, Feedback, Next Steps and Adjourn 
A. Member Comments 

There were no additional member comments. 
 

B. Meeting Feedback 
There was no meeting feedback. 
 

C. Summary of Next Steps 
August 23 – 4:00 PM next meeting (location TBA) 
September 20 – 4:00 PM (location TBA) 
A Doodle Poll will be sent to determine a date for an early October meeting to go 
over final report. 
 
D. Public Comments 

There were no public comments. 
 

E. Adjourn 
John Turnbull, adjourned the meeting at 6:18 PM Central Daylight Time 
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HDS Facility Expansion 
Site Review Committee 
HERITAGE DISPOSAL & STORAGE, LLC 

DWIGHT MILLER, PE, PARAMETRIX

MARK VESS, HDS

July 19, 2016

PRESENTATION OUTLINE

1. Factors considered in this presentation

2. #1 Economic Considerations

3. Q&A

4. #8 Enforcement Provisions

5. Q&A

6. Method of Disposal Technology

7. Q&A
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FACTORS BEING DISCUSSED

#1 Economic Considerations

#8 Enforcement Provisions

Related Factors:

#5 Environmental Implications

#7 Emergency Response

#1 ECONOMIC CONSIDERATIONS

• Need for facility

• Expected profit – viability of business plan

• How will Heritage operate facility

• Effects on the community

• Compensation to local governing body

• Financial assurance at closure
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NEED FOR FACILITY

• Army has over 550,000 tons of conventional 
munitions needing demilitarization

• Army Small Business Award – Heritage

• Recognizes best in industry existing storage 
and support infrastructure

• Heritage will have economically sustainable 
development

VIABILITY OF BUSINESS PLAN

• Initial operation based on awarded Army 
Small Business (SB) Contract

• SB status enhances opportunities for future 
contract awards

• Current award represents less than 2% of 
prospective Army conventional demil needs

• Facility will have capacity for additional 
federal, state, and private material treatment
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HOW WILL HERITAGE OPERATE FACILITY

• Heritage will manage and operate facility

• Hire and train local operations staff

− Above 90% of hires from local and Nebraska

− Specialized safety, technical, and professional 
skills positions may be sourced national

• Daily, weekly, monthly operating and 
performance monitoring

EFFECTS ON THE COMMUNITY

• Creates over 12 management positions

• 50 FTE and 12 PTE jobs

− SCA wage rates or hire with competitive benefits 
package

− Range $50K to $100K annual salaries

− Over $3.5M annual payroll

• Three times multiplier in positive economic impact

• Compensation to local governing body through 
property and sales taxes
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FINANCIAL ASSURANCE AT CLOSURE

• RCRA requirement for funds for closure and 
decommissioning of TDS Facilities

• Ensures community is not impacted by 
contaminated infrastructure 

Questions?
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#8 ENFORCEMENT PROVISIONS

Presentation given by NDEQ staff

Questions?
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METHOD OF DISPOSAL TECHNOLOGY

• NO open burn (OB) or open detonation (OD)

• Thermal treatment (rotary kiln) with APC

• Chem demil versus conventional demil

• US Government review of technologies:

− Electrochemical oxidation

− Biological degradation

− Chemical reduction

− Hydrothermal oxidation

− Thermal plasma

METHOD OF DISPOSAL TECHNOLOGY (Cont.)

• Heritage Technology Selection Criteria:

− US Army approved technology (thermal 
treatment)

− Environmentally sound

− Proven technology (flatten process and 
operations learning curve)

− Economical

− Scalable technology
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Nebraskans deserve healthy alternative to 
incineration
Posted: Wednesday, July 13, 2016 12:00 am 

Given a new hazardous waste incinerator has not been approved anywhere in the U.S. for a 
generation, I am concerned and surprised to read about the massive incinerator proposed for the 
former Cornhusker Army Ammunition Plant west of Grand Island. If approved, it would process 
up to 15,000 tons of munitions per year, including HC smoke grenades. Zinc oxide (military 
designation, HC or HC smoke) is a toxic chemical warfare obscurant.

There are proven and readily-available alternatives to incineration, due in good part to the need for 
safe, cost-effective means to dispose of our nation’s chemical weapons stockpile. These 
technologies are not only safer for your community, but they are also safer for the family members 
who may be employed for this work.

Like you, the environment in our rural Wisconsin farming community has been profoundly 
damaged by historical activities at a nearby former Army ammunition plant. This experience led 
us to help organize a national campaign calling for an end to open air burning and incineration of 
hazardous waste munitions everywhere.

Already, 56 environmental, health, labor, social justice and veterans service organizations have 
endorsed the Cease Fire Campaign goal statement. Please join us in demanding the same advanced 
technologies that have been deployed in non-rural affluent communities elsewhere. This is not the 
time for the Midwest Nice.

By Laura Olah, executive director,

Citizens for Safe Water Around Badger

Coordinator, Cease Fire Campaign

Merrimac, Wis.

Page 1 of 1Nebraskans deserve healthy alternative to incineration - The Grand Island Independent: L...

7/18/2016http://www.theindependent.com/opinion/letters/nebraskans-deserve-healthy-alternative-to-...
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Hazardous Waste Site Review Committee Meeting 
August 23, 2016, 4:00 PM CDT 

Grand Island Public Library  
Meeting Room Center 
211 N Washington St. 

Grand Island, NE 68801 
 
 

AGENDA 
 

I. Call to Order 
 

II. Open Meetings Law information – verification of public notice, availability of copy 
of law in the meeting location ‐ NEB. REV. STAT. §§ 84‐1407 through 84‐1414 
(1999, Cum. Supp. 2006, Supp. 2007) 

 
III. Roll Call 

 
IV. Review and Approval of July 19, 2016 Meeting Minutes 

 
V. Review of Agenda and Update of Notebooks 

 
VI. NDEQ Update 

 
VII. Review Draft Report 

 
A. Review and Modify Format 
B. Generate Issues, Concerns, and Conclusions for Factors 1-8 

        
VIII. Comments, Feedback, Next Steps and Adjourn 

A. Member Comments 
B. Meeting Feedback 
C. Summary of Next Steps 
D. Public Comments 
E. Adjourn 
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August 23, 2016, 4:00 PM CDT 
Grand Island Public Library  

Meeting Room Center 
211 N Washington St. 

Grand Island, NE 68801 
 
 

I. Open Meetings Law information – verification of public notice, availability of copy 
of law in the meeting location ‐ NEB. REV. STAT. §§ 84‐1407 through 84‐1414 
(1999, Cum. Supp. 2006, Supp. 2007) 
The Chair, John Turnbull, called the meeting to order at 4:00 PM Central Daylight Time. 
Chairman Turnbull verified public notice and availability of copy of law in the meeting 
location 

 
II. Roll Call 

All twelve appointed committee members were present; the quorum was met.  
 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
Others in attendance:  Jim Macy-Nebraska Department of Environmental Quality (NDEQ), 
Mark Vess-Heritage, Joe Francis-NDEQ, Morgan Leibrandt-NDEQ, Dan LeMaistre-NDEQ,, 
Mark DeKraai – University of Nebraska Public Policy Center (UNPPC), Quinn Lewandowski- 
UNPPC, and a few unnamed members of the public 
  
III. Review and Approval of July 19, 2016 Meeting Minutes 

Karen Bredthauer made a motion to approve the July 19, 2016 meeting minutes. The 
motion was seconded by Casey Sherlock; the motion passed by roll call vote with no 
abstaining votes and no dissensions. Committee member Alex Harness was absent at the 
time of this vote. 

• Yea:  Anderson, Baxter, Bredthauer, Exstrom, Harness, Kloss, Nabity, Purdy, 
Rosenlund, Sherlock, Smith, and Turnbull 

First Name Last Name Attendance 
Teresa Anderson X 
Greg Baxter X 
Karen Bredthauer X 
Chris Exstrom X 
Alex Harness X 
Brad Kloss X 
Chad Nabity X 
Dan Purdy X 
Jon Rosenlund X 
Casey Sherlock X 
Timothy Smith X 
John Turnbull X 
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• Nay:  None 
• Abstentions:  None 

 
IV. Review of Agenda and Update of Notebooks 

Mark DeKraai gave a brief overview of the meeting’s agenda. Joe Francis worked with 
committee members to update their notebooks. 

 
V. NDEQ Update 

A. Opening Address - Jim Macy, NDEQ Director 
Jim Macy thanked committee members for their service and time dedicated to this 
committee. He reiterated that the purpose of establishing this committee is to provide 
early public involvement for the consideration of the proposed facility. While general 
public attendance at the meetings has been sparse, NDEQ ran public notices of the 
meetings, put all information and advertised on their website. They realize that the 
majority of newspaper readers don’t carefully read the public notice section so they ran 
separate news releases. Jim Macy took the time to thank the Grand Island Independent 
for running those news releases and for the additional stories they ran.  The goal of 
informing the public and inviting them to participate continues to be met.  
 
NDEQ looks forward to receiving the report. After the final report is submitted, the 
committee’s work will be over and according to the statute the committee “shall have no 
further duties.” However, if there are any substantial changes from what Heritage has to 
this point described in the meetings, the director can ask the committee to consider the 
changes which could have impacted the final report. 
 
As NDEQ described in the first meeting, once the committee has submitted the report 
NDEQ will forward the committee’s report, along with any responses Heritage may 
provide to the committee report, and a copy of the Heritage applications to the Hall 
County Board. The Hall County Board must approve the proposal before NDEQ begins 
its technical review. NDEQ relies on the committee to ensure the final committee report 
accurately characterizes all members’ questions and concerns. 
 
B. Clarification on Compliance Requirements and Financial Assurance 
- Morgan Leibrandt and Dan LeMaistre, NDEQ  
With regard to compliance inspection concerns, the program has a yearly inspection 
commitment for routine inspections. During the startup phase of the project, the 
inspections will be more frequent.  Periodically through the life of the five year RCRA 
permit there will be testing to make sure the results meet all standards. 
 
Clean Harbors, another hazardous waste incinerator in the in Kimball, NE, setup a real-
time process and emissions information system that allows NDEQ access to real-time and 
historical data at any time. Heritage has agreed to provide the same type of system. 
NDEQ air and water will also hold inspections with Heritage. Additionally, NDEQ will 
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respond to any complaints about Heritage. Any ongoing permits will also be inspected by 
whatever entity is providing the permit. 

 
Dan LeMaistre then took the time to further clarify liability requirements for Heritage. 
The Resource Conservation and Recovery Act (RCRA) requires that all hazardous waste 
treatment, storage and disposal (TSD) facilities demonstrate financial responsibility for 
accidental occurrences that may cause harm to a third party. There are two types of 
accidental occurrences, sudden and nonsudden. Sudden accidental occurrences are events 
that are not continuous or repeating in nature, such as fires or explosions. All TSD 
facilities, like Heritage, must maintain funds of at least one million dollars per occurrence 
and no less than two million dollars annually. 
 
Nonsudden accidental occurrence are events that occur over an extended period of time 
from either a continuous release or repeated release. Heritage does not have any financial 
responsibility requirements for nonsudden accidental occurrences because the 
requirements only apply to facilities that operate land management units (landfills, 
surface impoundments, etc.). Any facility that does have a financial responsibility 
requirement for nonsudden accidental occurrences must maintain funds of at least three 
million dollars per occurrence and no less than six million dollars annually. 
 
A facility can demonstrate that liability funds are available through several financial 
mechanisms: financial test, letter of credit, surety bond (insurance) or trust fund. Many 
facilities maintain a surety bond to demonstrate compliance with their accidental 
occurrence financial assurance requirements. It is important to note that the listed 
financial requirements are the minimums established by RCRA and addition assurance 
may be necessary if a regulating agency determines that the level of risk necessitates 
additional funds. 

 
VI. Review Draft Report 

A. Review and Modify Format 
i. Hazardous Waste Site Review Committee Final Report 

Mark DeKraai presented the draft format of the report. The report will talk about the 
Nebraska review process so the reader can understand what went on throughout this 
process: the factors that were reviewed, notice of intent, and description of local site 
review committee.  The next section of the report will be a factual orientation of the 
committee’s work and identify the major issues and concerns. The rest of the report flows 
sequentially by committee meeting capturing meeting agenda and minutes which include 
the questions & answers, presentation materials, and other meeting materials. Appendices 
will include the statutes, Notice of Intent, and terms and acronyms. 
 
It was proposed the title be changed to:  
Hazardous Waste Site Review Committee Final Report  
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For the Hall County, Nebraska Site for the Heritage Disposal and Storage, LLC, 
Hazardous Waste Storage and Incinerator Facility 
October 18, 2016 
This proposed change was accepted, and will be reflected on the next draft of the report.  
 
Greg Baxter, Chris Exstrom, and Jon Rosenlund proposed that the “Committee 
Conclusions and Recommendations” section be changed. The new section title would be 
“Committee Findings and Comments.” This proposed change was accepted. 

 
Use of a table was proposed to better cross reference issues and concerns, the response or 
answer, and what meeting minutes one can refer to if you want more information. This 
table would be used for each of the factors in the body of the report under the 
“Committee Findings and Comments” section. After discussion, the group accepted a 
format similar to the example below be used: 
 
With regard to site characteristics, the committee identified the following significant 
issues and concerns: 

Issue or 
Concern 

Summary of Response or 
Answer 

Committee 
Comment 

What method will 
be used to restrict 
wildlife access to 
evaporation ponds? 

The water would be fully fenced and 
there will be bird prevention on top of 
evaporation ponds as well. Minutes 
5/24, p.8 

Adequate 
safeguards will be 
in place to protect 
wildlife. 

 
The committee comment section of the table will be a place where the committee can 
identify if the response or answer or answer is adequate. 

 
B. Generate Issues, Concerns, and Conclusions for Factors 1-8 
Any questions were placed in the question and answer section below 
 
Economic Considerations: 
It was proposed that the section contain some reference to the fact that Heritage has been 
in their location since 2003. The committee agreed that information that the Army 
contract application and selection process required a section analyzing Heritage’s 
financial capacity that included financial resources, insurance, investments, etc. It was 
also suggested that short-term and long-term and long benefits on the economy should 
also be included in the report. 
 
Facility Functions: 
Committee members suggested the wording that “water suppression system” be changed 
to “fire suppression system.” 
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Technology: 
The committee would like to note the difference between a rotary kiln vs. open burn and 
state that the best available control technology (BACT) is a requirement of the contract. 
Heritage already has the technologies that it is going to use, and is just analyzing the best 
selection of the lineup to give the least emissions, least bad actors, and best by-products. 
The engineers are currently looking at methods in the emission control system to drop the 
particulate out.  It is not that the engineering is not complete, it is about maximizing  
BACT – Best Available Control Technology. 
 
It was pointed out that Zinc Oxide needs to be corrected to Zinc Chloride. The report will 
need to designate what chemical transformations are happening with this process; the 
handout provided at one of the first meetings provided a lot of this information (Table 5.2 
in the HC Smoke Handout).  
 
Jon Rosenlund suggested that the report locate Technology and Environmental Quality 
sections next each other. This suggestion was accepted by the committee 

 
Site Characteristics: 
The committee agreed to move this section to the beginning of the factors. 
 
Environmental Quality: 
Anticipated water use was suggested to be included in the report. It was also mentioned 
that the points of surface and ground water protection were other important pieces to 
include.  
 
Transportation Considerations: 
The Army is handling the entire transportation portion. The Army bomb depots will load 
the materials on the trucks. The Army bomb depots will be responsible for maximizing 
the load without overloading or unbalancing the load. Heritage’s responsibility will start 
as soon as truck hits the Heritage gate. Trucks bringing in or taking away shipments will 
use the most efficient, least populated, minimal risk, etc. route. 
 
The remaining two factors (Plans for Emergencies and Enforcement Provisions) were 
deferred until the September meeting. 

 
C. Questions and Answers 

 
Are you (NDEQ) notified if the insurance isn’t paid?  
It is reviewed and has to be maintained to hold the permit. 

 
In regards to bonding, I would like more information on what is required for bonding. 
How does that bonding hold, if a third party comes in?  From a state perspective, what 
are the legal insurance commitments of that? From the regulatory perspective, are the 
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insurance company bond for a period of time if the company changes hands (to stand 
by a commitment)?  
With Heritage being a contractor for the U.S. Government, the U.S. Government is a 
service provider under their insurance; the U.S. Government mandates the minimum 
coverages. Heritage already exceeds those. Their lender requires bonding of the facility 
which protects the banks, which also protects this mechanism. The U.S. Government, the 
bank, and NDEQ will all be notified if Heritage is not paying its insurance. The U.S. 
government will be paying Heritage for this contract, and require checks and balances. 
Heritage’s insurance package covers employees, accidents, civilians, incidents, 
environmental considerations and much more. This contract is a part of a very big 
package, and Heritage takes pride in ensuring that it has met all requirements. Heritage is 
continually consulting with a law firm (Baird Holm, LLP), and this law firm will help 
draft the legal documents that will bind them to the state of Nebraska as far as all cleanup 
processes, etc. NDEQ will then be looking closely at the language and make sure that 
meets regulatory compliance. 
 
If or when Heritage closes its doors the facility would be inspected to see if it would be 
capable of a clean close. If the facility is not capable of a clean close, mechanisms would 
be put into place to have money available for any possible cleanup in the future.  
The bottom line is that the mechanisms are under control of NDEQ. The facility cannot 
do away with mechanisms such as bonds. Insurance cannot pull the policy away without 
DEQ being involved. 

 
Does Heritage have the financial capacity to carry out the project?  
The Army Application included a financial portion that included cost, investments, etc. 
Heritages financial capacity was a part of this selection process in getting awarded the 
contract.  

 
Will it be an evolutionary technology (as technology improves you improve with it), or 
will it be a set your method and continue to run that method?  
There will always be a constantly evolving situation to increase safety and efficiencies. 
The design includes the flexibility to process other materials in the future. Heritage’s 
contract is for about 15-20% of the stockpile.  Currently we are capitalizing on the 
technology that General Dynamics already uses, and will have the most compliant 
thermal treatment plant at the time. Federal regulations require, as equipment ages and it 
has to be rebuilt or replaced you have to look at BACT, which means Heritage will have 
to progressively review its options as equipment ages or has to be replaced. 
 
Can real-time access data be provided? And is it an actual requirement?  
It can be provided, and it isn’t an official requirement. Heritage has been a self-reporter 
since its opening, and Heritage believes it to be the right way to do business. Heritage 
sees having the real-time data access available to NDEQ as a liability reduction for both 
the State and for Heritage. 
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VII. Comments, Feedback, Next Steps and Adjourn 

A. Member Comments 
Chairman John Turnbull and member Dan Purdy and made a request that the 
below diagrams be shared at the next meeting and be made available and be 
included in the report: 

1. Concept diagram of rotary kiln 
2. Facility diagram 

 
B. Meeting Feedback 

No additional meeting feedback was given. Due to time constraints, discussion of 
the final two factors – Plans for Emergencies and Enforcement Provisions - will 
be continued at the September 20th meeting. 
 

C. Summary of Next Steps 
i. Remaining Meeting Schedule 

1. Tuesday, September 20th – 4:00 PM – 6:00 PM, Grand Island Public 
Library 

2. Wednesday, October 12th - 6:00 PM, TBA 
 

D. Public Comments 
No comments were made or proposed. 
 

E. Adjourn 
John Turnbull adjourned the meeting at 6:05 PM CST. 
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CONTINUOUS MONITORING REQUIREMENTS FOR HAZARDOUS 
WASTE INCINERATORS 

 
Incinerators that destroy hazardous waste are generally subject to two federal regulations, 

40 CFR 63 Subpart EEE – National Emission Standards for Hazardous Air Pollutants from 
Hazardous Waste Combustors and 40 CFR 264 Subpart O – Incinerators.  These rules specify the 
minimum operational requirements, emission limitations, testing, recordkeeping, and reporting 
that all hazardous waste incinerators must meet to demonstrate compliance with the Clean Air 
Act (CAA) and Resource Conservation and Recovery Act (RCRA).  The Nebraska Department 
of Environmental Quality has adopted these requirements into state regulations. 
 
 The main goal of the federal and state rules is to ensure that combustor emissions are 
controlled to meet technology based or risk based standards.  This is accomplished by providing 
a destruction efficiency of at least 99.99% for organic compounds and the removal of other 
inorganic compounds by using other air emission control equipment.    To support this goal these 
rules require that the incinerator conduct a test burn of the waste to prove that the incinerator, as 
built, is capable of meeting set goals.  Once the test burn is complete the facility must operate in 
a manner consistent with their operating conditions during the test.  If the facility wants to 
operate in a different way (e.g. burn different waste, burn at a lower temperature, etc.) they may 
have to conduct a new test burn to verify that the new operating conditions will still meet all of 
the federal and state regulatory requirements. 
 

In addition to test burns the facility must keep records proving that they are properly 
operating the incinerator.  The facility will have to monitor operating conditions and emission 
controls based on the conditions established during the test burn.  These parameters can include 
feed rate, emission rate, temperature, pressure, opacity, etc.   

 
Neither 40 CFR 63 Subpart EEE nor 40 CFR 264 Subpart O requires continuous, real 

time access.  However, Title 128 – Nebraska Hazardous Waste Regulations, Chapter 14, 
Section 002.09B and 40 CFR 270.30(i)2 requires all hazardous waste permittees to provide 
access to, at reasonable times, any records required by the permit to the NDEQ.  This means that 
all of the continuous monitoring and recordkeeping provisions will be part of the NDEQ 
hazardous waste permit and that access to the data needs to be reasonably available to the 
NDEQ.  The NDEQ has determined that it is reasonable to require continuous access to these 
records.  Furthermore, being able to remotely access a continuous monitoring system reduces the 
amount of time the NDEQ will need to spend onsite reviewing records, minimizing the 
disruption to the daily operation of the facility during an inspection. 

 
In this case, Heritage Disposal & Storage, LLC has indicated that they are amenable to 

providing the NDEQ remote access to their continuous monitoring and recordkeeping system.  
At this time the NDEQ is only asking for access to the data that Heritage is required to 
continuously monitor and record as will be required by future permitting. 
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FINANCIAL ASSURANCE REGULATORY SUMMARY FOR RCRA 
HAZARDOUS WASTE FACILITIES  

 
 The Code of Federal Regulations (CFR), Subpart H of Title 40 Part 264 as referenced by 
Nebraska Administrative Code Title 128- Nebraska Hazardous Waste Regulations, Chapter 21, 
require operators/owners of hazardous waste Treatment, Storage, and Disposal (TSD) facilities 
to demonstrate financial responsibility for closure/post-closure care and for liability coverage for 
accidents during the active life of the facility.  The concept of financial assurance is to ensure 
there are sufficient funds for closure and/or post-closure care that are available when needed to 
carry out these activities.  In the past, some entities involved in environmentally hazardous 
activities have ceased operating without making sufficient effort to prevent potentially adverse 
impacts on human health and the environment.  The result of public or private entities being 
unable to pay for environmental protection activities and damages following closure of 
hazardous waste TSD facilities stems from two basic problems. 
 
 First, operators may encounter problems generating funds to cover liabilities, including 
the costs of environmental protection and remediation.  This occurs because the facility no 
longer has income once it stops accepting waste or has entered bankruptcy.  Second, unless 
entities are required by law to set aside funds planning for the costs of environmental protection, 
their governing bodies or board of directors may be unwilling to sacrifice other budgetary 
priorities to pay for the cost of future or uncertain events.  The most common and practical 
approach to resolving these problems is to require entities, involved in activities that could result 
in environmental degradation  (potentially environmentally harmful activities) to commit funds 
in advance for the costs of closure and/or post-closure care.  
 
 Subpart H of Title 40 CFR Part 264 requires TSD facility owners and operators to 
establish a financial mechanism as evidence of financial ability to pay for the costs of closure 
and post-closure care of their respective facilities.  A financial assurance mechanism is an 
arrangement whereby a party facing a potential or certain liability pledges or deposits funds so 
that 1) all anticipated costs will be covered;  
2) all funds will be secure over time; and 3) all funds will be available when needed.   
 
 The allowable financial mechanisms are: a Letter of Credit; Surety Bonds (two types: a 
Payment Bond or a Performance Bond); a Trust Fund; a Corporate Financial Test; a Corporate 
Guarantee; or Insurance. 
 
 The amount of financial assurance required is based on cost estimates prepared to 
estimate the costs of a third-party contractor performing closure activities in accordance with the 
closure plan approved by the Nebraska Department of Environmental Quality (NDEQ).  Closure 
cost estimates are based on the point in the facility’s operating life when closure would be the 
most expensive.  Cost estimates must be adjusted annually for inflation so they are kept current.  
 
  TSD facilities must also provide liability coverage for bodily injury and property damage 
to third parties caused by sudden accidental occurrences arising from operations of the facility 
and in some cases if the TSD is a disposal facility they are also required to provide liability 
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coverage for bodily injury and property damage to third parties caused by non-sudden accidental 
occurrences arising from operations of the facility. 
 
 The liability coverage may be demonstrated by an insurance policy that provides 
liability coverage of at least $1 million per occurrence with an annual aggregate of least $2 
million annual aggregate for sudden accidental occurrences and at least $3 million per 
occurrence with an aggregate of at least $6 million for non-sudden accidental occurrences.  An 
owner or operator who must meet the requirements of both sudden and non-sudden accidental 
liability coverage may combine liability coverage into a single per occurrence level of at least $4 
million per occurrence and at least $8 million annual aggregate.   
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Hazardous Waste Site Review Committee Meeting 
September 20, 2016, 4:00 PM CDT 

Grand Island Public Library  
Meeting Room Center 
211 N Washington St. 

Grand Island, NE 68801 
 
 

AGENDA 
 

I. Call to Order 
 

II. Open Meetings Law information – verification of public notice, availability of copy 
of law in the meeting location ‐ NEB. REV. STAT. §§ 84‐1407 through 84‐1414 
(1999, Cum. Supp. 2006, Supp. 2007) 

 
III. Roll Call 

 
IV. Review and Approval of August 23, 2016 Meeting Minutes 

 
V. Review of Agenda and Update of Notebooks 

 
VI. NDEQ Update/Question and Answer 

 
VII. Heritage Update/Question and Answer 

 
VIII. Review Draft Report 

 
A. Review and Modify Format 
B. Generate Issues, Concerns, Questions, Comments, and Findings for Plans for 

Emergencies and Enforcement Provisions 
C. Review Issues, Concerns, Questions, Comments, and Findings for Other 

Factors 
        
IX. Comments, Feedback, Next Steps and Adjourn 

A. Member Comments 
B. Meeting Feedback 
C. Summary of Next Steps 
D. Public Comments 
E. Adjourn 
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September 20, 2016, 4:00 PM CDT  
Grand Island Public Library  

Meeting Room Center 
211 N Washington St. 

Grand Island, NE 68801 
 
 

I. Open Meetings Law information – verification of public notice, availability of copy 
of law in the meeting location ‐ NEB. REV. STAT. §§ 84‐1407 through 84‐1414 
(1999, Cum. Supp. 2006, Supp. 2007) 
The Chair, John Turnbull, called the meeting to order at 4:00 PM Central Daylight Time. 
Chairman Turnbull verified public notice and availability of copy of law in the meeting 
location. 

 
II. Roll Call 

Eleven of the twelve appointed committee members were present; the quorum was met.  
 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
Others in attendance:  Mark Vess-Heritage, Dwight Miller-Heritage, Joe Francis-Nebraska 
Department of Environmental Quality (NDEQ), Siew Kour-NDEQ, Mark DeKraai – University 
of Nebraska Public Policy Center (UNPPC), Quinn Lewandowski- UNPPC, and four members 
of the public 
  
III. Review and Approval of August 23rd, 2016 Meeting Minutes 

Greg Baxter made a motion to approve the August 23, 2016 meeting minutes. The motion 
was seconded by Casey Sherlock; the motion passed by roll call vote with no abstaining 
votes and no dissensions. Committee member Jon Rosenlund was absent at the time of 
this vote. 

• Yea:  Anderson, Baxter, Bredthauer, Exstrom, Harness, Kloss, Purdy, Sherlock, 
Smith, and Turnbull 

First Name Last Name Attendance 
Teresa Anderson X 
Greg Baxter X 
Karen Bredthauer X 
Chris Exstrom X 
Alex Harness X 
Brad Kloss X 
Chad Nabity  
Dan Purdy X 
Jon Rosenlund X 
Casey Sherlock X 
Timothy Smith X 
John Turnbull X 
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• Nay:  None 
• Abstentions:  None 

 
IV. Review of Agenda and Update of Notebooks 

Mark DeKraai gave a brief overview of the meeting’s agenda. Joe Francis worked with 
committee members to update their notebooks.  

 
V. NDEQ Update/Question and Answer 

Joe Francis thanked the members for their service and excellent attendance to the 
meetings. Joe encouraged all members of the committee to continue to share their 
expertise, opinions, and experiences to further help draft the report. Joe noted the two 
white papers that were sent to committee members, which were inserted in the notebooks 
and will be included in the report as meeting materials for the September meeting. No 
questions were proposed for NDEQ. 

 
VI. Heritage Update/Question and Answer 

A. Project update 
a. Heritage noted the written responses to questions from the committee at previous 

meetings, which were handed out to committee members and will be included in 
the report under meeting materials for the September’s meeting. 

 
b. Army submittals 

o Heritage has started bi-weekly calls with the Army to keep them up-to-date on 
what is happening in the NDEQ process and Heritage is meeting all the 
deliverables that Army is requesting (e.g., detailed safety plans and quality 
assurance plans are being reviewed by the Army). 

 
c. Designs status 

o Heritage will be meeting with the process engineer-equipment manufacturer 
to work on the process engineering and design of the facility on Oct. 4th 
 

d. Permitting status 
o The Site Review Committee Report will be submitted in October. 
o The air permit application will be submitted in the first quarter of 2017. 
o The RCRA permit application will be submitted in the first/second quarter of 

2017.  
 

B. Update on outstanding items 
a. High groundwater – There are engineered solutions for that issue. This is a part 

geotechnical evaluation. 
b. Federal contract/ regulation (e.g., US Army, ATF) compliance – Heritage’s 

contract language is driven by a set of requirements for the demilitarization of the 
stockpile by the U.S. Government. New regulatory requirements levied by the 
EPA are also included. This contract is for the demilitarization of approximately 
18% of the HC smoke stockpile in the United States. The rules and regulations are 
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very specific and are RCRA compliant, EPA compliant, as well as primary 
program compliant. 

c. Picture of a rotary kiln – added to report 
o It was moved that the picture of the rotary kiln submitted by Mark Vess be 

included in the report. This change was accepted. 
d. Chemical transformations – products of ignition are in the report (ZnCl2, 

chlorinated vapors, FeO, ZnO, Al2O3, PbO) 
e. Site map of the facility – Have been added to report 
f. Transportation routes – Have been added to report 

 
C. Question and Answer 

Is there a lot of cushion between where you are planning your construction and 
the groundwater? 
There is a strong cushion and this is another important component that will be 
engineered for.  

 
VII. Review Draft Report 

 
A. Review and Modify Format 

Mark DeKraai led a brief overview of the changes that were made to the report since 
the previous meeting. 
 
It was proposed that Casey Sherlock’s listed position be corrected to: 
Hall County Surveyor and Public Works Director 
This proposed change was accepted. 
 
Greg Baxter recommended that the committee examine and edit the Committee 
Comments table for the lay person to easily understand the brief synopsis in the table 
and not jump to conclusions with only reading the synopsis and not going into the 
referenced minutes and materials. This proposed activity of editing the table was 
carried out in the Review Issues, Concerns, Questions, Comments, and Findings for 
Other Factors section below. The Public Policy Center agreed to add more content 
and rationale to the committee comments column for each of the eight factors. 
 

 
B. Generate Issues, Concerns, Questions, Comments, and Findings for Plans for 

Emergencies and Enforcement Provisions 
Any questions were placed in the question and answer section below 
 

a. Plans for Emergencies 
Jon Rosenlund, committee member and Hall County Emergency Management 
Director, stated that any issues relating to emergencies have been addressed in 
this process and the documentation around this factor is adequate. Jon also 
recommends that this section of the report be approved. Jon Rosenlund also 
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requested that it be noted that after personal review of Heritage’s safety 
record, that Heritage’s track record is quite impressive, and the plan for this 
facility appears no more dangerous than work they already have been doing 
for years (i.e., disposing and recycling ammunition, explosives, and derivative 
materials using EPA compliant processes). Their safety record, standards of 
practice, history of compliance, and focus on safety of their workers and the 
community bodes well for their future work with this contract. The committee 
agreed to move forward with no additional changes recommended for this 
factor 
 

b. Enforcement Provisions 
It was recommended that the report include the following recommendation: 
Local government should consider repermitting or review of a conditional use 
permit every five years following the same cycle of the RCRA permit, and 
there also should be consideration of review if there is a situation of a RCRA 
class I, II, or III modification. 
This recommendation was accepted and will be included in the report. 

 
C. Review Issues, Concerns, Questions, Comments, and Findings for Other Factors 

 
Site Characteristics 
Under the “How will surface and ground water be protected?” section of the table it 
was recommended that the wording be changed to: 
Heritage’s plan and design and NDEQ regulations will ensure the protection of 
water. 
This recommendation was accepted. 
 
Under the “How much water will be used?” section of the table it was recommended 
that the wording be changed to: 
It appears Heritage water usage will not be significant to other current surrounding 
groundwater users. 
This recommendation was accepted. 
 
Under the “What method will be used to restrict wildlife access to evaporation 
ponds?” section of the table it was recommended that the wording be changed to: 
Heritage pledges to provide adequate safeguards to protect wildlife. 
This recommendation was accepted. 
 
Facility Functions 
It was recommended that any statement throughout the comment section include the 
following wording where appropriate: 
…appear to be adequate and in regulatory compliance. 
This recommendation was accepted. 
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Under the “Will there be fire suppression systems & sub-floor secondary containment 
design in the new facility and receiving building?” section of the table it was 
recommended that the wording be changed to: 
The measures for fire suppression appear to be adequate and in regulatory 
compliance. 
This recommendation was accepted. 
 
Technology 
Under the “What chemical transformations occur with the materials?” section of the 
table it was recommended that the wording be changed to: 
Based on the information that the committee has at this point the committee has 
sufficient understanding of the likely chemical transformations, and the public has 
access to this information. 
This recommendation was accepted. 

 
 

Environmental Quality 
Under the “What kind of health issues were shown for individuals with prolonged 
exposure to the smoke?” section of the table it was recommended that the wording of 
the issue or concern be changed to: 
What kind of health issues were shown for individuals with prolonged exposure to the 
HC smoke? 
This recommendation was accepted. 
 
It was recommended that any place in the table that “adequate safeguards” are 
addressed in a section of the table that the wording be changed to: 
Adequate regulatory safeguards appear to be in place… 
This recommendation was accepted. 
 
Enforcement Provisions 
It was recommended that the committee comments in this section reinforces that there 
are a lot of people examining and approving the Heritage site. Especially in the “How 
will the county and state know of federal contract/ regulation (e.g., US Army, ATF) 
compliance?” section the following wording was proposed: 
The committee recognizes that there are many federal agencies that are going to 
examine and review Heritage’s compliance. Heritage has given information of how 
that information can be accessed by local and state entities. This committee feels that 
is adequate. 
This recommendation was accepted. 
 
Transportation 
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Recommendation that the recommended main route be included on the map, with 
only one secondary route listed on the map. The secondary route would deviate from 
the main route with a left from 40C to W Schultz Rd., heading west two miles, taking 
a right and heading north on S Schauppsville Rd. until Hwy 30, and then taking a 
right on Hwy 30 and heading east until they would reach S 80th Rd. which leads to 
Heritage. There was also the suggestion for a map of how the materials will travel to 
go to a local landfill and there is no need for a map on where a shipment of non-
hazardous materials might travel. The committee recognizes the characteristics of the 
materials (hazardous or non-hazardous as determined by analytical evaluation and 
NDEQ’s evaluation of the materials) being transported will determine where they will 
be transported.  
This recommendation was accepted. 
 
Economic Considerations 
It was recommended that committee comments reflect that the committee understands 
that there will be higher paying jobs in the Hall County Area from the proposed 
operation. It was also recommended that there should be a recognition in the financial 
assurance section that the financial responsibility appears sufficient to protect our 
local community from negative financial consequences. 
 
Other Factors 
The committee recognizes that Heritage plans to do certain non-required things to 
further enhance employee, environment, and public safety. 
 

D. Questions and Answers 
 

From the local permitting standpoint, from an enforcement perspective, how and how 
often do we expect that a conditional use permit be reviewed? What are the 
considerations? 
In order for NDEQ to issue a permit, Heritage will have to also comply with local, state, 
and federal requirements. If any requirement is not met, it is a reason that NDEQ can 
deny the issuance of a permit. Every five years Heritage will be required to renew their 
air operating and RCRA permits. Also any modifications to a permit, depending on what 
level of modification (RCRA Class I, II, or III) triggers different review processes. Greg 
Baxter recommends that any local conditional use permit be coordinated for review 
anytime the state reviews their permits. 
 
From a facility standpoint, what level of modifications bring a permit up for review? 
Facility modifications, based on the level of modification, is classified as either a RCRA 
Class I, II, or III modification. 
RCRA Class I modification – They have to provide public notice 
RCRA Class II modification– They have to provide public notice and have public 
information sessions 
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Class III modification– The whole permit would basically be up and a new permit would 
be applied for and would be up for public comment.  

       
VIII. Comments, Feedback, Next Steps and Adjourn 

A. Member Comments 
Brad Kloss provided insight that there does not appear to be concern among the 
Alda community for the proposed operation at the Heritage facility since Heritage 
has been operational for so long in Alda. 
 
Chairman John Turnbull and facilitator Mark DeKraai, UNPPC, encouraged that 
committee members review the next draft and provide any comments or issues 
directly to Quinn Lewandowski or Mark DeKraai of the UNPPC prior to the next 
meeting so issues can be resolved in advance. 

 
B. Meeting Feedback 

No additional meeting feedback was given.  
 

C. Summary of Next Steps 
i. Remaining Meeting Schedule 

• Wednesday, October 12th at 6:00 PM, TBA 
 

D. Public Comments 
No comments were made or proposed. 
 

E. Adjourn 
John Turnbull adjourned the meeting at 6:06 PM CDT. 
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HDS Facility Expansion 
Site Review Committee 
HERITAGE DISPOSAL & STORAGE, LLC 

DWIGHT MILLER, PE, PARAMETRIX

MARK VESS, HDS

September 20, 2016

PRESENTATION OUTLINE

1. Project Update

2. Update on Outstanding Items

3. Q&A
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PROJECT UPDATE

• Army submittals

• Design status

• Permitting status

ARMY SUBMITTALS

• Safety Plans

• Quality Assurance Plan

• Bi-weekly calls
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DESIGN STATUS

• Meeting with process engineer – equipment 
manufacturer on Thursday

• Design team meeting on October 4th

• Design to permit-level in 17-Q1

PERMITTING STATUS

• SRC Report to Hall County Commissioners 16-
Q4 (October)

• Submit air permit application 17-Q1

• Submit RCRA permit application 17-Q1/Q2
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UPDATE ON OUTSTANDING ITEMS

1. High groundwater – engineered solutions

2. Federal contract/ regulation (e.g., US Army, 
ATF) compliance -

3. Diagram of a rotary kiln – added to report

4. Chemical transformations – products of 
ignition in the report (ZnCl2, chlorinated 
vapors, FeO, ZnO, Al2O3, PbO)

5. Site map of the facility – added to report

6. Transportation routes – added to report

Questions?
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Heritage Response to Committee Questions/Suggestions 

1. One item of confusion is the following statement: “Heritage includes 60 renovated and 
licensed bunkers with storage capacity for 16 million pounds of explosive materials and 
has the capability to renovate and license 57 more bunkers to increase storage capacity 
to 24 million pounds.” Is this an accurate statement and if so, why would renovation of 
almost double the number of bunkers only result in 50% more capacity?   
Answer:  The ATF and State of Nebraska determines the maximum quantity and type of 
explosives materials for each magazine and storage locker at Heritage.  US 
Governmental regulations have requirements for construction of magazines.  This 
construction along with security and safety parameters and distances from inhabited 
buildings, public roads and numerous other factors determine what type and how much 
explosives can be stored at each location.  The distances themselves are measured from 
each physical magazine or storage unit.  As such the quantity stored by type and 
quantity can and does change based on the magazine location.  This accounts for the 
difference in quantities and types of materials stored.    

2. An issue raised but we don’t have a response in the minutes is “Flood plain is addressed but 
what about high ground water?” This was a comment on one of the meeting feedback forms.   
Answer:  The only significant issue regarding high groundwater is for those facilities that may 
require excavation be below the upper water table, such as the evaporation lagoon or surface 
water ponds. These facilities will be designed to compensate for high groundwater. 
  

3. Another issue raised but we have no response in the minutes is “How will county and state 
know of federal contract/ regulation (e.g., US Army, ATF) compliance?”  
Answer:  The contract relationship is between the USG and Heritage.  If the question concerns 
official inspections and reports those would be available on line as public information or 
available under FOIA.  If the county or state wanted to know the status of performance again a 
FOIA request could be made through Rock Island officially.   
Heritage has agreed to maintain an operating record of permits (local, state, federal) including 
US Army and ATF compliance that county and state officials can review onsite. Many of these 
permits are posted online by the respective issuing agency and will be publically available.074 
 

4. At the last meeting there was a request for a diagram of a rotary kiln, so this could be provided. 
Answer:  A diagram and actual photo has been provided.  A link to the actual machine 
on video is here on you tube.    (Copy and paste in browser)     

http://getavulcan.com/equipment/incineration-systems/vulcan-hazardous-waste-incinerator/   

5. At the last meeting there was a request for a better understanding about what chemical 
transformations occur in the kiln. We included the chemical components of HC smoke from 
Table 5.2 in the report narrative, so not sure if you want to add anything to this. 
Answer:  The narrative is correct and best describes what transformation is taking 
place.  The data is validated by the US EPA air emissions data which is available and 
published on the US EPA website.    The final piece of information will happen after 
computer modeling and final design by the Heritage engineering team.  The actual air 
emissions will be determined after all of the engineering for each of the processing 
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steps have been completed and which is the basis for the final permit applications 
submitted to NDEQ in January 2017 

6. At the last meeting there was a request for a site map of the facility. We added the map of 
Heritage in proximity to Alda and Grand Island to the report, so not sure if you want to add 
anything to this. 
Answer:  Your map is excellent and I have added a tract map of cornhusker as well. 

7. There was interest in transportation routes at the last meeting so we added the route map from 
your power point – not sure if you want to add anything. 
Answer:  Your map is excellent and very clear. 
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Hazardous Waste Site Review Committee Meeting Agenda & Minutes 

October 12th, 2016 
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Hazardous Waste Site Review Committee Meeting 
October 12, 2016, 6:00 PM CDT 

Alda Community Center 
6410 W Highway 30, Alda, NE 

 
 

AGENDA 
 

I. Call to Order 
 

II. Open Meetings Law information – verification of public notice, availability of copy 
of law in the meeting location ‐ NEB. REV. STAT. §§ 84‐1407 through 84‐1414 
(1999, Cum. Supp. 2006, Supp. 2007) 

 
III. Roll Call 

 
IV. Review and Approval of September 20, 2016 Meeting Minutes 

 
V. Review of Agenda and Update of Notebooks 

 
VI. NDEQ Update 

 
VII. Local Siting Process Update – Hall County/NDEQ 

 
VIII. Heritage Update 

 
IX. Final Review and Approval of Report – Action Item 

 
X. Comments, Next Steps and Adjourn 

A. Member Comments 
B. Summary of Next Steps 
C. Public Comments 
D. Adjourn 
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Hazardous Waste Site Review Committee Meeting 
October 12, 2016, 6:00 PM CDT 

Alda Community Center 
6410 W Highway 30, Alda, NE 

 
 

I. Call to Order 
 

II. Open Meetings Law information – verification of public notice, availability of copy 
of law in the meeting location ‐ NEB. REV. STAT. §§ 84‐1407 through 84‐1414 
(1999, Cum. Supp. 2006, Supp. 2007) 
The Chair, John Turnbull, called the meeting to order at 6:00 PM Central Daylight Time. 
Chairman Turnbull verified public notice and availability of a copy of the Nebraska Open 
Meetings Act at the meeting location.  

 
III. Roll Call 

Eight of the twelve appointed committee members were present at roll call; quorum was 
met. Committee member Alex Harness arrived at approximately 6:04 PM and committee 
member Casey Sherlock arrived at approximately 6:06 PM. There was one member of the 
public present at the meeting. 
 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
Others in attendance:  Dwight Miller-Heritage/Parametrix, Mark Vess-Heritage, Jim Macy- 
Nebraska Department of Environmental Quality (NDEQ),Joe Francis-NDEQ, Morgan 
Leibrandt-NDEQ, Mark DeKraai –University of Nebraska Public Policy Center (UNPPC), 
Quinn Lewandowski – UNPPC. 
  
IV. Review and Approval of September 20, 2016 Meeting Minutes 

Chris Exstrom made a motion to approve the September 20, 2016 meeting minutes. The 
motion was seconded by Karen Bredthauer; the motion passed by roll call vote with no 

First Name Last Name Attendance 
Teresa Anderson  
Greg Baxter X 
Karen Bredthauer X 
Chris Exstrom X 
Alex Harness X 
Brad Kloss X 
Chad Nabity X 
Dan Purdy X 
Jon Rosenlund  
Casey Sherlock X 
Timothy Smith X 
John Turnbull X 
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abstaining votes and no dissensions. Committee members Alex Harness and Casey 
Sherlock were absent at the time of this vote. 

• Yea:  Baxter, Bredthauer, Exstrom, Kloss, Nabity, Purdy, Smith, and Turnbull 
• Nay:  None 
• Abstentions:  None 

 
V. Review of Agenda and Update of Notebooks 

Mark DeKraai gave a brief overview of the meeting’s agenda. Joe Francis worked with 
committee members to update their notebooks.  
 

VI. NDEQ Update 
NDEQ director, Jim Macy, thanked the committee for committing their time during this 
valuable process.  

      
VII. Local Siting Process Update – Hall County/NDEQ 

Morgan Leibrandt, NDEQ, led an overview of the facility siting process and a summary 
of its legislative basis for the hazardous waste facility review, NEB REV STAT Sections 
81-1521.08 – 81.1521.23. Chad Nabity provided additional information about the local 
siting process. 
 
According to the statutes, after the committee issues the report no later than 180 days 
from the date the notice of intent was filed, the process will enter the second step of the 
three step process. The report submitted shall document the discussion of community 
concerns raised during review by the committee of the proposed commercial hazardous 
waste management facility, including identification and discussion of the issues which 
were resolved, the issues which were not resolved, and the questions which were not 
answered, including the reasons they were not answered.  
 
Copies of the report shall be made available to committee members, the department, the 
applicant, and the public. After issuance of its report, the committee shall have no further 
duties, except that the department may ask the committee to review any changes related 
to the proposed commercial hazardous waste management facility which are proposed by 
the applicant and to amend its report if appropriate. At the conclusion of the process 
involving the committee, Heritage shall submit their application to the director of NDEQ 
on a form provided by the director.  
 
If the application for a commercial hazardous waste management facility contains all of 
the information required by NDEQ, the director shall send a copy of the application, the 
committee's report, and of any response by the applicant to the report to the Hall County 
Board. A hearing shall be held by the county board, within forty-five days of receipt of 
the copy of the application. 
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Before the county board approves or disapproves a proposed commercial hazardous 
waste management facility, notice shall be given once at least thirty days but not more 
than forty days before the hearing and a second time at least ten days before the hearing. 
Such notice shall be given by publication of a notice in a newspaper either published in or 
having general circulation in the county where the proposed facility is to be located and 
shall state the time and place of hearing, the name of the applicant for a permit, and the 
exact location of the proposed facility. In deciding whether to approve or disapprove such 
facility, the county board shall determine if the facility will be in compliance with its 
zoning laws or violate any local ordinances or resolutions. The local governing body shall 
make its decision within 180 days of receipt of a copy of the application from the director 
and shall notify NDEQ and the applicant of its action. If the local governing body 
disapproves the application, it shall specify its reasons for disapproval. If the local 
governing body disapproves the application, the department may not take further action 
on the application unless the disapproval is reversed by court order. For purposes of 
appeal, the decision of the local governing body to disapprove the application shall be 
deemed a final order. 
 
Any disapproval decision made by the local governing body may be appealed to district 
court. The court may affirm the decision or it may reverse or modify the decision if the 
substantial rights of the petitioner may have been prejudiced because the decision is: 

1. In violation of constitutional provisions 
2. In excess of the statutory authority or jurisdiction of the local governing body 
3. Made upon unlawful procedure 
4. Unsupported by competent, material, and substantial evidence in view of the 

entire record as made on review 
5. Arbitrary or capricious. 

 
Following approval action by the local governing body, the NDEQ director shall 
determine if the proposed facility complies with the provisions of the Environmental 
Protection Act and all rules, regulations, and standards promulgated pursuant to such 
act. The review shall include, but not be limited to, consideration of factors related to air 
quality, water quality, waste management, and hydrogeology and of the environmental 
risks and benefits to the vicinity in which the facility would be located. Each person in 
the department who reviews the application shall prepare and sign a written statement 
for evaluation by the director who shall decide whether to approve or disapprove the 
application. 
 
The department shall publish notice of an application for a permit for a commercial 
hazardous waste management facility, together with the action taken by the local 
governing body, the director's decision, and whether the permit will be granted or 
denied, in a legal newspaper either published in or having general circulation in the 
vicinity affected. A copy of such notice shall also be provided to Heritage. The public 
may comment or request a public hearing within thirty days after the date such 
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information is made available, and the director may, within his or her discretion, hold a 
hearing on the granting or denial of the permit if he or she determines that the 
circumstances justify it. Prior to issuing the permit, the director shall find that the 
applicant is a responsible and suitable person to conduct the business and that the 
proposed facility complies with the provisions specified in the statute and has the 
requisite approval of the local governing body. Permit conditions established by the 
department shall supersede any ordinances, resolutions, regulations, or requirements of 
the local governing body, then or thereafter in effect, which are inconsistent with such 
conditions. 
 
Permits shall expire five years following the date of issuance but may be renewed if the 
permittee has complied with the provisions of the Environmental Protection Act and the 
rules and regulations adopted and promulgated thereunder. The director may revoke the 
permit for a commercial hazardous waste management facility, if he or she finds that the 
facility is not being operated in accordance with the Environmental Protection Act and 
rules and regulations adopted and promulgated thereunder. Please see NEB. REV. 
STAT. Sections 81-1521.08 to 81-1521.23 for the complete language of the statute.  
 

VIII. Heritage Update 
Heritage had no further updates. 

 
IX. Final Review and Approval of Report – Action Item 

Comments and suggestions from the September 20, 2016 meeting were taken and 
included in a draft report that was distributed to each committee member. Comments and 
suggestions and were included into another draft of the report that was placed before the 
committee members at this meeting 
 
The following additional proposed changes to the report were proposed to the committee 
1. Page 4, first paragraph, second to last sentence: “The committee held eight pubic fact-

finding meetings from April through October 2016. Each meeting complied with the 
Nebraska Open Meetings Act.” 

2. Page 4, number 8: “Heritage appears to have a feasible plan to sustain and expand its 
operations in hazardous waste storage and treatment.” 

3. Page 7, Local Site Review Committee Members: Local Members Appointed by Hall 
County*, Alda**, and Grand Island*** …. Jon Rosenlund***” 

4. Page 8, prior to last sentence: “To ensure an open and transparent process, the 
committee followed all requirements of the Nebraska Open Meetings Act; the 
Nebraska Department of Environmental Quality (NDEQ) published notice of all 
meetings, agendas were available prior to meetings, a copy of the open meeting laws 
were available at each meeting, and every agenda included an item for public 
comment. NDEQ also prepared press releases for the local papers in Grand Island and 
Wood River. In addition, copies of committee notebooks, which included all meeting 
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materials, were available at the NDEQ Lincoln and Grand Island offices, at the Grand 
Island Public Library, and on the NDEQ website. 

5. Page 13, Picture Caption: “Depiction of a Functioning Rotary Kiln” 
6. Page 18, last paragraph, 6th line: “Peak deliveries…. 
7. Page 24, after last sentence insert: “Routes from Heritage to the landfill and to 

recyclers should also be specified as part of the local permitting process.” 
8. Page 37: “The following packet was provided to the committee by the Nebraska 

Department of Environmental Quality (NDEQ) for committee notebooks. Meeting 
minutes and handouts were continuously provided by NDEQ for committee members 
to update their notebooks. Notebooks were updated and maintained for public 
viewing at the NDEQ Lincoln and Grand Island offices, the Grand Island Public 
Library, and on the NDEQ website.” 

 
It was also proposed that the meeting minutes produced from the October 12, 2016 
meeting be reviewed and approved by the committee chair and co-chair before inclusion 
in the report to avoid having to have the committee reconvene to approve the minutes. 
 
Greg Baxter made a motion to accept that the chair and co-chair review and approve the 
minutes produced after the October 12, 2016 meeting. The motion was seconded by Chris 
Exstrom; the motion passed by roll call vote with no abstaining votes and no dissensions. 

• Yea:  Baxter, Bredthauer, Exstrom, Harness, Kloss, Nabity, Purdy, Sherlock, 
Smith, and Turnbull 

• Nay:  None 
• Abstentions:  None 

 
Chad Nabity made a motion to adopt and issue the Hazardous Waste Site Review 
Committee Final Report for the Hall County, Nebraska Site of the Heritage Disposal and 
Storage, LLC, Hazardous Waste Storage and Incinerator Facility, dated October 18, 2016 
with the recommended changes to the Director, NDEQ, Hall County Board of 
Supervisors, Alda and Wood River Village Boards, Grand Island Mayor and City 
Council, and Heritage Disposal and Storage, LLC; to make the report available to the 
public; and further that any typos, spelling or grammatical errors found be corrected by 
the University of Nebraska Public Policy Center. The motion was seconded by Dan 
Purdy; the motion passed by roll call vote with no abstaining votes and no dissensions. 

• Yea:  Baxter, Bredthauer, Exstrom, Harness, Kloss, Nabity, Purdy, Sherlock, 
Smith, and Turnbull 

• Nay:  None 
• Abstentions:  None 
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X. Comments, Next Steps and Adjourn 
 

A. Member Comments 
Greg Baxter commented that one thing that he has struggled with is that the 
committee is approving a proposal that isn’t concrete yet. He felt that a small 
portion of the Heritage project was based on a vision rather than something more 
concrete. He stated that he found it difficult on that basis to put his stamp of 
approval on something that may morph and change over time over the next few 
steps of the process. He also took the time to thank Mark Vess of Heritage for 
sharing his plans and vision with the committee. 
 
Jim Macy, director of NDEQ, thanked the University of Nebraska Public Policy 
Center and Joe Francis and Morgan Leibrandt of NDEQ for their time and 
dedication to this process. 
 
John Turnbull thanked Mark Vess of Heritage and Dwight Miller of Parametrix 
for their patience and commitment to the committee throughout this process. He 
also thanked the committee members for their time and working together well.  
 
Chad Nabity thanked his fellow committee members. Chad commented that he 
shares some of Greg Baxter’s concerns, but stated that he understands that some 
of the hard details aren’t there and won’t be unless they (Heritage) can proceed 
through to the next steps. It should be understood that the applicant can’t make 
that investment in the next step until it find out that it can get to the next step. He 
trusts the director of NDEQ to check everything that Heritage has proposed and 
move the project forward if it meets all the standards. 
 
Mark Vess of Heritage and Dwight Miller of Parametrix thanked the committee 
for their efforts. Dwight Miller felt that this was a strong committee effort and 
gave him valuable insight of how the committee and public views the project. 
 

B. Summary of Next Steps 
Joe Francis, NDEQ, commented on how copies of the report will be made 
available to committee members, the department, the applicant, and the public. 
Everyone will receive copies of the report at the same time, and NDEQ will be 
responsible for its distribution to all entities listed and those included in the 
motion of approval of the report. 
 

C. Public Comments 
No public comments were made or submitted. 
 

D. Adjourn 
John Turnbull adjourned the meeting at 6:46 PM Central Daylight Time. 
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Hazardous Waste Site Review Committee Meeting Presentation 
Materials and Handouts 

October 12th, 2016 
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Heritage Disposal and Storage

Local Site Review Committee Process

Hall County 

October 2016
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Factors for Consideration

• Economic considerations

• The functioning and management of the facility

• Technologies that will be used

• Site characteristics

• Environmental implications

• Transportation implications

• Emergency response

• Enforcement and regulation

• And other issues…
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From: Jon Watson [mailto:nostawfried@hotmail.com]  

Sent: Wednesday, September 21, 2016 2:29 AM 

To: NDEQ Moreinfo 

Subject: Please no Heritage Incineration west of Grand Island, Nebraska 

Nebraska Department of Environment: 

Our home is in the Northwest High School area of Grand Island. We are appalled with Heritage 
Incineration plans for hazard waste in our area. 

This area of Grand Island had to struggle through our groundwater being poisoned from the Cornhusker 
Ammunition plant and now we are faced with another pollution problem for our health. Clean air is one 
of our most precious gifts and we do not want our families subjected  to hazardous waste emissions .  
Grand Island already has had an air polllution problem with Swift's cattle slaughtering on the east side of 
Grand Island. Here on the west side of Grand Island, we have  bordering feedlots that send waves of 
stink to us as well. What would seem fortuitous to some in the community, may lead to health problems 
for others, adversely affecting our area. We also may face the devaluing of our home values due to 
future polluted air. 

Please do not allow the incineration of hazardous waste in this area. 

Thank you, 

Jon and Heidi Watson 

4003 Mason Ave. 

Grand Island, NE 68803 
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1

Quinn Lewandowski

From: Francis, Joe <joe.francis@nebraska.gov>
Sent: Wednesday, September 28, 2016 11:30 AM
To: nostawfried@hotmail.com
Cc: ndeq moreinfo
Subject: 9/21/2016 email

Mr. Watson, 
 
I am responding to your email of 9/21/2016 regarding the plans for the Heritage hazardous waste incinerator. You know 
may know there is a Local Site Review Committee meeting on the proposal. The Committee’s next meeting will be 
October 12th beginning at 6:00 PM. There is always a public comment portion of the meeting, you would be welcome to 
voice any concerns to the Committee at the meeting.  
 
The Committee is nearing the end of their work; they are to submit a final report to the Director of the Department of 
Environmental Quality by October 18, 2016. The Committee has met numerous times beginning April 25, 2016. A record 
of all meetings and related materials is on the NDEQ web site ‐ http://deq.ne.gov/NDEQProg.nsf/OnWeb/Heritage ‐ if 
you have any problems getting on the site, or navigating the site, feel free to contact me. 
 
Thank you for your contact and don’t hesitate to contact me if you have questions. 
 
 
 
Thanks‐‐ 
 
Joe Francis 
Associate Director 
Field Services and Assistance 
Nebraska Dept. of Environmental Quality 
402/471‐6087 
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Quinn Lewandowski

From: Teresa Anderson <tanderson@cdhd.ne.gov>
Sent: Friday, September 23, 2016 9:23 AM
To: Joe Francis; mdekraai@nebraska.edu
Cc: Christopher Exstrom
Subject: FW: Concerns regarding Hexachloroethane Smoke from inceration

Received this yesterday afternoon. And not sure what to do, if anything. Please advise. 
 

From: lsteele@steeleattorneys.com [mailto:lsteele@steeleattorneys.com]  
Sent: Thursday, September 22, 2016 3:26 PM 
To: exstromc@unk.edu; tanderson@cdhd.ne.gov 
Subject: Concerns regarding Hexachloroethane Smoke from inceration 
 
Hello Chris and Theresa: 
 
I live in Grand Island and I have been reading about the Hazardous Waste Site incineration plan for munitions which will 
contain Hexachloroethane and other compounds.  I am an attorney and a pharmacist and I have serious concerns about 
the health effects that this incineration will have on the Grand Island citizens and employees of this incinerator.  The 
letter to the editor in the Grand Island Independent on July 13, 2016 stated that this will be a massive incinerator that 
will process up to 15,000 tons of munitions per year.  Zinc oxide and zinc chloride will be the by‐products and will be air 
borne.  These incinerated compounds will also be in the soil in the area and also will be close to cattle which is the food 
supply.  From what I have read, these are possible cancer causing  compounds, but are known to cause lung problems. 
 
Could you give me your impression about all of this?  What do you think the health effects will be, and is there cause for 
concern. 
 
Thanks for you input. 
 
Sincerely, 
 
Liana Steele 
STEELE LAW OFFICE 
PO Box 5104 
Grand Island, NE  68802 
308‐384‐7414 
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Quinn Lewandowski

From: Christopher L Exstrom <exstromc@unk.edu>
Sent: Monday, September 26, 2016 9:31 AM
To: lsteele@steeleattorneys.com; tanderson@cdhd.ne.gov
Cc: Joe Francis; mdekraai@nebraska.edu; Tom OConnor; John Turnbull
Subject: RE: Concerns regarding Hexachloroethane Smoke from inceration

Dear Ms. Steele, 
 
Thank you for your e‐mail.  We appreciate your concerns.  From the information we have been presented and the 
additional chemistry research I have investigated, the HC spoke pots that will be incinerated are composed of 
hexachloroethane (HC), zinc oxide, aluminum, and smaller quantities of other metals including iron and lead.  The rotary 
kiln incinerator that Heritage is having built is designed to keep the smoke pots completely enclosed during the 
incineration process that is expected to break down the HC and form zinc chloride along with metal oxide compounds 
and carbon ash as side products.  The system design plans are accounting for the collection of the solid side products 
and the trapping of zinc chloride vapor, organic compounds, and particulates to prevent them from being released into 
the atmosphere.  Specific engineering details and test firing analyses are not available at this time, but they will be a part 
of NDEQ’s lengthy technical evaluation that would take place should the Hall County Board of Supervisors approve the 
zoning permits for this new facility. 
 
I believe that, based on the information available to us at this time, appropriate measures are being taken to protect the 
local region’s air, soil, surface water and groundwater from contamination.  This process involves no open burning and 
throughout the facility’s construction and operation, NDEQ would have regular inspections and environmental 
monitoring procedures to ensure that EPA maximum contamination limit guidelines are continuously being met.  If these 
guidelines are met, I do not expect any adverse health problems to people, cattle or other wildlife. 
 
All committee meeting minutes and information that has been provided to us from NDEQ and Heritage is publicly 
available here: 
 
http://deq.ne.gov/NDEQProg.nsf/OnWeb/Heritage 
 
Next month, we will be releasing our final report that contains findings and comments on a wide variety of questions 
that arose during our discussion of this proposed facility.  This report will be forwarded to the Hall County Board of 
Supervisors prior to their consideration of the zoning permits. 
 
Thank you again for your e‐mail.  I hope this information is helpful. 
 
Sincerely, 
 

Christopher L. Exstrom 
Ron and Carol Cope Professor of Chemistry 
Director, Science/Math Education M.S.Ed. Program 
University of Nebraska at Kearney 
2401 11th Avenue 
405C Bruner Hall 
Kearney, NE  68849‐1150 
Email: exstromc@unk.edu 
Phone: (308) 865‐8565 
Fax: (308) 865‐8399 
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From: lsteele@steeleattorneys.com [mailto:lsteele@steeleattorneys.com]  
Sent: Thursday, September 22, 2016 3:26 PM 
To: Christopher L Exstrom <exstromc@unk.edu>; tanderson@cdhd.ne.gov 
Subject: Concerns regarding Hexachloroethane Smoke from inceration 

Hello Chris and Theresa: 

I live in Grand Island and I have been reading about the Hazardous Waste Site incineration plan for munitions which will 
contain Hexachloroethane and other compounds.  I am an attorney and a pharmacist and I have serious concerns about 
the health effects that this incineration will have on the Grand Island citizens and employees of this incinerator.  The 
letter to the editor in the Grand Island Independent on July 13, 2016 stated that this will be a massive incinerator that 
will process up to 15,000 tons of munitions per year.  Zinc oxide and zinc chloride will be the by‐products and will be air 
borne.  These incinerated compounds will also be in the soil in the area and also will be close to cattle which is the food 
supply.  From what I have read, these are possible cancer causing  compounds, but are known to cause lung problems. 

Could you give me your impression about all of this?  What do you think the health effects will be, and is there cause for 
concern. 

Thanks for you input. 

Sincerely, 

Liana Steele 
STEELE LAW OFFICE 
PO Box 5104 
Grand Island, NE  68802 
308‐384‐7414 
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Recommended Changes to Site Review Committee Report 10/12/2016 
 

1. Page 4, first paragraph, second to last sentence: “The committee held eight pubic fact-
finding meetings from April through October 2016. Each meeting complied with the 
Nebraska Open Meetings Act.” 

2. Page 4, number 8: “Heritage appears to have a feasible plan to sustain and expand its 
operations in hazardous waste storage and treatment.” 

3. Page 7, Local Site Review Committee Members: Local Members Appointed by Hall 
County*, Alda**, and Grand Island*** …. Jon Rosenlund***” 

4. Page 8, prior to last sentence: “To ensure an open and transparent process, the committee 
followed all requirements of the Nebraska Open Meetings Act; the Nebraska Department 
of Environmental Quality (NDEQ) published notice of all meetings, agendas were 
available prior to meetings, a copy of the open meeting laws were available at each 
meeting, and every agenda included an item for public comment. In addition, copies of 
committee notebooks, which included all meeting materials, were available at the NDEQ 
Lincoln and Grand Island offices, at the Grand Island Public Library, and on the NDEQ 
website. 

5. Page 13, Picture Caption: “Depiction of a Functioning Rotary Kiln” 
6. Page 18, last paragraph, 6th line: “Peak deliveries…. 
7. Page 24, after last sentence insert: “Routes from Heritage to the landfill and to recyclers 

should also be specified as part of the local permitting process.” 
8. Page 37: “The following packet was provided to the committee by the Nebraska 

Department of Environmental Quality (NDEQ) for committee notebooks. Meeting 
minutes and handouts were continuously provided by NDEQ for committee members to 
update their notebooks. Notebooks were updated and maintained for public viewing at 
the NDEQ Lincoln and Grand Island offices, the Grand Island Public Library, and on the 
NDEQ website.” 
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Following is the statute that is 
applicable to the siting of 

commercial hazardous waste 
management facilities in Nebraska. 
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81-1521.08. Hazardous waste; terms, defined. 
 

For purposes of sections 81-1521.08 to 81-1521.23, unless the context otherwise requires: 
 

(1) Chief executive officer shall mean the mayor, city manager, or chairperson of the board 
of trustees of a municipality; 

 
(2) Commercial hazardous waste management facility shall mean a hazardous waste 

management facility which accepts hazardous waste for treatment, storage, or disposal which is 
generated by any person other than the person which owns or operates such facility; 

 
(3) Committee shall mean the specific site review committee established in response to a 

notice of intent filed pursuant to section 81-1521.09; 
 

(4) Hazardous waste management facility shall mean all contiguous land, and structures, 
other appurtenances, and improvements on the land, used for the treatment, storage, or disposal 
of hazardous waste. A hazardous waste management facility may consist of several treatment, 
storage, or disposal operational units such as one or more landfills or surface impoundments or 
any combination of such operational units; 

 
(5) Municipality shall mean an incorporated city or village; and 

 
(6) Other definitions found in section 81-1502 shall apply. 

 
Source:Laws 1987, LB 114, § 2. 
81-1521.09. Hazardous waste; commercial hazardous waste management facility; notice of 
intent to apply for permit; fee; site review committee; director; appoint designee. 

 
(1) Commencing on June 30, 1988, any person who desires a permit for a commercial 

hazardous waste management facility shall, at least one hundred eighty days prior to making 
application therefor, file a notice of intent with the director on a form provided by the director. 
The notice of intent shall include such information as prescribed by the director and shall be 
accompanied by a fee established by the department in an amount sufficient, but not in excess of 
the amount necessary, to pay the department for the direct and indirect costs of processing the 
notice of intent and to pay the costs and expenses specified in section 81-1521.12. Within fifteen 
days of receipt of a notice of intent, the director shall notify the appropriate local officials and 
shall establish a specific site review committee. The purpose of establishing the committee shall 
be to provide for early public involvement in the consideration of a proposed facility. 

 
(2) The director may appoint a designee to carry out duties assigned to the director related to 

a notice of intent or an application for a permit except the duty to make the decision required by 
section 81-1521.19. If the applicant is an individual, the application shall include the applicant's 
social security number. 

 
Source:Laws 1987, LB 114, § 3; Laws 1997, LB 752, § 225. 
81-1521.10. Hazardous waste; site review committee; membership. 
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(1) The committee shall consist of twelve members, six of whom shall be local members and 
six of whom shall be regional members. 

 
(2) The six local members shall be chosen as follows: 

 
(a) If the proposed facility will be located within the zoning jurisdiction of a municipality, the 

chief executive officer of the municipality shall appoint six members who reside within such 
zoning jurisdiction; 

 
(b) If the proposed facility will be located in an unincorporated area which is within five 

miles of the zoning jurisdiction of one or more municipalities, the chief executive officer of each 
such municipality shall appoint a member who resides within the zoning jurisdiction of the 
respective municipality and the chairperson of the county board of the county in which the 
facility would be located shall appoint additional members who reside within five miles of the 
proposed facility for a total of six members; and 

 
(c) If the proposed facility will be located in an unincorporated area which is more than five 

miles from the zoning jurisdiction of any municipality, the chairperson of the county board of the 
county in which the facility would be located shall appoint six members who reside within five 
miles of the proposed facility. 

 
(3) The six regional members shall be appointed by the director to represent various interests 

affected by a proposed facility and shall include at least one environmental representative, one 
academic expert, one industry representative, one community planner, one representative of 
public interest groups, and one representative of the medical community. The regional members 
shall be appointed for two-year terms and shall serve whenever a committee is needed during 
that time. Alternates shall be appointed to serve in case a regional member is unable to do so or 
is already serving on a committee. 

 
Source:Laws 1987, LB 114, § 4. 
81-1521.11.  Hazardous  waste;  site  review  committee;  meetings;  officers;  professional 
facilitator. 

 
The director shall organize a meeting of the committee within twenty-one days of the filing 

of a notice of intent by an applicant. The director shall serve as temporary chairperson of the 
committee and shall select as a professional facilitator a person trained in group dynamics and 
objectivity to handle committee meetings with the public and the applicant. At its first meeting, 
the committee shall select a chairperson and any other officers it deems necessary and shall 
adopt procedures for gathering information and preparing a report. The committee shall hold 
factfinding meetings near the proposed site for the facility. The applicant shall make a technical 
advisor and other resource people available to the committee. 

 
Source:Laws 1987, LB 114, § 5. 
81-1521.12. Hazardous waste; department; provide staff; applicant; pay expenses. 
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The department shall provide a secretary and other staff persons to assist the committee. The 
applicant shall pay the expenses for such clerical and other help and the salary of the professional 
facilitator, shall pay the costs of printing the committee's report, and shall reimburse the 
committee members for their mileage expenses at the rate provided in section 81-1176 for state 
employees. The department shall keep a record of all such costs and expenses and assess the 
applicant for any amount over the estimated amount on which the fee paid by the applicant was 
based. 

 
Source:Laws 1987, LB 114, § 6. 
81-1521.13. Hazardous waste; site review committee; consider factors; enumerated. 

 
Factors to be considered by the committee shall include, but not be limited to: 

 
(1) Economic considerations such as whether the facility is needed, profit expectations for 

the facility, how the facility will be operated, effects on the community, the potential for 
compensation to the local governing body, and aspects related to closure of the facility; 

 
(2) The function of the facility, including the management processes involved, the wastes to 

be handled, the relationship to any integrated system or master plan for hazardous waste 
management, and plans for future expansion; 

 
(3) Considerations related to the technology to be used such as why that process was chosen, 

plans for quality control, reliability of the technology, and the sequence of steps involved from 
generation of the wastes to postclosure of the facility; 

 
(4) Characteristics of the site for the facility, the methods for determining the characteristics, 

and why the site was chosen; 
 

(5) Surface drainage, ground water protection, air emissions, and other factors related to 
environmental quality; 

 
(6) Transportation considerations such as methods to be used, waste containment during 

transport, party responsible for transport, timing of arrivals, routing, and response plans in case 
of spills; 

 
(7) Plans for responses to emergencies and for site security, qualifications and training of 

personnel, and actions to be taken when there are operating problems; and 
 

(8) Enforcement provisions, including applicable regulations, monitoring plans, who is 
responsible for enforcement, sequence and timing of possible enforcement, and the ability of 
governmental agencies to ensure compliance. 

 
Source:Laws 1987, LB 114, § 7. 
81-1521.14. Hazardous waste; site review committee; issue report; contents. 
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The committee shall issue a report no later than one hundred eighty days from the date the 
notice of intent is filed, except that the deadline may be extended by mutual agreement between 
the applicant and the committee. The report shall document the discussion of community 
concerns raised during review by the committee of the proposed commercial hazardous waste 
management facility, including identification and discussion of the issues which were resolved, 
the issues which were not resolved, and the questions which were not answered, including the 
reasons they were not answered. 

 
The report may also include recommendations on the compensation which the applicant 

should pay or provide to the local governing body. Any recommendations shall be subject to 
further negotiations between the applicant and the local governing body. 

 
Copies of the report shall be made available to committee members, the department, the 

applicant, and the public. 
 

After issuance of its report, the committee shall have no further duties, except that the 
department may ask the committee to review any changes related to the proposed commercial 
hazardous waste management facility which are proposed by the applicant and to amend its 
report if appropriate. 

 
Source:Laws 1987, LB 114, § 8. 
81-1521.15. Commercial hazardous waste management facility; application for permit. 

 
At the conclusion of the process involving the committee, the person desiring a permit for a 

commercial hazardous waste management facility shall make application therefor to the director 
on a form provided by the director. The application shall contain the name and residence of the 
applicant, the location of the proposed facility, and such other information as may be necessary 
and shall be accompanied by a copy of the committee's report and any written response by the 
applicant to such report. 

 
Source:Laws 1980, LB 853, § 8; R.S.1943, (1981), § 81-1521.01; Laws 1987, LB 114, § 9. 
81-1521.16. Commercial hazardous waste management facility; application; hearing by 
local governing body. 

 
If the application for a commercial hazardous waste management facility contains all of the 

information required by the department, the director shall send a copy of the application, of the 
committee's report, and of any response by the applicant to the report to the county board of the 
county if the proposed facility will be located outside the zoning jurisdiction of a city or village 
or to the city council or board of trustees if it will be located within the zoning jurisdiction of a 
city or village. A hearing shall be held by the county board, city council, or board of trustees 
within forty-five days of receipt of the copy of the application. 

 
Source:Laws 1987, LB 114, § 10. 
81-1521.17. Commercial hazardous waste management facility; notice of hearing; decision 
by local governing body. 
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Before the county board, city council, or board of trustees approves or disapproves a 
proposed commercial hazardous waste management facility, notice shall be given once at least 
thirty days but not more than forty days before the hearing and a second time at least ten days 
before the hearing. Such notice shall be given by publication of a notice in a newspaper either 
published in or having general circulation in the county, city, or village where the proposed 
facility is to be located and shall state the time and place of hearing, the name of the applicant for 
a permit, and the exact location of the proposed facility. In deciding whether to approve or 
disapprove such facility, the county board, city council, or board of trustees shall determine if 
such facility will be in compliance with its zoning laws or violate any local ordinances or 
resolutions. The local governing body shall make its decision within one hundred eighty days of 
receipt of a copy of the application from the director and shall notify the department and the 
applicant of its action. If the local governing body disapproves the application, it shall specify its 
reasons for disapproval. If the local governing body disapproves the application, the department 
may not take further action on the application unless the disapproval is reversed by court order. 
For purposes of appeal, the decision of the local governing body to disapprove the application 
shall be deemed a final order. 

 
Source:Laws 1980, LB 853, § 9; R.S.1943, (1981), § 81-1521.02; Laws 1987, LB 114, § 11; 
Laws 1987, LB 152, § 8. 
81-1521.18. Commercial hazardous waste management facility; appeal of decision. 

 
The disapproval decision made by the local governing body may be appealed to district 

court. The court may affirm the decision or it may reverse or modify the decision if the 
substantial rights of the petitioner may have been prejudiced because the decision is: 

 
(1) In violation of constitutional provisions; 

 
(2) In excess of the statutory authority or jurisdiction of the local governing body; 

 
(3) Made upon unlawful procedure; 

 
(4) Unsupported by competent, material, and substantial evidence in view of the entire record 

as made on review; or 
 

(5) Arbitrary or capricious. 
 
Source:Laws 1987, LB 114, § 12. 
81-1521.19. Commercial hazardous waste management facility; approval; director; duties. 

 
Following approval action by the local governing body, the director shall determine if the 

proposed facility complies with the provisions of the Environmental Protection Act and all rules, 
regulations, and standards promulgated pursuant to such act. The review shall include, but not be 
limited to, consideration of factors related to air quality, water quality, waste management, and 
hydrogeology and of the environmental risks and benefits to the vicinity in which the facility 
would be located. Each person in the department who reviews the application shall prepare and 
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sign a written statement for evaluation by the director who shall decide whether to approve or 
disapprove the application. 

 
Source:Laws 1987, LB 114, § 13. 
81-1521.20.  Commercial  hazardous  waste  management  facility;  publication  of  notice; 
additional hearing; permit; issuance; conditions. 

 
The department shall publish notice of an application for a permit for a commercial 

hazardous waste management facility, together with the action taken by the local governing 
body, the director's decision, and whether the permit will be granted or denied, in a legal 
newspaper either published in or having general circulation in the vicinity affected. A copy of 
such notice shall also be provided to the applicant. The public may comment or request a public 
hearing within thirty days after the date such information is made available, and the director 
may, within his or her discretion, hold a hearing on the granting or denial of the permit if he or 
she determines that the circumstances justify it. 

 
Prior to issuing the permit, the director shall find that the applicant is a responsible and 

suitable person to conduct the business and that the proposed facility complies with the 
provisions specified in section 81-1521.19 and has the requisite approval of the local governing 
body. Permit conditions established by the department shall supersede any ordinances, 
resolutions, regulations, or requirements of the local governing body, then or thereafter in effect, 
which are inconsistent with such conditions. 

 
Source:Laws 1980, LB 853, § 10; R.S.1943, (1981), § 81-1521.03; Laws 1987, LB 114, § 14. 
81-1521.21.  Commercial  hazardous  waste  management  facility;  permittee;  financial 
responsibility and insurance. 

 
As a condition of granting a permit for any commercial hazardous waste  management 

facility, the permittee shall provide proof of financial responsibility pursuant to subdivision 
(21)(a) of section 81-1505 and liability insurance, including coverage against nonsudden and 
accidental occurrences, in an amount determined by the director. 

 
Source:Laws 1980, LB 853, § 11; Laws 1984, LB 1078, § 6; R.S.Supp.,1986, § 81-1521.04; 
Laws 1987, LB 114, § 15. 
81-1521.22. Commercial hazardous waste management facility permit; expiration; renewal. 

 
Permits shall expire five years following the date of issuance but may be renewed if the 

permittee has complied with the provisions of the Environmental Protection Act and the rules 
and regulations adopted and promulgated thereunder. 

 
Source:Laws 1980, LB 853, § 12; R.S.1943, (1981), § 81-1521.05; Laws 1987, LB 114, § 16; 
Laws 1987, LB 152, § 9. 
81-1521.23. Commercial hazardous waste management facility permit; revocation; when. 

 
The director may revoke the permit for a commercial hazardous waste management facility, 

pursuant to subsection (3) of section 81-1507, if he or she finds that the facility is not being 
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operated in accordance with the Environmental Protection Act and rules and regulations adopted 
and promulgated thereunder. 

 
Source:Laws 1980, LB 853, § 13; R.S.1943, (1981), § 81-1521.06; Laws 1987, LB 114, § 17; 
Laws 1987, LB 152, § 10. 

220



221



222



223



224



225



226



227



228



 

Terms and Acronyms 

Term or Acronym Definition 

APC Air Pollution Control 

ATF U.S. Bureau of Alcohol, Tobacco, Firearms and Explosives 

BACT Best Available Control Technology 

Bottom Ash Part of the non-combustible residue of combustion in a furnace or 
incinerator. 

DoD Department of Defense 

EPA Environmental Protection Agency 

Fly Ash Ash produced in small dark flecks, typically from a furnace, which is 
capable of being carried into the air. 

HC Smoke Hexachloroethane Smoke - commonly found in smoke grenades and 
smoke pots used by the military to create smoke screens 

ICS Incident Command System 

LB Legislative Bill 

MDAS Material Documented As Safe 

MEB Mass and Energy Balance 

NDEQ Nebraska Department of Environmental Quality 

NEW Net Explosive Weight 

NOI Notice of Intent 

NPDES National Pollutant Discharge Elimination System 

RCRA Resource Conservation and Recovery Act 

SOP Standard Operating Procedures 

SRC Site Review Committee 

TDS Treatment, Disposal, and Storage 

UNPPC University of Nebraska Public Policy Center 
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