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001 Code of Federal Regulations, Title 40, part 51.301 (Definitions), as amended, is incorporated by 
reference. Appendix Y (Guidelines for BART Determinations Under the Regional Haze Rule) of 40 CFR 
51, is incorporated by reference. 
 
002 The owner or operator of a stationary source shall submit a Best Available Retrofit Technology 
(BART) determination to the Department if the Department determines the stationary source is subject to 
BART according to 40 CFR 51, Appendix Y. The owner or operator shall prepare the BART determination 
in accordance with Appendix Y of 40 CFR 51 as directed by the Director. The owner or operator of a 
stationary source shall submit the BART determination to the Department for review. The Department will 
issue a permit to the source, pursuant to section 003, giving consideration to the source’s BART 
determination.  
 
003 The BART requirements for any BART-eligible source that is subject to BART shall be incorporated 
into a construction permit in accordance with Chapter 17, section 014.04. 
 
Enabling Legislation: Neb. Rev. Stat. §§81-1504(1)(2); 81-1505(12)(16)  
Legal Citation: Title 129, Ch. 43, Nebraska Department of Environmental Quality 
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