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I ntroduced by Natural Resources Conmittee: Schrock, 38, Chairperson
Friend, 10; Jones, 43; Krener, 34; Louden, 49; Preister, 5;
Stuhr, 24; and Aguilar, 35; Baker, 44; Beutler, 28; Bromm 23;
Brown, 6; Burling, 33; Conbs, 32; Cudaback, 36; Erdman, 47,
Jensen, 20; Johnson, 37; Landis, 46; D. Pederson, 42; Price, 26;
Rai kes, 25; Schinmek, 27; Stuthman, 22; Wehrbein, 2

AN ACT relating to natural resources; to anend sections 2-1586, 2-3225,
46-229. 02, 46- 229. 03, 46- 2, 127, 46- 609, 46- 651, 46- 656. 03,
46-656. 04, 46-656.08, 46-656.11, 46-656.13, 46-656.21, 46-656. 32,
46-656.35 to 46-656. 37, 46- 656. 39, 46-656.41 to  46-656. 48,
46- 656. 64, 46-680, 46-1207.01, 46-1207.02, 46-1212, 46-1228, 61- 206,
66- 1501, 66-1519, 66-1523, 66-1525, 66-1529.02, 77-27,137.02, and
77-3442, Reissue Revised Statutes of Nebraska, sections 2-1588,
13-520, 46-226.03, 46-229, 46-229.04, 46-230, 46-235.04, 46-237,
46- 261, 46-290 to 46-296, 46-2,112, 46-2,119, 46-2,132, 46-2, 135,
46-601. 01, 46-613. 02, 46-653, 46-656.05, 46-656.14, 46-656.19,
46- 656. 25 to 46-656. 27, 46-656.31, 46-656.33, 46-656.38, 46-656. 40,
46- 656. 62, 46-656. 63, 46-656.65 to 46-656.67, 46-676, 46-678.01, and
81-15,176, Revised Statutes Supplenment, 2002, and sections 46-241,
46- 602, 46-656.01, 46-656.02, 46-656.07, 46-656. 10, 46- 656. 12,
46-656. 24, 46-656.29, 46-656.30, and 81-15,174, Revised Statutes
Suppl emrent, 2003; to change tax levy provisions for nat ura
resources districts; to change provisions relating to nmanagenent
pl ans, water appropriations, water policy, water wells, public water
supply, water transfers, and the Departnent of Natural Resources; to
provide a ternmination date for provisions relating to the Witer
Policy Task Force; to transfer, change, and elim nate provisions
relating to the Nebraska G ound Water Managenent and Protection Act;
to require insurance for renedial action and change dates relating
to the Petrol eum Rel ease Renedial Action Act; to define and redefine
ternms; to provide and change powers and duties; to create a board
and a fund; to provide for transfers of funds; to elininate a
conmittee; to harnonize provisions; to provide operative dates; to
provi de severability; to repeal the original sections; to outright
repeal sections 46- 656. 06, 46- 656. 09, 46-656. 17, 46-656. 18,
46- 656. 20, 46-656.22, 46-656.23, and 46-656.49, Reissue Revised
Statutes of Nebraska, and sections 46-656.15, 46-656.16, 46-656. 28,
and 46-656.50 to 46-656.61, Revised Statutes Supplenent, 2002; and
to declare an emergency.

Be it enacted by the people of the State of Nebraska,

Section 1. Section 2-1586, Reissue Revised Statutes of Nebraska, is
amended to read:

2-1586. H— is—herebyrecognized-The Legislature finds that it is
the-a public purpose of this-the state to properly develop the water and
related land resources of the state and that it is in the public interest ef
this-state-(1) to #H-ranetrally assist— i+ provide financial assistance to
programs and projects neecessary-essential to the devel opnent, preservation
and mai nt enance of Nebraska-s-the state's water and related |and resources,
including programs and projects for the (a) abaterment of pollution, (b)
petential—reduction of potential flood damages, (c) reservation of [lands for
resource devel oprment projects, (d) provision of public irrigation facilities,
(e) preservation and developnent of fish and wldlife resources, (f)
protection and inprovenment of public |lands, (g) provision of public outdoor
recreation lands and facilities, (h) provision and preservation of the waters
of this- the state for all beneficial uses, including donestic, agricultural
and manufacturing uses, (i) conservation of |and resources, and (j) protection
of the health, safety, and general welfare of the people, eof the State of
Neb+raska— and (2) to #H-raretalby— assist— provide financial assistance to
natural resources districts in the preparation of managenent plans pursuant to
section 46-656—12-49 of this act.

Sec. 2. Section 2-1588, Revised Statutes Supplenment, 2002, is
anended to read:

2-1588. (1) Any noney in the Nebraska Resources Devel opnent Fund
may be allocated by the conmission in accordance wth sections 2-1586 to
2-1595 for utilization by the departnent, by any state office, agency, board,
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or conmission, or by any political subdivision of the State-ef Nebraska— state
which has the authority to develop the state's water and related |and
resources. Such noney nmay be allocated in the formof grants or |oans or for
acquiring state interests in water and related [ and resources progranms and
projects undertaken within the state. The allocation of funds to a program or
project in one formshall not of itself preclude additional allocations in the

sanme or any other formto the sane program or project. Funds may also be
allocated to assist natural resources districts in the preparation of
managenent plans as provided in section 46-656—32-49 of this act. Funds so
al | ocated shall not be subject to sections 2-1589 to 2-1595.

(2) No project, including all related phases, segnents, parts, or

di visions, shall receive nore than ten million dollars fromthe fund. On July
1, 1994, and each year thereafter, the director shall adjust the project cost
and paynment limtation of this subsection by an ambunt equal to the average
percentage change in the federal Departnent of Commerce, Bureau of the Census,
Conposite Construction Cost Index for the prior three years.

(3) Prior to Septenber 1 of each even-nunbered year, a biennia

report shall be mde to the Governor and the Cderk of the Legislature
descri bing the work acconplished by the use of such developnment fund during
the inmmediately preceding two-year period. The report shall include a

conplete financial statement. Each nmenber of the Legislature shall receive a
copy of such report upon naking a request fer—it-to the director

Sec. 3. Section 2-3225, Reissue Revised Statutes of Nebraska, is
amended to read:

2-3225. Each district shall have the power and authority to levy a
tax of not to exceed four and one-half cents on each one hundred dollars of
taxabl e valuation annually on all of the taxable property within such district
unl ess a higher levy is authorized pursuant to section 77-3444. Each district
shal |l al so have the power and authority to levy a tax equal to the dollar
ampunt by which its restricted funds budgeted to admi nister and inpl enent
ground wat er nmanagenent activities and integrated managenment activities under
the Nebraska Ground Water Managenent and Protection Act exceed its restricted
funds budgeted to adninister and inpl enent ground water nmnagenent activities
and integrated nmanagenent activities for FY2003-04, not to exceed one cent on
each one hundred dollars of taxable valuation annually on all of the taxable
property within the district. The proceeds of such tax shall be used,
together with any other funds which the district may receive fromany source,
for the operation of the district. Wen adopted by the board, the |levy shal
be certified by the secretary to the county clerk of each county which in
whole or in part is included within the district. Such levy shall be handl ed
by the counties in the same manner as other levies, and proceeds shall be
remtted to the district treasurer. Such levy shall not be considered a part
of the general county |levy and shall not be considered in connection with any
[imtation on levies of such counties.

Sec. 4. Section 13-520, Revised Statutes Supplenment, 2002, is
anmended to read:

13-520. The limtations in section 13-519 shall not apply to (1)

restricted funds budgeted for capital inprovements, (2) restricted funds
expended froma qualified sinking fund for acquisition or replacenent of
tangi ble personal property wth a wuseful life of five years or nore, (3)

restricted funds pledged to retire bonded indebtedness, wused by a public
airport to retire interest-free loans fromthe Departmnment of Aeronautics in
lieu of bonded indebtedness at a | ower cost to the public airport, or used to
pay other financial instrunents that are approved and agreed to before July 1,
1999, in the sane manner as bonds by a governi ng body created under section
35-501, (4) restricted funds budgeted in support of a service which is the
subject of an agreenent or a nodification of an existing agreenent whether
operated by one of the parties to the agreenent or by an independent joint
entity or joint public agency, (5) restricted funds budgeted to pay for
repairs to infrastructure danaged by a natural disaster which is declared a
di saster energency pursuant to the Energency Managenent Act, e+ (6) restricted
funds budgeted to pay for judgnents, except judgnments or orders fromthe
Commi ssion of Industrial Relations, obtained against a governmental unit which
require or obligate a governnental unit to pay such judgment, to the extent
such judgnment is not paid by liability insurance coverage of a governnental
unit, or (7) the dollar anmount by which restricted funds budgeted by a natura
resources district to admnister and inplement ground water managenent
activities and integrated nmmnagenent activities under the Nebraska G ound
Wat er Managenent and Protection Act exceed its restricted funds budgeted to
administer and inplenment ground water managenent activities and integrated
managenent activities for FY2003- 04.

Sec. 5. Section 46-226.03, Revised Statutes Supplenment, 2002, is
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anmended to read:

46-226. 03. For purposes of sections 46-226 to 46-243 and section 10
of this act:

(1) Departnent neans the Departnent of Natural Resources;

(2) Director nmeans the Director of Natural Resources;

(3) Incidental underground water storage has the sane neaning as in
section 46-296;

(4) Induced ground water recharge neans the process by which ground
water wi thdrawmn fromwells near a natural streamis replaced by surface water
flowing in the stream

(5) Intentional underground water storage has the sane neaning as in
section 46-296;

(6) Public water supplier nmeans a city, vil | age, nmuni ci pa
corporation, netropolitan wutilities district, rural water district, natura
resources district, irrigation district, reclamtion district, or sanitary and
i mprovenent district which supplies or intends to supply water to inhabitants
of cities, villages, or rural areas for donmestic or municipal purposes;

(7) Underground water storage has the sane neaning as in section
46-296; and

(8) Well means a well, subsurface collector, or other artificia
opening or excavation in the ground from which ground water flows under
natural pressure or is artificially w thdrawn.

Sec. 6. Section 46-229, Revised Statutes Supplenent, 2002, is
anended to read:

46- 229. Al'l appropriations for water nust be for a seme—beneficia
or useful purpose and, except as provided in sections 46-290 to 46-294 and
46-2,122 to 46-2,125, when the apprepriater—owner of an appropriation or his
or her successor in interest ceases to use it for such purpose for nore than
three-five consecutive years, the right may be ternminated only by the director
following-a—hearing-pursuant to sections 46-229.02 to 46-229. 05.

Sec. 7. Section 46-229.02, Reissue Revised Statutes of Nebraska, is
anended to read:

46-229. 02. H— it shall—appear—that— any water— appropration-has—not—
been- used- for— sore-benefietal— o useful— purpoese— o havi-hg-beenrso-used-at— ohe-
tive- has— eeased- to-beused for such purpoese for mpre-than three consecutive—
years— the-departrent—shall—appoint—a placeand-tine of hearing— shall— serve-
potice- upon- the- owners— ofsuch vwater appropriation or—such-ditch—ecanal—or
ether— di-verting works— to- show cabuse— by such-tiwe-and-at— sueh- place— why— the-
water— appropriation owned- by such- person should not—be declared forfeited and
annuHed-because such-water— appropriation had-not— been- used- for— npore- than
three- conseecdtive- years— pr-oFto-reeceibvng sueh rotice— anrd-shall—alse-serve-
such- petice- upon-the- landowners—under— such- water— appropratien— diteh— o
canal—  TFhe-noticeshallcontaln a copy of seection 46-229.- 04 and-a departrent—
telephene- nurber— which- any- persoen- may— eab— for— infoermation regarding
suffi-eient— cadse for— nrenuse—

A- water— appropriatien may— be- canceled by the departrent—wi-thout—
eeﬂ$+y4+ﬁf wi-th- seetions— 46-229- 01 to- 46-229.- 04 i+ the owner— of- such-

fai-ts— to- econply—with-ahy— of - the- conditions— of— approeval—iAr-the-
permt— (1) If, based upon the results of a field investigation or upon
i nformati on, homever obt ai ned, the departnent nmkes prelimnary determ nations
(a) that an appropriation has not been used, in whole or in part, for a
beneficial or useful purpose or having been so used at one tinme has ceased to
be used, in whole or in part, for such purpose for nore than five consecutive
years and (b) that the departnment knows of no reason that constitutes
sufficient cause, as provided in section 46-229.04, for such nonuse or that
such nonuse has conti nued beyond the additional tine pernitted because of the
exi stence of any applicable sufficient cause, the departnent shall serve
notice of such prelimnary determ nati ons upon the owner or owners of such
appropriati on and upon any other person who is an owner of the |land under such
appropriation. Such notice shall contain the information required by section
46-229.03, shall be provided in the manner required by such section, and shal
be posted on the departnent's web site. Each owner of the appropriation and
any owner of the land under such appropriation shall have thirty days after
the mailing or |last publication, as applicable, of such notice to notify the
departnment, on a formprovided by the departnent, that he or she contests the
departnment's prelimnary determnation of nonuse or t he departnent's
prelimnary determ nation of the absence of sufficient cause for such nonuse.
Such notification shall indicate the reason or reasons the owner is contesting
the departnent's prelininary determination and include any information the
owner believes is relevant to the issues of nonuse or sufficient cause for
such nonuse

(2) If no owmner of the appropriation or of the land under the
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appropriation provides notification to the departnment in accordance with
subsection (1) of this section, the director may issue an order canceling the
appropriation in whole or in part. The extent of such cancellation shall not
exceed the extent described in the departnent's notice to the owner or owners
in accordance with subsection (1) of this section. A copy of the order
canceling the appropriation, or part thereof, shall be posted on the
department's web site and shall be provided to the owner or owners of the
appropriation and to any other owner of the |and under the appropriation in
t he sanme manner that notices are to be given in accordance wth subsection
(2), (3), or (4) of section 46-229.03, as applicable.

(3) If an owner of the appropriation provides notification to the
department in accordance with subsection (1) of this section, the departnent
shall review the owner's stated reasons for contesting the departnent's
prelimnary determ nation and any other information provided with the owner's
noti ce. If the departnent determines that the owner has provided sufficient
information for the departnment to conclude that the appropriation should not
be canceled, in whole or in part, it shall inform the owners of the
appropriation, and any other owners of the land under the appropriation, of
such determ nation.

(4) 1If the departnment determines that an owner has provided
sufficient infornation to support the conclusion that the appropriation should
be canceled only in part and if (a) the owner or owners filing the notice of
contest agree in witing to such cancellation in part and (b) such owner or
owners are the only known owners of the appropriation and of the |land under
t he appropriation, the director nay issue an order canceling the appropriation
to the extent agreed to by the owner or owners and shall provide a copy of
such order to such owner or owners.

(5) If the departnent determ nes that subsections (2), (3), and (4)
of this section do not apply, it shall schedul e and conduct a hearing on the
cancel lation of the appropriation in whole or in part. Notice of the hearing
shall be provided to the owner or owners who filed notices with the departnment
pursuant to subsection (1) of this section, to any other owner of the
appropriation known to the departnment, and to any other owner of the |and
under the appropriation. The notice shall be posted on the departnment's web
site and shall be served or published, as applicable, in the nmnner provided
in subsection (2), (3), or (4) of section 46-229.03, as applicable.

(6) Following a hearing conducted in accordance with subsection (5)
of this section and subsection (1) of section 46-229.04, the director shal
render a decision by order. A copy of the order shall be provided to the
owner or owners of the appropriation and to any other person who is an owner
of the |l and under the appropriation. The copy of the order shall be posted on
the departnent's web site and shall be served or published, as applicable, in
t he same manner that notices are to be given in accordance wth subsection
(2), (3), or (4) of section 46-229.03, as applicable, except that if
publication is required, it shall be sufficient for the departnent to publish
notice that an order has been issued. Any such published notice shal
identify the land or Jlands involved and shall provide the address and
t el ephone nunber that nmy be used to obtain a copy of the order

Sec. 8. Section 46-229.03, Reissue Revised Statutes of Nebraska, is
amended to read:

46-229. 03. (1) Fhe- notiece- shall— ceontainthe dateand- place—of
hearing— a deseription of— the water— apprepration— the rurber— thereof— upon-the-
books—and-records—of thedepartwent— the date of priority— the point— of
di-version— and- adescription of - the lands which arelocated under—such-water—
apprepratien— H—shall—ecall—upeon- all— persens— interested A~ sueh- water—
appropriatien-to-shew cause why— al— or— part— of thesaresheuld-hot—be-canceled-
and— anna++{x¥—- Fhe- ne%+ee— shat— be—se%¥ed—pe%sena++ygem—bygFeg+s+e+ed—e¥—

are- known- to- the departrmentto be the owners thereofand naintain-an-office
w-hiA- the- State of— Nebraska—

2 H—the persons—naned-in-subseetion-(—of this seetion do- not—
matAtatn- an- effee- wthin the State of Nebraska—then such-notice-shall—be-
se+~%£kby—Phe—pﬂb¥+ea%+en—+ﬂ—seﬁe—#ega¥— rewspaper— publshed- o of— genreral—
ereulation- A~ the- counrty— A whieh- the- place ofdiversion ofsuch-water—
appropriation-is—located—once—a—week for three consecutive weeks—prior—to-the-
date- of— heartng—

3 Exeept— as— proevided- i subseetion {4 of—thisseetion—a-copy ofF
such- notice- shall— be- personallby served o sent— by eitherregistered o
certified mwait—toall—other persons—appearing-fromthe records—of- the county
elerk— o register— of— deeds— to- be-landowners—under— sueh-apprepriation— The
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notice provided by the departnent in accordance with subsection (1) or (5) of
section 46-229.02 shall contain: (a) A description of the appropriation; (b)
t he nunber assigned to the appropriation by the departnent; (c) the date of
priority; (d) the point of diversion; (e) if the notice is published, the
section or sections of land which contain the lands |ocated under such
appropriation; (f) if the notice is served by personal service or by
registered or certified nanil, a description of the lands which are |ocated
under such_ appropriation, a description of the infornmation used by the
departnment to reach the prelimnary determ nations of nonuse, and a copy of
section 46-229.04; (g) a description of the owner's options in response to the
notice; (h) a departrment tel ephone nunmber which any person nmay call during
normal busi ness hours for nore infornmation regarding the owner's rights and
options, including what constitutes sufficient cause for nonuse; (i) if the
notice is provided in accordance with subsection (1) of section 46-229.02 and
is muiled, a copy of the form that such owner may file to request a
departnental hearing; (j) if the notice is provided in accordance wth
subsection (1) of section 46-229.02 and is published, the | ocation where the
owner may obtain a formto file to request a departnental hearing; and (k) if
the notice is provided in accordance with subsection (5) of section 46-229.02,
the date, tine, and | ocation of the hearing.

(2) For any owner whose nane and address are known to the departnent
or _can be reasonably obtained by the departnent, the notice shall be served by
personal service or by registered mail or certified mail. Any | andowner's
nane or address shall be considered reasonably obtainable if that person is
listed as an owner of the land involved, on the records of the county clerk or
regi ster of deeds for the county in which the land is |ocated.

(3) For any owner whose nane and address are not known to the
department and cannot reasonably be obtained by the departnent, such notice
shall be served by publication in a |egal newspaper published or of genera
circulation in any county in which the place of diversionis located and in a
| egal newspaper published or of general circulation in each county containing
land for which the right to use water under the appropriation is subject to
cancel | ati on. Each such publication shall be once each week for three
consecutive weeks.

(4) Landowners whose property under such appropriation is |ocated
within the corporate Ilimts of a city or village shall be served by the
publication of such notice in a legal newspaper published or of genera
circulation in the county in which the city or village is located. The notice
shal | be published once a—each week for three consecutive weeks. prroer—to-the-
date-ofhearing—

Sec. 9. Section 46-229.04, Revised Statutes Supplement, 2002, is
anended to read:

46-229.04. (1) At such hearing the wverified field investigation
report of an enployee of the departnent shall be prinma facie evidence for the
forfeiture and annul nrent of such water appropriation. If no enre- person
appears at the hearing, such water appropriation or unused part thereof shal
be declared forfeited and annul | ed. I f soreone- interested an_interested
person appears and contests the sane, the departnment shall hear evidence, and
if it appears that such water has not been put to a beneficial use or has
ceased to be used for such purpose for nore than three-five consecutive years,
the same shall be declared cancel ed and annulled unl ess the departnment finds
that (a) there has been sufficient cause for such nonuse as provided for in
subsection 3% (2), (3), or (4) of this section or (b) subsection (5) or (6)
of this section applies.

(2) H—iH—is— determned that— sueh- water— has— nret— been put— to-
benefieial— use- or— has— ceased-to-be-used fersueh purpoesefor— nore-than-ten
consecutive years—the water—right-shall-be declared canceled and annutled—
except— that— for— any water— appropriation or— part—of a water— appropriation-on-
aRy— tract— of— land- uhrder— separate- ownership— suffi-cient— causefor— nrenuse— shatb—
be- deermed to- exist— even i the- period of nonuse-was fornore-than-ten
consecutive years— i the landowner—used-theavaitlable water— supply e~ onby
part— of—the- land- uhrder—the water— appropratien- becadse— of— an- Hhradegquate— water—
SHppHy—

33— H—the period- of nonuse-di-d-not—exceed- ten consecutive years—
suffietent— cause- shall—be deenrd-to-exist—if sueh- nonuse-was—a—resu-t—of —one-
o rere-of—the-

felHHowing—
ea}—lhe—Land—subfeeP— to- the- app#ep#+a%+9ﬂ— Was— placed- under— an-

e Fhre- avatable water— supphby— was— Hradeguate- to- eprable-the- ewner—to-
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use-the-water— for— a benreficial— o useful— purpese—

{—Useof the water—was— unnecessary— because-of—e¢limatic conditions—

e} Cirecunstances— were- such- thata prudent—person—following-the
di-ctates— of— good- husbanrdry— woul-6- ret— have- been expected-to-use-thewater—

55— Fhe-works— diversions—or—other—faci-ties—essential-to- use- of-
thewater—were- destroyed- by a cause not—w-thin the control—of the owner—of-the-
approepratien— and- goed- faith- effeorts— to- repal+— o replace the-werks—
di-versi-ons— or— faei-H-ties— have-been and- are- being rade—

g Fhe-owner— of - the appropriation was— i-a-aetive- aveoluntaryservice-
HA-the- arred- forees— of the United States— or—was—in— active velunrtary service-
dur-rg- o t-re-of—erisis—or—

éh}—Eega#—p#eeeed+ngs—p#e#en%ed—e#—Fes%#+e%ed—use—e#—%he—ma%e%——

may— speerfy- by rule- and- regulation other—
e+%eaﬁs%aﬂees—mh+eh—sha¥#—be—deeﬂed—Pe—eeﬂs%+%+&£+sa##+e+eﬂ+—eaase——

4 H—atthe-tire-of the hearing there- is— an- apptiecatien for
thcidental— or— intentional— underground- water— storage- pending- before- the-
departrent— and- Hled- by the- owner— ef— the- apprepriation—the proceedi-hrgs— shatb—
be- consol-dated— Sufficient cause for nonuse shall be deened to exist for up
to thirty consecutive yvears if such nonuse was caused by the unavailability of
wat er for that use. For a river basin, subbasin, or reach that has been
designated as overappropriated pursuant to section 53 of this act or
determi ned by the departnment to be fully appropriated pursuant to section 54
of this act, the period of tine within which sufficient cause for nonuse
because of the unavailability of water may be deened to exist nay be extended
beyond thirty vyears by the departnment upon petition therefor by the owner of
the appropriation if the departnent deternmines that an integrated nmnagenent
plan being inplenented in the river basin, subbasin, or reach involved is
likely to result in restoration of a usable water supply for t he
appropriation.

(3) Suffi ci ent cause for nonuse shall be deened to exist
indefinitely if such nonuse was the result of one or nore of the foll ow ng:

(a) For any tract of |and under separate ownership, the available
supply was used but on only part of the |land under the appropriation because
of an inadequate water supply;

(b) The appropriation is a storage appropriation and there was an
i nadequate water supply to provide the water for the storage appropriation or
|l ess than the full anmpunt of the storage appropriation was needed to keep the
reservoir full; or

(c) The appropriation is a storage-use appropriation and there was
an i nadequate water supply to provide the water for the appropriation or use
of the storage water was unnecessary because of climatic conditions.

(4) Sufficient cause for nonuse shall be deened to exist for up to
fifteen consecutive years if such nonuse was a result of one or nobre of the
fol |l owi ng:

(a) Federal, state, or local laws, rules, or requlations tenporarily
prevented or restricted such use;

(b) Use of the water was unnecessary because of clinmatic conditions;

(c) Circunmstances were such that a prudent person, follow ng the
princi ples of good husbandry, would not have been expected to use the water

(d) The works, diversions, or other facilities essential to use the
water were destroyed by a cause not within the control of the owner of the
appropriation and good faith efforts to repair or replace the works,
diversions, or facilities have been and are bei ng nmade;

(e) The owner of the appropriation was in active involuntary service
in the arned forces of the United States or was in active voluntary service
during a tine of crisis;

(f) Legal proceedings prevented or restricted use of the water; or

(g) The land subject to the appropriation is under an acreage
reserve program or production quota or is otherwise withdrawn fromuse as
required for participation in any federal or state program or such |and
previously was under such a programbut currently is not under such a program
and there have been not nore than five consecutive years of nonuse on that
| and since that |and was | ast under that program

The depar t ment nmay specify by rule and requlation other
circunstances that shall be deened to constitute sufficient cause for nonuse
for up to fifteen years.

(5) When an appropriation is held in the nane of an irrigation
district, reclamation district, public power and irrigation district, or
nutual irrigation conpany or canal conpany and the director deterni nes that
wat er under that appropriation has not been used on a specific parcel of |and
for nore than five years and that no sufficient cause for such nonuse exists,
the right to use water under that appropriation on that parcel shall be
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termnated and notice of the term nation shall be posted on the departnent's
web site and shall be given in the manner provided in subsection (2), (3), or
(4) of section 46-229.03. The district or conpany holding such right shal
have five vyears after the determination to assign the right to use that
portion of the appropriation to other land within and served by the district
or conpany or to file an application for a transfer in accordance with section
46-290. The departnment shall be notified of any such assignnent within thirty
days thereafter. |If the district or conpany does not assign the right to use
that portion of the appropriation to other |and, does not file an application
for a transfer within the five-year period, or does not notify the department
within thirty days after any such assignnent, that portion of t he
appropriation shall be cancel ed without further proceedi ngs by the departnent
and the district or conpany involved shall be so notified by the departnent.
During the time wthin which assignment of a portion of an appropriation is
pendi ng, the allowable diversion rate for the appropriation involved shall be
reduced, as necessary, to avoid inconsistency with the rate all owed by section
46-231 or with any greater rate previously approved for such appropriation by
the director in accordance with section 10 of this act.

(6) When it is determned by the director that an appropriation, for
which the |l ocation of use has been tenporarily transferred in accordance wth
sections 46-290 to 46-294, has not been used at the new | ocation for nore than
five years and that no sufficient cause for such nonuse exists, the right to
use that appropriation at the tenporary |ocation of use shall be term nated.
Notice of that termnation shall be posted on the departnment's web site and
shall be given in the manner provided in subsection (2), (3), or (4) of
section 46-229.03. The right to reinitiate use of that appropriation at the
| ocation of use prior to the tenporary transfer shall continue to exist for
five years after the director's determnation, but if such wuse is not
reinitiated at that location within such five-year period, the appropriation
shall be subject to cancellation in accordance wth sections 46-229 to
46- 229. 04.

(7) If at the time of a hearing conducted in accordance wth
subsection (1) of this section there is an application for incidental or
i ntentional underground water storage pending before the departnent and filed
by the owner of the appropriation, the proceedi ngs shall be consoli dated.

Sec. 10. Wen a departnmental proceeding that is conducted pursuant
to sections 46-229 to 46-229.04 concerns the partial cancellation of an
appropriation, the departnent nay receive evidence on the guestion of whether
following such partial cancellation, a reduction in the rate of diversion to
the maxi numrate prescribed in section 46-231 would result in an authorized

diversion rate less than the rate necessary, in the interests of good
husbandry, for the production of crops on the |lands that remain subject to the
appropriation. |If the director deternines, based on a preponderance of the

evidence, that such rate would be Iless than the rate necessary, in the
interests of good husbandry, for the production of crops, he or she my
approve a diversion rate for the renmmining portion of the appropriation
greater than the maxi numrate authorized by section 46-231. Such increased
rate can be no greater than the rate authorized for the appropriation prior to
the partial cancellation and no greater than the rate determ ned by the

director to be necessary, in the interests of good husbandry, for the
production of crops on the |lands that rennin subject to the appropriation
Sec. 11. Section 46-230, Revised Statutes Suppl enent, 2002, is

anmended to read:

46-230. (1) As the adjudication of a stream progresses and as each
claim is finally adjudicated, the director shall make and cause to be entered
of record in his or her office an order determining and establishing the
priorities of right to use the water of such stream the anount of the
appropriation of the persons clainng water from such stream and the character
of use for which each appropriationis found to have been nade, and the
address of the owner of each water appropriation. H—shalH—be thedutyof
every—owner—of— an-appropriation-to- give hotice to- the departrment— of Hs-
address— and- any- change- of its— address—or—ofthe nane-of the owner—of-the-
approepratien— Netifieation shall—be-in-sueh- form and- shall— ihrelude- sueh-
evi-dence- of— ownership-as— the director ey by regulation require— Upon-receipt—
of—such-notice—the departrent—shall—update-its records— The departrent—shat—
pot— eoH-eet— afee-for—the Htinrg- ofthe-nrotice—

(2) Whenever requested by the departnent, the owner of any
appropriation not held by an irrigation district, reclamation district, public
power and irrigation district, or nmutual irrigation or canal conpany shal
provide the departnment with the nanme, address, and tel ephone nunber of each
t hen-current owner of the appropriation and with the nanme, address, and
t el ephone nunber of any tenant or other person who is authorized by the owner
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to receive opening and closing notices and other departnental conmunications
relating to the appropriation. FEach appropriation owner shall also notify the
departnment any tine there is a change in any of such nanmes, addresses, or

t el ephone nunbers. Notice of ownership changes nmay be provided to the
departnment in the manner provided in section 76-2,124 or in any other manner
aut hori zed by the departnment. |If notice of an ownership change is provided
other than in accordance wth such section, the notice shall include such
evi dence of ownership as the director my require. Notice of all other
changes may be provided in any manner authorized by the departnent. Upon
receipt of any new infornation, the departnent shall update its records. The
departnment  shall not collect a fee for the filing of any such information or

for updating its records.

Sec. 12. Section 46-235.04, Revised Statutes Supplenment, 2002, is
amended to read:

46- 235. 04. (1) Induced ground water recharge appropriations shal
be adninistered in the same manner as prescribed by Chapter 46, article 2, for
ot her appropriations. Appropriations for induced ground water recharge may be
cancel ed and annull ed as provided i n seetien-46-229-04-sections 46-229.02 to
46- 229. 05.

(2) The departnent nay approve the transfer of priority dates anong
water wells, including replacenment water wells, located within a single wel
field that are subject to an induced recharge appropriation, or are part of an
application for such an appropriation, to inprove the water—well field' s
efficiency of operation with respect to river flow. The transfers shall be
approved if the departnent finds that (a) the transfers would not increase the
guantity of induced ground water recharge under the original priority date or
application, (b) the anbunt of water withdrawmn from water wells under the
original priority date or application would not increase, (c) the quantity of
streanfl ow needed to sustain well field operation under the original priority
date would decrease, (d) the transfer would not inpair the rights of other
appropriators, and (e) the transfer is in the public interest in the sane
manner as provided in section 46-235. The department may assign multiple
priority dates to a single water well that replaces two or nore water wells
which are abandoned. Repl acenent water wells installed pursuant to this
subsection must be installed within the sane well field as the abandoned wat er
well. Notice shall be furnished and any hearing held as provided in sections
46-291 te- 46-293- and 46-292. For purposes of this subsection, single well
field neans those contiguous tracts of land owned or |eased by the applicant
containing two or nmore water wells subject to induced recharge.

Sec. 13. Section 46-237, Revised Statutes Suppl enent, 2002, is
anended to read:

46-237. (1) Wthin six nonths after approval and allowance of an
application other than an application to appropriate public waters for induced
ground water recharge, the applicant shall file in the office of the
department a map or plat which shall conformto the rules and regulations of
the departnent as to naterial, size, and-coloring, and be-upoenra scale-of not—
Less than two-inches-to-the-mle-scale. Such map or plat shall show the
source from which the proposed appropriation is to be taken and all proposed
danms, dikes, reservoirs, canals, powerhouses, and other structures for the
purpose of storing, conveying, or using water for any purpose whatsoever and
their true courses or positions in connection wth the boundary lines and
corners of lands which they occupy. Land H-sted for irrigation shal—be shown
- governrent— subdivisions— orfractions thereof—as the case maybe—and-no-
The lands to be irrigated shall be identified in the manner prescribed by the

depart nment . No rights shall be deened to have been acquired until the
provisions of this section have been complied wth. Fai-lure- Except as

provided in subsection (2) of this section, failure to so conply shall work a
forfeiture of the appropriation and all rights thereunder

(2) For any appropriation with a priority date earlier than 1958 but
for which either the appropriator has failed to conply with the requirenments
of subsection (1) of this section or a map or plat required by such subsection
has been |ost or destroyed through no fault of the appropriator, the |ack of
such conmpliance or of such map or plat shall not be the basis for a
departnmental adjudication or cancellation of the appropriation and the
appropriation shall not be subject to legal challenge by any party on that
basi s.

(3) The departnment nay notify any appropriator subject to subsection
(2) of this section of the need to file a map or plat of |ands under such
appropri ation. Unl ess the departnent grants an extension for good cause
shown, the appropriator shall file the required map within three yvears after
that notification and such map shall conformto the rules and reqgulations of
the departnment as to material, size, coloring, and scale. If the appropriator
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fails to conply, the departnent may deny the appropriator the right to divert
or withdraw water subject to the appropriation until conpliance has been
achi eved.

Sec. 14. Section 46-241, Revised Statutes Supplenent, 2003, is
anmended to read:

46-241. (1) Every person intending to construct and operate a
storage reservoir for irrigation or any other beneficial purpose or intending
to construct and operate a facility for intentional underground water storage
and recovery shall, except as provided in subsections (2) and (3) of this
section and section 46-243, nwake an application to the departnment upon the
prescribed form and provide such plans, draw ngs, and specifications as are
necessary to conply with section 46-257. Such application shall be filed and
proceedi ngs had thereunder in the sane nanner and under the sane rules and
regul ations as other applications. Upon the approval of such application
under this section and any approval required by section 46-257, the applicant
shall have the right to construct and inmpound in such reservoir, or store in
and recover from such wunderground water storage facility, all water not
otherwi se appropriated and any appropriated water not needed for inmedi ate
use, to construct and operate necessary ditches for the purpose of conducting
water to such storage reservoir or facility, and to condem |and for such
reservoir, ditches, or other facility. The procedure to condemn property
shal |l be exercised in the manner set forth in sections 76-704 to 76-724.

(2) Any person intending to construct an on-channel reservoir with a
water storage inpounding capacity of less than fifteen acre-feet nmeasured
bel ow the crest of the | owest open outlet or overflow shall be exenpt from
subsection (1) of this section as long as there will be (a) no diversion or
wi t hdrawal of water fromthe reservoir for any purpose other than for watering
range livestock and (b) no rel ease ef—water—fromthe reservoir fer—the purpose-
of—to provide water for a downstreamdi version or withdrawal for any purpose
other than for watering range livestock. This subsection does not exenpt any
person fromthe requirenents of section 46-257 or 54-2412.

(3) Any person intending to construct a reservoir, holding pond, or
agoon for the sole purpose of hol ding, managi ng, or disposing of animal or
human waste shall be exempt from subsection (1) of this section. Thi s
subsecti on does not exenpt any person from any requirenents of section 46-233,
46- 257, or 54-2412.

(4) Every person intending to nodify or rehabilitate an existing
storage reservoir so that its inmpounding capacity is to be increased shal
conply with subsection (1) of this section

(5) The owner of a storage reservoir or facility shall be liable for
all danages arising fromleakage or overflow of the water therefromor from
t he breaking of the embanknment of such reservoir. The owner or possessor of a
reservoir or intentional underground water storage facility does not have the
right to store water in such reservoir or facility during the time that such
water is required in ditches for direct irrigation or for any reservoir or
facility holding a senior right. Every person who owns, controls, or operates
a reservoir or intentional underground water storage facility, except
political subdivisions of this state, shall be required to pass through the
outlets of such reservoir or facility, whether presently existing or hereafter
constructed, a portion of the nmeasured inflows to furnish water for |ivestock
in such amounts and at such times as directed by the department to neet the
requi renents for such purposes as determ ned by the departnment, except that a
reservoir or facility owner shall not be required to release water for this
purpose which has been legally stored. Any dam shall be constructed in
accordance with section 46-257, and the outlet works shall be installed so
that water may be released in conpliance with this section. The requirenent
for outlet works may be wai ved by the departnment upon a show ng of good cause.
VWhenever any person diverts water froma public streamand returns it into the
sane stream he or she may take out the same anount of water, less a
reasonabl e deduction for Jlosses in transit, to be determned by the
departrment, if no prior appropriator for beneficial use is prejudiced by such
di ver si on.

(6) An application for storage and recovery of water intentionally
stored underground nay be made only by an appropriator of record who shows, by
docunentary evidence, sufficient interest in the underground water storage
facility to entitle the applicant to the water requested.

Sec. 15. Section 46-261, Revised Statutes Supplenment, 2002, is
amended to read:

46- 261. (1) The Department of Natural Resources may require an
appropriator or his or her agent to furnish the department, by April 1 in any
year, a list or map of all lands to be irrigated, the acreage of each tract,
and the nanes of the owners, controllers, or officers for every ditch
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reservoir, or other device for appropriating, diverting, carrying, or
distributing water to be used as a basis for the distribution of water unti
April 1 of the followi ng year, and if so ordered such a list or map shall be
furni shed by the appropriator or his or her agent to the department.

(2) By April 1, any district or conpany which has transferred an
appropriation pursuant to sections 46-2,127 to 46-2,129 in the previous
cal endar year shall provide the departnent:

(a) A legal description and list or map of the tracts of |and
receiving and transferring an appropriation of water, or portion thereof,
within the district or conpany;

(b) The water appropriation permt nunber under sections 46-233 to
46-235 and the priority date of the water appropriation

(c) A statement on whether objections were filed, whether a hearing
was hel d, and how consent was given;

(d) The effective date of the transfer of the appropriation; and

(e) A statenent sunmmarizing the water use on the receiving and
transferring tracts of |and.

(3) The departnment may require the owner or controller of any cana
or ditch to install an approved recording gauge at one or nore specific
|l ocations to record the anpbunt of water used.

(4) For any appropriation not held by an irrigation district, a
reclamation district, a public power and irrigation district, or a nutual
irrigation or canal conpany, the departnent nmay require the owner of an
appropriation for irrigation purposes to provide the departnent with any or
all of the following infornmation relative to the use of water under the
appropriation during the previous irrigation season: (a) Alist or nmap of al
lands irrigated; (b)) the acreage of each tract irrigated; (c) the rate at
whi ch water was diverted; (d) the anpunt diverted; (e) for any | ands under the
appropriation that were not irrigated, any sufficient cause, as described in
section 46-229.04, which the appropriator clains was the reason for such
nonuse; and (f) any other infornmation needed by the departnent to properly
nmonitor and administer use of water under the appropriation. If the
appropriator clains sufficient cause for nonuse, he or she shall also provide
the departnent wth any evidence the departnent requires as a condition for
accepting such clained cause as sufficient cause to excuse nonuse.

(5) The departnment shall—net—furnish-may deny an appropriator the
right to any water to be delivered to or used by or through any ditch
reservoir, or other contrivance for the appropriation, use, or storage of
wat er Hn%++—kh+£+see%+en—has—been—eeﬂp++ed—m+%h—|f the appropriator is not in
conpliance with this section, with subsection (2) of section 46-230, or wth
any conditions of any pernit, notice, or order of the departnment concerning
t he appropriation. The departnent nay construct bars or danms or nmy instal
such other devices as are necessary to prevent such delivery or use.

Sec. 16. Section 46-290, Revised Statutes Suppl enent, 2002, is
anended to read:

46-290. Except—as provided-in-seections—46-2-120- to- 46-2-130— ahy—
persoen— havinRg- & perrt— to-apprepriate water— for— benefieial— purposes—issued-
purstant—to- Chapter— 46- who- desires— to- transfer— the- use- of sueh- water
appropriation- to- a different location within the same river basin-than-that—
speet+f-ed- A the permt—shall— appby— For— appreval— of— sueh- ehange- to- the-
Pepartrent— of— Natural—Resedrees— (1) (a) Except as provided in this section
and sections 46-2,120 to 46-2,130, any person having a permit to appropriate
water for beneficial purposes issued pursuant to sections 46-233 to 46-235,
46-241, or 46-242 and who desires (i) to transfer the use of such
appropriation to a location other than the |location specified in the pernit,
(ii) to change that appropriation to a different type of appropriation as
provided in subsection (3) of this section, or (iii) to change the purpose for
whi ch t he water is to be used under a natural-flow or storage-use
appropriation to a purpose not at that tine perntted under the appropriation
shall apply for approval of such transfer or change to the Departnent of
Nat ur al Resour ces.

(b) The application for such approval shall contain (i) the nunber
assigned to such appropriation by the departnent, (ii) the nane and address of
the present holder of the appropriation, (iii) if applicable, the nane and
address of the person or entity to whomthe appropriation would be transferred
or who will be the user of record after a change in the type of appropriation
or purpose of use under the appropriation, (iv) the |legal description of the
land to which the appropriation is now appurtenant, (v) the nane and address
of each holder of a nortgage or deed of trust for the land to which the
appropriation is now appurtenant, (vi) if applicable, the | egal description of
the land to which the appropriation is proposed to be transferred, (vii) if a
transfer is proposed, whether other sources of water are available at the
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original location of use and whether any provisions have been nade to prevent
either use of a new source of water at the original |ocation or increased use
of water fromany existing source at that location, (viii) if applicable, the
legal descriptions of the beginning and end of the streamreach to which the
appropriation is proposed to be transferred for the purpose of augnenting the
flows in that streamreach, (ix) if a proposed transfer is for the purpose of
increasing the quantity of water available for use pursuant to another
appropriation, the nunber assigned to such other appropriation by the
departnment, (x) the purpose of the current use, (xi) if a change in purpose of
use is proposed, the proposed purpose of use, (xii) if a change in the type of
appropriation is proposed, the type of appropriation to which a change is
desired, (xiii) if a proposed transfer or change is to be tenporary in nature,
the duration of the proposed transfer or change, and (xiv) such other
information as the departnent by rule and regul ati on requires.

(2) If a proposed transfer or change is to be tenporary in nature, a
copy of the proposed agreenent between the current appropriator and the person
who is to be responsible for use of water under the appropriation while the
transfer or change is in effect shall be submtted at the sane tine as the
application.

(3) Regardl ess of whether a transfer or a change in the purpose of
use is involved, the follow ng changes in type of appropriation, if found by
the Director of Natural Resources to be consistent with section 46-294, may be
approved subject to the foll ow ng:

(a) A natural-flow appropriation for direct out-of-streamuse nmay be
changed to a natural -fl ow appropriation for aboveground reservoir storage or
for intentional underground water storage;

(b) A natural-flow appropriation for intentional underground water
storage mmy be changed to a natural -flow appropriation for direct
out -of -stream use or for aboveground reservoir storage;

(c) A natural-flow appropriation for direct out-of-streamuse, for
aboveground reservoir storage, or for intentional underground water storage
may be changed to an instream appropriation subject to sections 46-2,107 to
46-2,119 if the director determines that the resulting instream appropriation
woul d be consistent with subdivisions (2), (3), and (4) of section 46-2,115;

(d) A natural-flow appropriation for direct out-of-streamuse, for
aboveground reservoir storage, or for intentional underground water storage
may be changed to an appropriation for induced ground water recharge if the
director determnes that the resulting appropriation for induced ground water
recharge would be consistent with subdivisions (2)(a)(i) and (ii) of section
46- 235; and

(e) The incidental underground water storage portion, whether or not
previously quantified, of a natural-flow or storage-use appropriation my be
separated fromthe direct-use portion of the appropriation and may be changed
to a natural -fl ow or storage-use appropriation for intentional underqground
water storage at the sane location if the historic consunptive use of the
direct-use portion of the appropriation is transferred to another |ocation or
is termnated, but such a separation and change nay be approved only if, after
the separation and change, (i) the total perm ssible diversion under the
appropriation will not increase, (ii) the projected consequences of the
separation and change are consistent with the provisions of any integrated
managenent pl an adopted in accordance with section 58 or 59 of this act for
the ogeographic area involved, and (iii) if the |location of the proposed
i ntentional underground water storage is in a river basin, subbasin, or reach
desi gnated as overappropriated in accordance with section 53 of this act, the
i nt egrat ed managenent plan for that river basin, subbasin, or reach has gone
into effect, and that plan requires that the anbunt of the intentionally
stored water that is consuned after the change will be no greater than the
amount of the incidentally stored water that was consuned prior to the change.
Approval of a separation and change pursuant to this subdivision (e) shall not
exenpt any consunptive use associated with the incidental recharge right from
any reduction in water use required by an integrated managenent plan for a
river basin, subbasin, or reach designated as overappropriated in accordance
with section 53 of this act.

Whenever any change in type of appropriation is approved pursuant to
this subsection and as long as that change remains in ef fect, t he
appropriation shall be subject to the statutes, rules, and regul ations that
apply to the type of appropriation to which the change has been nmde.

(4) The Legislature finds that induced ground water recharge
appropriations issued pursuant to sections 46-233 and 46-235 and instream
appropriations issued pursuant to section 46-2,115 are specific to the
location identified in the appropriation. Neither type of appropriation shal
be transferred to a different |ocation, changed to a different type of
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appropriation, or changed to pernmit a different purpose of use.

(5) In addition to any other purposes for which transfers and
changes may be approved, such transfers and changes may be approved if the
purpose is (a) to augnment the flowin a specific streamreach for any instream
use that the departnent has deternined, through rules and regulations, to be a
beneficial wuse or (b) to increase the frequency that a diversion rate or rate
of flow specified in another valid appropriation is achieved.

For any transfer or change approved pursuant to subdivision (a) of
this subsection, the departnment shall be provided with a report at |east every
five years while such transfer or change is in effect. The purpose of such
report shall be to indicate whether the beneficial instreamuse for which the
flow is augnmented continues to exist. |If the report indicates that it does
not or if no report is filed within sixty days after the departnent's notice
to the appropriator that the deadline for filing the report has passed, the
department may cancel its approval of the transfer or change and such
appropriation shall revert to the sanme |ocation of use, type of appropriation
and purpose of use as prior to such approval.

(6) A quantified or wunquantified appropriation for incidental
under ground water storage may be transferred to a new location along with the
direct-use appropriation with which it is recognized if the director finds
such transfer to be consistent with section 46-294 and determnes that the
geologic and other relevant conditions at the new |ocation are such that
i nci dental underground water storage will occur at the new |ocation. The
director may request such information fromthe applicant as i s needed to nake
such determnation and may nodify any such quantified appropriation for
i ncidental underground water storage, if necessary, to reflect the geol ogic
and other conditions at the new | ocati on.

(7) Unless an incidental underground water storage appropriation is
changed as authorized by subdivision (3)(e) of this section or is transferred
as authorized by subsection (6) of this section or subsection (1) of section
46-291, such appropriation shall be canceled or nodified, as appropriate, by
the director to reflect any reduction in water that will be stored underground
as the result of a transfer or change of the direct-use appropriation wth
which the incidental underground water storage was recogni zed prior to the
transfer or change.

Sec. 17. Section 46-291, Revised Statutes Supplenment, 2002, is
anended to read:

46- 291. (1) Upon receipt of an application filed under section
46- 290,—the- Director—of- Natural—- Resources— shall- cause- a notice of- sueh-

apptication- to- be- published atthe applicant—s expense-at—leastoncea—week-
for—three-weeks— A at—least—ehre- newspaper— of— genreral— ei+reulatieon H— eaeh-

county— contabning lands— onwhi-ch- the water— appropriationis— or s propesed-to-
be-located and-a— newspaper— ofgeneral—ecireulation in Nebraska—

Sueh- netice-shal—be-published at— least— onree- a— week- for— three-
consecutive— weeks— and-shall— contain a deseription of— the water— approepriation—
the nurber— assighed-such- permit—in-the records—of the- Departrent— of- Natural—
Resources— the- date- of - priority— adesecription of the lands to which such-
wat-er— appropration- is— prepesed- to- be- applied— and- any- ether— relevant—
Haferrati-en—

Fhe- notice-shall-state that any person ey HA-witing objeect-to-and
Feﬂaes+—a—hewH4ﬁfeﬂ—Lhe—appHHaH++WFa%—any—P+ﬁé—p#+9#—%9—%he— elapse- ofF— twe-
weeks— from thedateof Hnalpubliecatien— for a transfer in the location of
use of an appropriation, the Departnment of Natural Resources shall review it
for conpliance wth this subsection. The Director of Natural Resources my
approve the application without notice or hearing if he or she determnes
t hat : (a) The appropriation is used and will continue to be used exclusively
for irrigation purposes; (b) the only lands involved in the proposed transfer
are (i) lands within the quarter section of land to which the appropriation is
appurtenant, (ii) lands wthin such quarter section of |land and one or nore
quarter sections of |and each of which is contiguous to the quarter section of
|l and to which the appropriation is appurtenant, or (iii) lands wthin the
boundaries or service area of and capable of service by the sanme irrigation
district, reclamation district, public power and irrigation district, or
mutual irrigation or canal conpany; (c) after the transfer, the total nunber
of acres irrigated under the appropriation will be no greater than the nunber
of acres that could legally be irrigated under the appropriation prior to the
transfer; (d) all the land involved in the transfer is under the sane
owership or is wthin the same irrigation district, reclamation district,
public power and irrigation district, or nmutual irrigation or canal conpany;

(e) the transfer wll not result in a change in the point of diversion; and
(f) the transfer will not dimnish the water supply avail able for or otherw se
adversely affect any other water appropriator. If transfer of an
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appropriation with associated incidental underground water storage i s approved
in accordance wth this subsection, the associated incidental underground
water storage also may be transferred pursuant to this subsection as long as
such transfer would continue to be consistent with the requirenents of this
subsection. |f necessary, the boundaries of the incidental underground water
storage area may be nodified to reflect any change in the | ocation of that
storage consistent with such a transfer. Transfers shall not be approved
pursuant to this subsection until the departnent has adopted and pronul gat ed
rules and regul ations establishing the criteria it wll wuse to determne
whet her proposed transfers are consistent wth subdivision (1)(f) of this
section.

(2) If after reviewing an application filed under section 46-290 the
director determines that it cannot be approved pursuant to subsection (1) of
this section, he or she shall cause a notice of such application to be posted
on the departnent's web site, to be sent by certified mail to each holder of a
nortgage or deed of trust that is identified by the applicant pursuant to
subdi vi si on (1D)(b)(v) of section 46-290, and to be published at the
applicant's expense at | east once each week for three consecutive weeks in at
| east one newspaper of general circulation in each county containing |ands to
which the appropriation is appurtenant and, if applicable, in at |least one
newspaper of general circulation in each county containing | ands to which the
appropriation is proposed to be transferred.

(3) The notice shall contain: (a) A description of t he
appropriation; (b) the nunber assigned to such appropriation in the records of
the departnent; (c) the date of priority; (d) if applicable, a description of
the land or streamreach to which such water appropriation is proposed to be
transferred; (e) if applicable, the type of appropriation to which the
appropriation is proposed to be changed; (f) if applicable, the proposed
change in the purpose of use; (g) whether the proposed transfer or change is
to be permanent or tenporary and, if tenporary, the duration of the proposed
transfer or change; and (h) any other infornation the director deens rel evant
and essential to provide the interested public with adequate notice of the
proposed transfer or change.

(4) The notice shall state (a) that any interested person nay object
to and request a hearing on the application by filing such objections in
witing specifically stating the grounds for each objection and (b) that any
such objection and request shall be filed in the office of the departnent
within two weeks after the date of final publication of the notice.

(5) Wthin the tine period allowed by this section for the filing of
objections and requests for hearings, the county board of any county
containing land to which the appropriation is appurtenant and, if applicabl e,
the county board of any county containing land to which the appropriation is
proposed to be transferred nay provide the departnment with coments about the
potential econonic inpacts of the proposed transfer or change in such county.
The filing of any such comments by a county board shall not neke the county a
party in the application process, but such comments shall be considered by the
director in determning pursuant to section 46-294 whether the proposed
transfer or change is in the public interest.

Sec. 18. Section 46-292, Revised Statutes Supplenment, 2002, is
amended to read:

46-292. The Departnent of Natural Resources may hold a hearing on
an application filed under section 46-290 on its own notion and shall hold a
hearing if reguested-by-any-person-a tinely request therefor is filed by any
interested person in accordance with section 46-291. Any such hearing shal
be subject to section 61-206

Sec. 19. Section 46-293, Revised Statutes Supplenment, 2002, is
anended to read:

46- 293. Ary— hearing- held- purstant— to- seetion 46-292 shall—be-
conducted- i1 accordance wth sections 61-206-and-64-204— (1) The Director of
Natural Resources shall independently review each application subject to
subsection (2) of section 46-291 to determne whether the requirenments of
section 46-294 wll be nmet if the transfer or change is approved. The
requi renent of this subsection is not altered when there are objectors who
have become parties to the proposed transfer or change, but if a hearing is
called by the Departnent of Natural Resources on its own notion or as the
result of a request therefor filed in accordance with subsection (4) of
section 46-291, any evidence considered by the director in making such
determinations shall be nade a part of the record of the hearing as provided
in section 84-914.

(2) Either on his or her own nmotion or in response to objections or
comments received pursuant to subsection (4) or (5) of section 46-291, the
director may require the applicant to provide additional information before a
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hearing wll be scheduled or, if no hearing is to be held, before the
application will receive further consideration. The information requested my
include economc, social, or environnental inpact anal yses of the proposed
transfer or change, infornation about the ampunt of water historically

consuned under the appropriation, copies of any plans for nmtigation of any
antici pated adverse inpacts that would result fromthe proposed transfer or
change, and such other information as the director deens necessary in order to
determine whether the proposed transfer or change is consistent with section
46- 294.

Sec. 20. Section 46-294, Revised Statutes Supplenent, 2002, is
anended to read:

46-294. (1) Fhe- Direector— of Natural Resources shall—approve-an-
appHcation-filed pursuant—to-section-46-290-if—

& Fhe-regquested- change— of— lecation is— wthi-A the sare rHver—basi-A—
wi-H— not— adversely affeet— any- other— water— appropriater— and wltHl— not—
stghtfiecantby— adversely affeet any riparianwater—user—who-files anobjection
- wHH-Rg- pror— to- the- hear-hg—

b Fhe-requested- change-wiH—use-water— from the same- source- of—
supphby—as—the eurrent—use—

e Fhe- change- o leecation wH— not— di-mnish-the supphlyrof—water—
otherwi-se— avai-table—

&— Fhe-vwater— wiH—beapplied- to- a use- in- the sane preference-
category—as—the-current—use—as— provided- in-section 46-204—and-

&) Fhe-regquested- change—s— - the puble—interest—

Fhe- apptcant—has—the burden of preving thatthe change oflecation
wiH— conply— wit-h- subdivi-sions— (a) through-{e) of this subseection—except— that—
the- burden is—enthe rHparah user—to-derpnstrate hi-s— o her— rHpartan-status—
and-to- derphstrate— a stght-fHcant— adverse effeet—on his— e her—use-in-order— to-
p#e#en%—app#e#a#—e#—an—app#+ea%+env—

2~ - approvihg- an- apphication— the- director— Yy HhApose-any—
reasenable- condi-tions— deered hecessary— to- proteet—the- puble ihrterest— AR
apppeved—ehaﬂge—e#—Leea%+eﬂ—sha##—#e%a+a—#he—sa#e—p#+e#+%y—da%e—as—#ha%—e#—%hek
orginal— water— rght— - approvihg- ah-appHication—the director—may{a)
avthorize- a— greater— nuber— of— acres— to- be- Hr+i-gated- H—the- arbuht—and-rate- of
wat-er— approved- uhder— the- eriginal— appropriatien s net— ihrereased by the-change-
of—location or (b)) authorize the overlying of water— appropriations—on-the sane-
lands— as— loeng- as— the- H-mts provided-in-seetion 46-231 are not—exceeded—
Except for applications approved in accordance with subsection (1) of section
46-291, the Director of Natural Resources shall approve an application filed
pursuant to section 46-290 only if the application and the proposed transfer
or change neet the follow ng requirenents:

(a) The application is conplete and all other information requested
pursuant to section 46-293 has been provided;

(b) The proposed use of water after the transfer or change will be a
beneficial use of water;

(c)(i) Any requested transfer in the location of use is wthin the
sane river basin as defined in section 46-288 or (ii) the river basin from
which the appropriation is to be transferred is tributary to the river basin
to which the appropriation is to be transferred;

(d) Except as otherw se provided in subsection (4) of this section
t he proposed transfer or change, alone or when conbined with any new or
i ncreased use of any other source of water at the original location or within
the sane irrigation district, reclamation district, public power and
irrigation district, or nmutual irrigation or canal conpany for the original or
other purposes, wll not dinmnish the supply of water available for or
otherwise adversely affect any other water appropriator and wll not
significantly adversely affect any riparian water user who files an objection
in witing pursuant to section 46-291

(e) The gquantity of water that is transferred for diversion or other
use at the new location will not exceed the historic consunptive use under the
appropriation or portion thereof being transferred, except t hat this
subdivision does not apply to a transfer in the location of use if both the
current use and the proposed use are for irrigation, the nunber of acres to be
irrigated will not increase after the transfer, and the |location of the
diversion fromthe streamw ||l not change;

(f) The appropriation, prior to the transfer or change, is not
subject to termnation or cancellation pursuant to sections 46-229 to
46- 229. 04;

(g) If a proposed transfer or change is of an appropriation that has
been used for irrigation and is in the nane of an irrigation district,
reclamation district, public power and irrigation district, or nut ual
irrigation or canal conpany or is dependent upon any such district's or
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company's facilities for water delivery, such district or conmpany has approved
the transfer or change;

(h)y 1If the proposed transfer or change is of a storage-use
appropriation and if the owner of that appropriation is different from the
owner of the associated storage appropriation, the owner of the storage
appropriation has approved the transfer or change;

(i) If the proposed transfer or change is to be permanent, either
(i) the purpose for which the water is to be used before the transfer or
change is in the sane preference category established by section 46-204 as the
pur pose for which the water is to be used after the transfer or change or (ii)
t he purpose for which the water is to be used before the transfer or change
and the purpose for which the water is to be used after the transfer or change
are both purposes for which no preferences are established by section 46-204;

(j) 1If the proposed transfer or change is to be tenporary, it wll
be for a duration of no I ess than one year and, except as provided in section
22 of this act, no nore than thirty vears;

(k) The transfer or <change wll not be inconsistent with any
applicable state or federal law and will not jeopardize the state's conpliance
with any applicable interstate water conpact or decree or cause difficulty in
fulfilling the provisions of any other formal state contract or agreenent; and

(1) The proposed transfer or change is in the public interest. The
director's considerations relative to the public interest shall include, but

not be limted to, (i) the economc, social, and environnental inpacts of the
proposed transfer or change and (ii) whether and under what conditions other
sources of water are available for the uses to be nade of the appropriation
after the proposed transfer or change. The Departnent of Natural Resources
shall adopt and promulgate rules and regulations to govern the director's
determ nati on of whether a proposed transfer or change is in the public
i nterest.

(2) The applicant has the burden of proving that the proposed
transfer or change will conply with subdivisions (1)(a) through (lI) of this
section, except that (a) the burden is on a riparian user to denpnstrate his
or her riparian status and to denpnstrate a significant adverse effect on his
or her use in order to prevent approval of an application and (b) if both the
current use and the proposed use after a transfer are for irrigation, the

number of acres to be irrigated will not increase after the transfer, and the
|l ocation of the diversion from the stream wll not change, there is a
rebuttable presunption that the transfer will be consistent with subdivision

(1) (d) of this section

(3) In approving an application, the director nay inpose any
reasonable conditions deened necessary to protect the public interest, to
ensure consistency with any of the other criteria in subsection (1) of this
section, or to provide the departnment with informati on needed to properly and
efficiently admi ni ster the appropriation while the transfer or change renmnins
in effect. If necessary to prevent dimnution of supply for any other
appropriator, the conditions inposed by the director shall require that
historic return flows be mintained or replaced in quantity, timng, and
|l ocation. After approval of any such transfer or change, the appropriation
shall be subject to all water use restrictions and requirenents in effect at
any new location of use and, if applicable, at any new diversion location. An
appropriation for which a transfer or change has been approved shall retain
the sanme priority date as that of the original appropriation. |f an approved
transfer or change is tenporary, the |ocation of use, purpose of use, or type
of appropriation shall revert to the | ocation of use, purpose of use, or type
of appropriation prior to the transfer or change.

(4) In approving an application for a transfer, the director my
al so authorize the overlying of water appropriations on the sane | ands, except
that if any such overlying of appropriations would result in either the
aut hori zed diversion rate or the authorized aggregate annual gquantity that
could be diverted to be greater than is otherw se pernitted by section 46-231
the director shall limt the total diversion rate or aggregate annual quantity
for the appropriations overlain to the rate or quantity that he or she
determines is necessary, in the exercise of good husbandry, for the production
of crops on the | and invol ved. The director may also authorize a greater
nunber of acres to be irrigated if the anpbunt and rate of water approved under
the original appropriation is not increased by the change of |ocation. An
increase in the nunber of acres to be irrigated shall be approved only if (a)
such an increase wll not diminish the supply of water available to or
ot herw se adversely affect another water appropriator or (b) the transfer
woul d not adversely affect the water supply for any river basin, subbasin, or
reach that has been designated as overappropriated pursuant to section 53 of
this act or determined to be fully appropriated pursuant to section 54 of this
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act and (i) the nunmber of acres authorized under the appropriati on when
originally approved has not been increased previously, (ii) the increase in

the nunber of acres irrigated will not exceed five percent of the nunber of
acres being irrigated under the permt before the proposed transfer or a total
of ten acres, whichever acreage is less, and (iii) all the use will be either

on the quarter section to which the appropriation was appurtenant before the
transfer or on an adjacent quarter section

Sec. 21. Whenever a tenporary transfer is approved in accordance
with sections 46-290 to 46-294, the Departnment of Natural Resources shal
cause copies of the followwng to be filed with the county clerk or register of
deeds of the county in which the land subject to the appropriation prior to
the transfer is |ocated: (1) The pernt by which the appropriation was
established; (2) the agreenent by which the tenporary transfer is to be
effected; and (3) the order of the Director of Natural Resources approving the
tenporary transfer. Whenever renewal of a tenporary transfer is approved
pursuant to section 22 of this act, the departnent shall cause a copy of the
order of the director approving such renewal to be filed with the county clerk
or reqgister of deeds of such county. Such docunents shall be indexed to the
land subject to the appropriation prior to the transfer. The costs of the
filing and i ndexi ng shall be charged to the applicant for the transfer or
renewal, and failure to pay such costs shall be grounds for the director to
negate any prior approval of the transfer or renewal.

Sec. 22. A tenporary transfer or a change in the type or purpose of
use of an appropriation nay be renewed or otherwi se extended by the parties
thereto at any tine following the mdpoint of the transfer or change term but
any such renewal or extension is subject to review and approval pursuant to
sections 46-290 to 46-294. No renewal or extension shall cause the term of
any such tenporary transfer or change to exceed thirty years in duration from
the date the renewal or extension is approved by the Director of Natural
Resour ces.

Sec. 23. For purposes of assessnent pursuant to sections 77-1343 to
77-1363, neither the tenmporary transfer or change of an appropriation nor any
resulting | and-use changes on the land to which the appropriation was
appurtenant prior to the transfer or <change shall cause the land to be
reclassified to a lower value use or the valuation of the land to be reduced,
but the land nay be reclassified to a higher value use and its valuation nmay
be increased if a higher value use is made of the land while the tenporary
transfer or change is in effect. Land fromwhich an appropriati on has been
pernmanently transferred shall be classified and valued for tax purposes in
accordance with the use of the land after the transfer

Sec. 24. During the time wthin which a tenporary transfer or
change in purpose of use of an appropriation is in effect, the appropriation
my not be used to invoke any rights of condemation that are based on
preference of use, but such appropriation shall be subject to the exercise of
such rights by owners of other appropriations that are for water uses superior
to the pretransfer or prechange use of the water under the transferred or
changed appropriation.

Sec. 25. The Director of Natural Resources nmay adopt and
promulgate rules and requlations to carry out sections 46-290 to 46-294 and
sections 21 to 24 of this act.

Sec. 26. Section 46-295, Revised Statutes Supplenent, 2002, is
anended to read:

46- 295. The Legislature recognizes that, as a result of water
proj ect operations, surface water in sone areas of the state has been, is, and
will be in the future intentionally and incidentally stored in and w thdrawn
from underground strata. The Legi sl ature acknow edges that rights to water
intentionally or incidentally stored underground and rights to w thdrawal of
such water should be fornmally recognized and quantified and recogni zes the
propriety of all beneficiaries proportionately sharing, to the extent of
potential benefit fromintentional underground water storage, in the financial
obligations necessary for construction, operation, and nai ntenance of water
projects which cause intentional underground water storage.

The Legislature finds that wuses of water for incidental and
i ntentional wunderground water storage are beneficial uses of water which
contribute to the recharge of Nebraska's aquifers and that conprehensive,
conj unctive management of surface water and intentional or incidenta
under ground water storage is essential for the continued economic prosperity
and well-being of the state, serves the public interest by providing an
el ement of certainty essential for investnent in water resources devel opnent,
and will inprove Nebraska's standing in the event of interstate dispute.

To facilitate optinmm beneficial use of water by the people of
Nebr aska, the Legislature recognizes the need for authorizing the recognition

-16-



LB 962 LB 962

of i nci dent al under gr ound water storage, for authorizing intentiona

underground water storage, and for authorizing the |evying and collection of
fees and assessments on persons who w thdraw or otherw se use or benefit from
intentional wunderground water storage as provided in sections 46-299 to
46- 2, 106.

Not hing in sections 46-202, 46-226.01, 46-226.02, 46-233, 46-240,
46- 241, 46-242, 46-295 to 46-2,106, and 46-544,—and-46-—656-—23-and section 52
of this act shall be <construed to alter existing statutes regarding the
rel ati onship between naturally occurring surface and ground water

Sec. 27. Section 46-296, Revised Statutes Suppl enent, 2002, is
anended to read:

46-296. As—used-in-For purposes of sections 33-105, 46-202, and
46-295 to 46-2,106, unless the context otherw se requires:

(1) Departnment neans the Departnent of Natural Resources;

(2) Director nmeans the Director of Natural Resources;

(3) Person neans a natural person, partnership, linmted liability
conpany, association, corporation, nunicipality, or agency or politica
subdi vision of the state or of the federal governnent;

(4) Underground water storage nmeans the act of storing or recharging
water in wunderground strata. Such water shall be known as water stored
under ground but does not include ground water as defined in section 46-656-07
46 of this act which occurs naturally;

(5) Intentional underground water storage nmeans underground wat er
storage which is an intended purpose or result of a water project or use.
Such storage may be acconplished by any | awful nmeans such as injection wells,
infiltration basins, canals, reservoirs, and other reasonabl e nethods; and

(6) Incidental underground water storage means underground water
storage which occurs as an indirect result, rather than an intended or planned
purpose, of a water project or wuse and includes, but is not limted to,
seepage fromreservoirs, canals, and laterals, and deep percolation from
irrigated | ands.

Sec. 28. Section 46-2,112, Revised Statutes Supplenment, 2002, is
anended to read:

46-2,112. Fhe-direector— shal—set—a tHi-re and- place for— heari-ng every—
fifteen years—fromthe-date-a—A pernit to appropriate water for instreamfl ows
shal |l be subject to review every fifteen years after it is granted. Notice of
the-heartng-a pending revi ew shall be givente-the- parties— to- the- e
apptcation- and- shall— be- published in a newspaper published or of genera
circulation in the area involved at | east once each week for three consecutive
weeks, the last publication to be not Fess— thanr seven days— prior— to- the
hearing- later than fourteen years and ten nonths after the pernit was granted
or after the date of the director's action following the last such review,
whi chever is later. The notice shall state that any interested person may
file cooments relating to the review of the instream appropriation or nay
request a hearing to present evidence relevant to such review. Any such
comments or request for hearing shall be filed in the headquarters office of
the departnent within six weeks after the date of final publication of the
notice. |If requested by any interested person, the director shall schedule a
heari ng. The purpose of the hearing shall be to receive evidence regarding
whet her the water appropriated under the permt still provides the beneficia
uses for which the permt was granted and whether the permt is still in the
public interest. The hearing shall proceed under the rebuttable presunption
that the appropriation continues to provide the beneficial uses for which the
permt was granted and that the appropriation is in the public interest.
After the hearing, the director may by order nodify or cancel, in whole or in
part, the instream appropriation

Sec. 29. Section 46-2,119, Revised Statutes Supplenment, 2002, is
anended to read:

46-2,119. Instream appropriations shall be adm nistered in the sane
manner as prescribed by Chapter 46, article 2, for other appropriations.
Reservoi rs —exeept—that— existing-reserveirs—shall not be required by the
director to release, for the benefit of an instream appropriation, water
previously inmpounded in accordance with section 46-241 or 46-243. Reservoirs
with storage rights senior to an instream appropriation shall not be required
to pass, for the benefit of that instreamappropriation, inflows that could be
stored by such reservoir if the instreamappropriation were not in effect.
Not wi t hst andi ng subsection (5) of section 46-241, a reservoir with storage
rights senior to an instream appropriation also shall not be required to pass
inflows for downstream direct irrigation if the appropriation for direct
irrigation is junior to and woul d be denied water because of that instream
appropriation. Hrpounded- water— for—instream appropriations— tnastream How
appropratiens— shalHl— rot— be- superi-or— to6- extsting storage r-ghts— as— providedin-
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seetion-46-241— Instream appropriations may be canceled as provided in
seetion- 46-229-04-secti ons 46-229.02 to 46-229. 05.

Sec. 30. Section 46-2,127, Reissue Revised Statutes of Nebraska, is
amended to read:

46- 2, 127. After obtaining approval of an application for transfer
and map pursuant to sections 46-2,122 to 46-2,126, the board of directors of
any irrigation district, reclamation district, public power and irrigation
district, rural water district, or nutual irrigation or canal conmpany nay
transfer an appropriation of water distributed for agricultural purposes from
atract or tracts of land within the district or served by the conpany to
another tract or tracts of Iland wthin the boundaries of the district or
served by the conpany if:

(1) The district or conpany finds that the transferring tract of
| and has received and had water, delivered by the district or conpany pursuant
to a valid water—appropriation, beneficially applied in {&—at |east one of
t he precedi ng three-five consecutive years or b at— least— enre- of the-

i ten- consecutive years—if the distriet or conpany-finds-that there
has been sufficient cause for nonuse in the same manner as provided in section
46- 229. 04;

(2) The owner of the land to which the water appropriation is
attached consents in witing to the transfer of the appropriation fromhis or
her tract of | and;

(3) The water appropriation, or portion thereof, proposed to be
transferred has not been transferred by the board of directors of the district
or conpany in the previous four years;

(4) The water allotnment on the receiving tract of land will not
exceed the amount that can be beneficially used for the purposes for which the
appropriation was made and will not exceed the |least amunt of water that

experience nmay indicate is necessary, in the exercise of good husbandry, for
t he production of crops; and

(5) After the transfer, the aggregate water use within the district
or conmpany wll not exceed the aggregate water appropriation held by the
district or conpany for the benefit of owners of land to which the water
appropriations are attached.

Sec. 31. Section 46-2,132, Revised Statutes Suppl enent, 2002, is
amended to read:

46-2,132. (1) The nenbers of the Water Policy Task Force shal
i ncl ude: (a) Twenty irrigators, with at |east one irrigator fromeach of the
state's thirteen river basins, giving consideration to maintaining a bal ance
bet ween surface water users and ground water users. Three irrigators shall be
selected from the Republican River Basin, two irrigators shall be selected
fromthe North Platte River Basin, two irrigators shall be selected from the
mddle Platte River Basin, two irrigators shall be selected fromthe Loup
River Basin, two irrigators shall be selected fromthe Elkhorn River Basin
two irrigators shall be selected fromthe Big Blue R ver Basin, one irrigator

shall be selected fromthe South Platte Ri ver Basin, one irrigator shall be
selected from the Ilower Platte River Basin, one irrigator shall be selected
fromthe Little Blue River Basin, one irrigator shall be selected from the

Nemaha River Basin, one irrigator shall be selected fromthe N obrara River
Basin, one irrigator shall be selected fromthe Wite Hat R ver Basin, and one
irrigator shall be selected fromthe Mssouri tributaries basin; (b) three

representatives from differing agricul tural organi zations; (c) three
representatives from differing envi ronnent al or gani zati ons; (d) t wo
representatives from differing recreational organi zations; (e) three

representatives to represent the state at large; (f) five representatives
suggested for the Governor's consideration by the Nebraska Association of
Resources Districts; (g) four representatives suggested for the Governor's
consideration by the Nebraska Power Association; (h) five representatives
suggested for the Governor's consideration by the League of Nebr aska
Municipalities, wth consideration given to nmaintaining a balance between
larger and smaller nmunicipalities; and (i) such other nenbers as the Governor
deens appropriate to provide the task force wth adequate and bal anced
representation. The Governor shall notify the Legislature upon conpletion of
t he appoi nt nents.

(2) Additional nenbers of the task force shall Dbe: (a) One
representative fromthe Department of Natural Resources to coordinate as
appropriate with other state agencies; (b) one representative fromthe
Attorney General's office; (c) the chairperson of the Natural Resources
Committee of the Legislature; and (d) the vice chairperson of the Natura
Resources Comittee of the Legislature. Oher nenbers of the Legislature my
partici pate as desired.

(3) If any nmenber of the task force is unable to serve for any
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reason, the Governor shall appoint a successor to such nenber. The successor
shall represent the sane constituency as the nenber such successor repl aces.

Sec. 32. Section 46-2,135, Revised Statutes Suppl enent, 2002, is
amended to read:

46-2,135. The Water Policy Task Force shall neet at |east four
tiwes— twice each year to consider the proposals and reconmendations of the
executive conmittee and any other additional times as the executive comittee
determ nes to be necessary to acconplish the objectives established in section
46- 2, 131.

Sec. 33. Sections 46-2,131 to 46-2,137 terni nate Decenber 31, 2009.

Sec. 34. Section 46-601.01, Revised Statutes Supplement, 2002, is
amended to read:

46-601.01. For purposes of Chapter 46, article 6:

(1) Water well neans any excavation that is drilled, <cored, bored,
washed, driven, dug, jetted, or otherwise constructed for the purpose of
exploring for ground water, nonitoring ground water, utilizing the geotherm
properties of the ground, obtaining hydrogeol ogic information, or extracting
water fromor injecting water—fluid as defined in section 81-1502 into the
underground water reservoir. Water well does not include any excavati on made
for obtaining or prospecting for oil or natural gas or for inserting nedia to
repressure oil or natural gas bearing formations regulated by the Nebraska Q|
and Gas Conservation Conmi ssion; and

(2) Common carrier means any carrier of water including a pipe,
canal, ditch, or other neans of piping or adjoining water for irrigation
pur poses.

Sec. 35. Section 46-602, Revised Statutes Suppl enent, 2003, is
amended to read:

46-602. (1) Each water well conpleted in this state on or after
July 1, 2001, excluding test holes and dewatering wells to be used for |ess
than ninety days, shall be registered with the Department of Natural Resources
as provided in this section within sixty days after conpletion of construction
of the water well. The water well contractor as defined in section 46-1213
constructing the water well, or the owner of the water well if the owner
constructed the water well, shall file the registration on a form nmade
available by the departnent and shall also file with the departnent the
information fromthe well log required pursuant to section 46-1241. The
department shall, by January 1, 2002, provide water well contractors with the
option of filing such registration forns el ectronically. No signature shal
be required on forns filed electronically. The fee required by subsection (3)
of section 46-1224 shall be the source of funds for any required fee to a
contractor which provides the on-line services for such registration. Any
di scount in the ampunt paid the state by a credit card, charge card, or debit
card conpany or a third-party nerchant bank for such registration fees shal
be deducted from the portion of the registration fee collected pursuant to
section 46-1224.

(2)(a) If the newly constructed water well is a replacenment water
well, the registration nunmber of the water well it replaces, if applicable,
and the date the original water well was or will be deconmi ssioned shall be

included on the registration form For purposes of this section, replacenent
water well neans a water well which (i) replaces an abandoned water well
within three vyears after the |ast operation of the abandoned water well or
repl aces a water well that will not be used after construction of the new
water well and the original water well will be abandoned wi thin one year after
such construction and (ii) is constructed to provide water to the same tract
of land served by the water well being replaced.

(b) No water well shall be registered as a replacenment water well
until the Departnent of Natural Resources has received a properly conpl eted
noti ce of abandonment for the water well being replaced. Such notice shall be
conpleted by (i) the water well contractor as defined in section 46-1213 who
deconmi ssions the water well, (ii) the punp installation contractor as defined
in section 46-1209 who deconmi ssions the water well, or (iii) the owner if the
owner decommissions a driven sandpoint well which is on |and owned by himor
her for farm ng, ranching, or agricultural purposes or as his or her place of
abode. The Departnent of Health and Human Services Regul ati on and Licensure
shall, by rule and regul ation, determi ne which contractor or owner shall be
responsi ble for such notice in situations in which nore than one contractor or
owner may be required to provide notice under this subsection

(3) For a series of two or nore water wells conpl eted and punped
into a cormon carrier as part of a single site plan for irrigation purposes, a
registration formand a detailed site plan shall be filed for each water well.
The registration formshall include the registration nunbers of other water
well's included in the series if such water wells are already registered.
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(4) A series of water wells conpleted for purposes of installation
of a ground heat exchanger for a structure for utilizing the geotherm
properties of the ground shall be considered as one water well. One
registration form and a detailed site plan shall be filed for each such
series.

(5) One registration formshall be required along with a detailed
site plan which shows the |ocation of each such water well in the site and a
|l og fromeach such water well for water wells constructed as part of a single
site pl an for (a) monitoring ground water, obtaining hydrogeol ogic
i nfornmation, or extracting contam nants from the ground, (b) water wells
constructed as part of renedial action approved by the Departnent of
Envi ronnental Quality pursuant to section 66-1525, 66-1529.02, or 81-15, 124,
and (c) water well owners who have a pernmit issued pursuant to the Industria
Ground Water Regul atory Act and al so have an wunderground injection control
permt issued by the Department of Environnmental Quality.

(6) The department shall be notified by the owner of any change in
the ownership of a water well required to be registered under this section

Notification shall be in such formand include such evidence of ownership as
the Director of Natural Resources by rule and regulation directs. The
department shall use such notice to update the registration on file. The
department shall not collect a fee for the filing of the notice.

(7) The water well contractor or punp installation contractor
responsi ble therefor shall notify the departnent on a form provided by the
departrment of any punp installation or any nodifications to the construction
of the water well or punp, after the initial registration of the well. A

water well owner shall notify the departnent on a form provided by the
department of any other changes or any inaccuracies in recorded water well

i nfornmation, including, but not limted to, changes in use. The departnent
shall not collect a fee for the filing of the notice.

(8) Whenever a water well becones an illegal water well as defined
in section 46-656-—07-46 of this act, the owner of the water well shall either
correct the deficiency that causes the well to be an illegal water well or
shal | cause the proper deconmi ssioning of the water well in accordance wth

rules and regulations adopted pursuant to the Wter WIlIl Standards and
Contractors' Licensing Act. The water well contractor who deconm ssions the
water well, the punp installation contractor who decomm ssions the water well,
or the owner if the owner deconmi ssions a driven sandpoint well which is on
| and owned by himor her for farming, ranching, or agricultural purposes or as

his or her place of abode, shall provide a properly conpleted notice of
abandonnent to the Department of Natural Resources within sixty days. The
Department of Health and Human Servi ces Regul ation and Licensure shall, by

rule and regulation, determ ne which contractor or owner shall be responsible
for such notice in situations in which nore than one contractor or owner nay
be required to provide notice under this subsection. The Depart nent of
Nat ural Resources shall not collect a fee for the filing of the notice.

(9) Except for water wells which are wused solely for donestic
pur poses and were constructed before Septenmber 9, 1993, and for test holes and
dewatering wells wused for |I|ess than ninety days, each water well which was
conpleted in this state before July 1, 2001, and which is not registered on

that date shall be an illegal water well until it is registered with the
Depart ment of Natural Resources. Such registration shall be conpleted by a
water well contractor or by the current owner of the water well, shall be on

fornms provided by the department, and shall provide as much of the information
requi red by subsections (1) through (5) of this section for registration of a
new water well as is possible at the tine of registration

(10) Water wells which are or were used solely for injecting any
fluid other than water into the underground water reservoir, which were
constructed before the operative date of this section, and which have not been
properly decomnissioned on or before the operative date of this section shal
be regi stered on or before July 1, 2005.

Sec. 36. Section 46-609, Reissue Revised Statutes of Nebraska, is
anended to read:

46- 609. (1) Ne- Except as otherwise provided by this section or
section 46-610, no irrigation water well shall be drilled wupon any land in
this state within six hundred feet of any registered irrigation water wel
e*eep%—éa}—aay—ma%e+—me++—%he—Mﬂ%e+—#+eﬂ+mh+eh—+s—ased— selely- for— denestie—

— stoek— useon a ranch-or farm— o the watering of lawns— and-gardens—
for—fambyuse or—profit—where-the areato-be-irrigated - does— not— exceed two-
aeres— {b)} as— previded A seetioh 46—610— and- (e that— any— Hrgat+oh— water—
MBLL—mh+eh—#ep¥aees—an—FFF+ga%+en—ma%e+—meLL— and no existing nonirrigation
water well within six hundred feet of any registered irrigation water well
shall be used for irrigati on purposes. Such spacing requirenent shall not
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apply to (a) any well used to irrigate two acres or less or (b) any
replacenent irrigation water well if it is drilled within fifty feet of the
irrigation water well being replaced and if the water well being replaced was

drilled prior to Septenber 20, 1957, and whie€h-is | ess than six hundred feet

froma registered irrigation water well. shaH—be driHedwthin Hiy feet—
of—the oldwater—weH—

(2) The spacing protection of subsection (1) of this section shal
apply to an unregistered water well for a period of thirty— sixty days after
conpl etion of such water well.

Sec. 37. Section 46-613.02, Revised Statutes Supplement, 2002, is
amended to read:

46-613.02. Any person violating any provision of sections 46-601 to
46-613.01 or furnishing false information under such sections shall be guilty
of a dass |V msdeneanor. Fhe- Bepartrwent— of— Natural— Resoureces— way—enforee-
such-secti-ons— by instituti-ng proceedi-hngs— acti-ons— and-prosecutions— Each day
of a violation nay be considered a separate offense. The Attorney Ceneral and
the county attorneys nmay pursue appropriate proceedings pursuant to this
section when notified by the Director of Natural Resources that such a
violation has occurred.

Sec. 38. Section 46-651, Reissue Revised Statutes of Nebraska, is
anended to read:

46-651. (1) Except as provided in section 46-653 or 46-654, (a) no
irrigation or industrial water well or water well of any other public water
supplier shall be drilled within one thousand feet of any registered water

well of any public water supplier, (b) no water well of any such public water
supplier shall be drilled within one thousand feet of any registered
irrigation or industrial water well, (c) no irrigation water well shall be
drilled within one thousand feet of a registered industrial water well, and
(d) no industrial water well shall be drilled within one thousand feet of a
registered irrigation or industrial water well. Such prohibitions shall not

apply to water wells owned by the sane person

(2) An existing water well for which a change in the intended use is
proposed shall be subject to any spacing requirenment in subsection (1) of this
section that would apply to the drilling of a new water well at the sane
| ocation for the new use intended.

(3) The well-spacing protection of subseetien- (- subsections (1)
and (2) of this section shall apply to an unregistered water well for a period
of only thirty-sixty days follow ng conpletion of such water well.

(4) The spacing requirenents in subsection (1) of this section shal
not apply to any replacenent water well if that water well is drilled within
fifty feet of the water well being replaced and if the water well being
replaced was drilled prior to the operative date of this section, was in
conpliance with any applicable spacing statute when drilled, and is less than
one thousand feet fromthe registered water well for which spacing protection
i s provided.

Sec. 39. Section 46-653, Revised Statutes Supplenent, 2002, is
anmended to read:

46- 653. Any person nay apply to the Director of Natural Resources
for a special permit to drill or to change the intended use of a water well
wi t hout regard to the spacing requirenents of section 46-651. Such
application shall be on a formprescribed and furnished by the director and
shall contain a statenent of the precise location of the water well or
proposed water well, facts justifying the request for such special permt, the
size or proposed size of such water well, expressed in gallons per mnute, to
the extent that capacity is susceptible of advance determ nation, and, if
applicable, the nane of the person who is actually going to drill the water
well. A separate application shall be subnitted for each water well for which
a special permit is sought, and each application shall be acconpanied by a fee
of twelve dollars and fifty cents which shall be renitted to the State
Treasurer for credit to the General Fund. VWhen considering the approval or
rejection of any such application, the director shall consider the facts
offered as justification of the need for the special permt, the known ground
wat er supply, and such other pertinent information as nay be avail able. Such
application may be approved or disapproved in whole or in part and the speci al
permt issued or refused accordingly.

Sec. 40. (1) A public water supplier as defined in section 46-638
may obtain protection for a public water supply wellfield from encroachnment
fromother water wells by filing with the Departnent of Natural Resources a
notice of intent to consider a wellfield. The notice of intent shall include:

(a) The |legal description of the |land being considered as a public
water supply wellfield; and

(b) Witten consent of the owner of the land considered for a public
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water supply wellfield, allowing the public water supplier to conduct an
evaluation as to whether such land is suitable for a public water supply
wel [ field.

(2) A notice of intent filed under this section shall be limted to
a contiguous tract of |and. No public water supplier shall have nore than
three notices of intent under this section on file with the departnent at any
one tinme.

(3) A notice of intent filed under this section shall expire one
year after the date of filing and may be renewed for one additional vyear by
filing with the departnent a notice of renewal of the original notice of
intent filed under this section before expiration of the original notice of
i ntent.

(4) At the tine a notice of intent or a notice of renewal is filed
with the departnment, the public water supplier shall:

(a) Provide a copy of the notice to the owners of |and adjoining the
| and bei ng considered for a wellfield;

(b) Provide a copy of the notice to the natural resources district
or districts within which the land being considered for a wellfield s
| ocat ed; and

(c) Publish a copy of the notice in a newspaper of genera
circulation in the area in which the wellfield is being considered.

(5)(a) Except as provided in subdivisions (b) and (c) of this
subsection, during the tine that a notice of intent under this section is in
effect, no person nay drill or construct a water well, as defined in section
46-601.01, within the followi ng nunmber of feet of the boundaries of the |Iand
described in the notice of intent, whichever is greater

(i) One thousand feet; or

(ii) The maximum nunber of feet specified in any applicable
requl ations of a natural resources district that a well of a public water
supplier nust be spaced from another well.

(b) Any person who, at | east one hundred eighty days prior to filing
a notice of intent, obtained a valid pernmit froma natural resources district

to drill or construct a water well within the area subject to the protection
provided by this section is not prohibited fromdrilling or constructing a
water well.

(c) The public water supplier may waive the protection provided by
this section and allow a person to drill or construct a new or replacenent
water well within the area subject to the protection provided by this section

(6) Wthin thirty days after the public water supplier reaches a
determination that the |land described in a particular notice of intent is not
suitable for a public water supply wellfield, the public water supplier shal
notify the Departrment of Natural Resources, the owner of the |land described in
the notice of intent, and the owners of the contiguous tracts of |and of such
det ermi nati on. Upon receipt by the departnent of the notice of such
determination, the notice of intent that contains the description of such
tract of land shall ternminate i mediately, notw thstandi ng any other provision
of this section.

Sec. 41. Section 46-656.01, Revised Statutes Supplenment, 2003, is
amended to read:

46-656-—01— Sections 46-656-01 to-46-656-6741 to 93 of this act
shal |l be known and may be cited as the Nebraska Ground Water Managenent and
Protection Act.

Sec. 42. Section 46-656.02, Revised Statutes Supplenent, 2003, is
anended to read:

46-656-—02— The Legislature finds that ownership of water is held by
the state for the benefit of its citizens, that ground water is one of the
nost valuable natural resources in the state, and that an adequate supply of
ground water is essential to the general welfare of the citizens of this state
and to the present and future devel opnent of agriculture in the state. The
Legi slature recognizes its duty to define broad policy goals concerning the
utilization and managenent of ground water and to ensure |local inplenentation
of those goals. The Legi slature also finds that natural resources districts
have the legal authority to regulate certain activities and, except as
otherwi se specifically provided by statute, as local entities are the
preferred regulators of activities which nmay contribute to ground water
depl etion.

Every | andowner shall be entitled to a reasonable and beneficial use
of the ground water underlying his or her |land subject to the provisions of
Chapter 46, article 6, and the Nebraska G ound Water Managenent and Protection
Act and the correlative rights of other |andowners when the ground water
supply is insufficient for all users. The Legi sl ature determ nes that the
goal shall be to extend ground water reservoir life to the greatest extent
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practicable consistent wth beneficial use of +the ground water and best
management practi ces.

The Legi sl ature further recognizes and decl ares that the managenent,
protection, and conservation of ground water and the beneficial use thereof
are essential to the economc prosperity and future well-being of the state
and that the public interest denands procedures for the inplenmentation of
management practices to conserve and protect ground water supplies and to
prevent the contamination or inefficient or inproper use thereof. The
Legi sl ature recogni zes the need to provide for orderly management systenms in
areas where managenent of ground water 1is necessary to achieve locally
determ ned ground water nmmnagenment objectives and where available data,
evidence, or other information indicates that present or potential ground
wat er conditions, including subirrigation conditions, require the designation
of areas with special regulation of devel opnent and use.

Nethi-rg— +A— the Nebraska Gound- Vater— Managerent— and- Proteetion Aet—
relati-ng-to- the- contamnation of— ground- water— is— iHhrtended-to-H-mtthe- powers—
of—the Pepartrent— of Environmental Quality provided in-Chapter—81—artiecle- 15—

Sec. 43. Section 46-656.05, Revised Statutes Supplenent, 2002, is
amended to read:

46-656-05— The Legislature further finds:

(1) The nmanagenent , conservati on, and benefi ci al use of
hydrol ogically connected ground water and surface water are essential to the
continued econonic prosperity and well-being of the state, including the

present and future devel opnent of agriculture in the state;

(2) Hydrol ogically connected ground water and surface water nmay need
to be managed differently fromunconnected ground water and surface water in
order to permt equity anong water users and to optimze the beneficial use of
interrelated ground water and surface water supplies;

(3) Natural resources districts already have significant |ega
authority to regulate activities which contribute to declines in ground water
| evel s and to nonpoint source contam nation of ground water and are the
preferred entities to regulate, through ground water nanagenent areas, ground
water related activities which are contributing to or are, in the reasonably
foreseeable future, Ilikely to contribute to conflicts between ground water
users and surface water appropriators or which ray be necessary in- order— to-
resolve- disputes— over— interstate conpacts— ordecrees—or—to-carryout—the
provi-si-ons— ef— other— formal—state- contraets— e agreerenrts— to  water supply
shortages in fully appropriated or overappropriated river basins, subbasins,
or_reaches;

(4) The Legislature recognizes that ground water use or surface
water use in one natural resources district nmay have adverse affects on water

supplies in another district or in an adjoining state. The Legislature
intends and expects that each natural resources district within which water
use is causing external inpacts will accept responsibility for ground water

managenent in accordance with the Nebraska Gound Water ©Managenent and
Protection Act in the sane nmanner and to the same extent as if the inpacts
were contained within that district;

4 (5) The Departnent of Natural Resources is responsible for
regul ati on of surface water resources and | ocal surface water project sponsors
are responsi ble for nuch of the structured irrigation utilizing surface water
supplies, and these entities should be responsible for regulation of surface
water related activities which contribute to sweh- conflicts between ground
water users and surface water appropriators or to water supply shortages in
fully appropriated or overappropriated river basins, subbasins, or reaches; o+
previ-de— epportuni-ties— for— such- di-sputereselution—

57— Fhe- departrent— FolH-owhg- Freview and- conrcurrence— ef—need-by— the-
taterrelated Vater— Review Committee of- the- Nebraska— MNatural— Resources—
Cormm-ssion—should-also-begivenauthority-toregulate ground water— related
aetivites— to- mtigate- o eHmhate disputes— over—interstate conpacts—oer—
decrees— o di-fHeutties— iR earrying out—the provisions—of—ether— forral— state-
contracts— e agreerehts— +4—na%u#a+—#esea+e€5+d+s%++e%€+dmkne%—a++++£€PPhe++—

(6) Al involved natural resources districts, the departnment, and
surface water project sponsors should cooperate and collaborate on the
identification and inplenentati on of managenent solutions to sueh-conflicts e
provide- oppertunities— for— nmtigatien o ebimnation of such-disputes—or
diffieulties—bet ween ground water users and surface water appropriators or to
wat er supply shortages in fully appropriated or overappropriated river basins,
subbasi ns, and reaches; and

(7) An Interrelated Water Review Board is needed to resolve any
conflicts between the departnment and the involved natural resources districts
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concer ni ng t he cont ent, i pl enmentation, or enforcenent of integrated
managenent plans for fully appropriated and overappropriated river basins,
subbasi ns, and reaches.

Sec. 44. Section 46-656.03, Reissue Revised Statutes of Nebraska,
is amended to read:

46-656-03— The Legislature also finds that:

(1) The levels of nitrate nitrogen and other contam nants in ground
water in certain areas of the state are increasing;

(2) Long-term solutions should be inplenented and efforts should be
nmade to prevent the |evels of ground water contaninants from becom ng too high
and to reduce high levels sufficiently to elinminate health hazards;

(3) Agriculture has been very productive and should continue to be
an inportant industry to the State of Nebraska,;

(4) Natural resources districts have the |legal authority to regul ate
certain activities and, as local entities, are the preferred regulators of
activities which my contribute to ground water contam nation in both urban
and rural areas;

(5) The Department of Environnental Quality should be gi ven
authority to regulate sources of contam nation when necessary to prevent
serious deterioration of ground water quality;

(6) The powers given to districts and t he Depart nment of
Environnental Quality should be wused to stabilize, reduce, and prevent the
i ncrease or spread of ground water contanination; and

(7) There is a need to provide for the orderly managenment of ground
water quality in areas where avail able data, evidence, and other information
indicate that present or potential ground water conditions require the
desi gnati on of such areas as nmnagenent areas.

Sec. 45. Section 46-656. 04, Reissue Revised Statutes of Nebraska,
is anended to read:

46-656—04— Not hi ng i n seetiohs—46-656-—35-t+0-46-656-—48-the Nebraska
G ound Water Managenent and Protection Act shall be construed to linmt the
powers of the Departnent of Health and Human Servi ces Regul ati on and Li censure
provided in the Nebraska Safe Drinking Water Act.

Not hi ng in the Nebraska G ound Water Managenent and Protection Act
relating to the contami nation of ground water is intended to linmt the powers
of the Departnent of Environmental Quality provided in Chapter 81, article 15.

Sec. 46. Section 46-656.07, Revised Statutes Supplenment, 2003, is
amended to read:

46-656-—04— For purposes of the Minicipal and Rural Donestic G ound
Water Transfers Pernmit Act, the Nebraska Gound Witer Managenent and
Protection Act, and sections 46-601 to 46-613.02, 46-636, 46-637, and 46-651
to 46-655, unless the context otherw se requires:

(1) Person shalk—mean-neans a natural person, a partnership, a
limted liability conpany, an association, a corporation, a nunicipality, an
irrigation district, an agency or a political subdivision of the state, or a
department, an agency, or a bureau of the United States;

(2) Gound water shat— mean- neans that water which occurs in or
noves, seeps, filters, or percolates through ground under the surface of the
| and;

(3) Contam nation or contamnination of ground water shalH—saeanrneans
nitrate nitrogen or other material which enters the ground water due to action
of any person and causes degradation of the quality of ground water sufficient
to make such ground water unsuitable for present or reasonably foreseeable
benefi ci al uses;

(4) District shalH—mean-neans a natural resources district operating
pursuant to Chapter 2, article 32;

(5) Illegal water well shalH—mean-neans (a) any water well operated
or constructed without or in violation of a pernmit required by the Nebraska
G ound Water Managenent and Protection Act, (b) any water well not in
conpliance with rules and regul ati ons adopted and promul gated pursuant to the
act, (c) any water well not properly registered in accordance with sections
46- 602 to 46-604, or (d) any water well not in conpliance wth any other
applicable laws of the State of Nebraska or with rules and regul ati ons adopt ed
and pronul gated pursuant to such | aws;

(6) To commence construction of a water well shalH—mean-neans the
begi nning of the boring, drilling, jetting, digging, or excavating of the
actual water well from which ground water is to be w thdrawn;

(7) Managenent area shal— mean-neans any area so designated by a
district pursuant to section 46-656-—20-52 or 58 of this act, by the D rector
of Environmental Quality pursuant to section 46-656-—39-65 of this act, or by
t he Bireector—of Natural-Resourees—Interrel ated Water Review Board pursuant to
section 46-656-52- 59 of this act. Managenent area shal—inelude-includes a
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control area or a special ground water quality protection area designated
prior to July 19, 1996;

(8) Management pl an shalH—#mean-neans a ground water managenent plan
devel oped by a district and subnmitted to the Director of Natural Resources for
revi ew pursuant to seetions—46-656—312-to-46-656-—315-section 51 of this act;

(9) Gound water reservoir life goal shakH—wmean-neans the finite or
infinite period of time which a district establishes as its goal for
mai nt enance of the supply and quality of water in a ground water reservoir at
the tine a ground water nanagenent plan is adopted;

(10) Board shalH—mean-neans the board of directors of a district;

- brigated acre- sha##—n%an—any—ae%&%%hew—+s—ee#%+#+ed—as—sueh—
putsuant—to-rules— and- regulations— of - the distrietand that s actually capable-

of— bei-hg- suppHed-water— thredgh- iHr+gatienworks— nreehanisis— o+ faetties-
existi-ng-at— the-tiwe— oftheallocation—

2 (11) Acre-inch shalk—aean-neans the amobunt of water necessary
to cover an acre of |and one inch deep;

£33)-(12) Subirrigation or subirrigated | and shal— wean- neans the
nat ur al occurrence of a ground water table wthin the root zone of
agricultural vegetation, not exceeding ten feet below the surface of the
ground;

+4)— (13) Best mmnagenent practices shalH—sean-neans schedul es of
activities, nmaintenance procedures, and ot her nanagenent practices utilized to
prevent or reduce present and future contam nation of ground water which nay
i ncl ude irrigation scheduling, proper rate and timng of fertilizer
application, and other fertilizer and pesticide nanagenment prograns. In
determining the rate of fertilizer application, the district shall consult
with the University of Nebraska or a certified crop advisor certified by the
Anmeri can Soci ety of Agronony;

25— (14) Point source shall—mean-neans any di scerni ble, confined,
and di screte conveyance, including, but not Iimted to, any pipe, channel
tunnel, conduit, well, discrete fissure, container, rolling stock, vessel
other floating craft, or other conveyance, over which the Departnent of
Environnental Quality has regulatory authority and fromwhich a substance
whi ch can cause or contribute to contamination of ground water is or may be
di schar ged,;

46— (15) Alocation, as it relates to water use for irrigation
pur poses, neans shaH—meanr-the allotment of a specified total nunber of
acre-inches of irrigation water per irrigated acre per year or an average
nunber of acre-inches of irrigation water per irrigated acre over any
reasonabl e period of tineg;

+A— (16) Rotation shalH—#meanr-neans a recurring series of use and
nonuse of irrigation wells on an hourly, daily, weekly, nmonthly, or yearly
basi s;

8 (17) Wwater well shalH—have-has the sanme neaning as in section
46-601. 01; and-

99— (18) Surface water project sponsor shal— pean- neans an
irrigation district created pursuant to Chapter 46, article 1, a reclamation
district created pursuant to Chapter 46, article 5, or a public power and
irrigation district created pursuant to Chapter 70, article 6;

(19) Beneficial use neans that use by which water nmay be put to use
to the benefit of humans or other species;

(20) Consunptive use neans the amount of water that is consuned
under appropriate and reasonably efficient practices to acconplish w thout
waste the purposes for which the appropriation or other legally permtted use
is lawfully nade;

(21) Dewatering well neans a well constructed and used solely for
t he purpose of |lowering the ground water table el evation

(22) Energency situation neans any set of circunstances that
requires the use of water fromany source that m ght otherw se be requl ated or
pr ohi bi t ed and the agency, district, or organization responsible for
regul ati ng water use from such source reasonably and in good faith believes
that such use is necessary to protect the public health, safety, and welfare,
including, if applicable, conpliance with federal or state water quality
st andar ds;

(23) Good cause shown nmeans a reasonable justification for granting
a variance for a consunptive use of water that would otherwise be prohibited
by rule or requlation and which the granting agency, district, or organi zation
reasonably and in good faith believes will provide an econom c, environnental
social, or public health and safety benefit that is equal to or greater than
the benefit resulting fromthe rule or regulation from which a variance is

sought ;

(24) Historic consunptive use neans the anpunt of water that has
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previously been consuned under appropriate and reasonably efficient practices
to acconplish wthout waste the purposes for which the appropriation or other
legally permtted use was |lawful |l y made;

(25) Monitoring well neans a water well that is designed and
constructed to provide ongoing hydrologic or water quality information and is
not i ntended for consunptive use;

(26) Order, except as otherwi se specifically provided, includes any
order required by the Nebraska Ground Water Managenent and Protection Act, by
rule or requlation, or by a decision adopted by a district by vote of the
board of directors of the district taken at any reqularly schedul ed or
specially schedul ed neeting of the board;

(27) Overall difference between the current and fully appropriated
| evel s of devel opnent neans the extent to which existing uses of
hydrol ogically connected surface water and ground water and conservation
activities result in the water supply available for purposes identified in
subsection (3) of section 53 of this act to be less than the water supply
available if the river basin, subbasin, or reach had been deternined to be
fully appropriated in accordance with section 54 of this act;

(28) Test hole neans a hole designed solely for the purposes of
obtaining i nformati on on hydrol ogic or geologic conditions; and

(29) Variance neans the approval to act in a nanner contrary to
existing rules or regulations froma governing body whose rule or regulation
is otherw se applicable.

Sec. 47. Section 46-656.08, Reissue Revised Statutes of Nebraska,
is anended to read:

46-656-08— Regardl ess of whether or not any portion of a district
has been designated as a managenent area, in order to adm nister and enforce
t he Nebraska G ound Water Managenent and Protection Act and to effectuate the
policy of the state to conserve ground water resources, a district my:

(1) Adopt and pronmulgate rules and regulations necessary to
di scharge the administrative duties assigned in the act;

(2) Require such reports from ground water wusers as nmay be
necessary;

(3) Require neters to be placed on any water wells for the purpose
of acquiring water use data;

(4) Require deconmi ssioning of water wells that are not properly
classified as active status water wells as defined in section 46-1204.02 or
i nactive status water wells as defined in section 46-1207.02;

(5) Conduct investigations and cooperate or contract w th agencies
of the United States, agencies or political subdivisions of this state, public
or private corporations, or any association or individual on any matter
rel evant to the administration of the act;

5—(6) Report to and consult with the Departnent of Environnental
Quality on all matters concerning the entry of contamination or contaninating
materials into ground water supplies; and

63— (7) Issue cease and desist orders, followi ng ten days' notice to
the person affected stating the contenplated action and in general the grounds
for the action and followi ng reasonabl e opportunity to be heard, to enforce
any of the provisions of the act or of orders or permts issued pursuant to
the act, to initiate suits to enforce the provisions of orders issued pursuant
to the act, and to restrain the construction of illegal water wells or the
wi t hdrawal or use of water fromillegal water wells.

Before any rule or regulation is adopted pursuant to this section, a
public hearing shall be held within the district. Notice of the hearing shal
be given as provided in section 83 of this act.

Sec. 48. Section 46-656. 11, Reissue Revised Statutes of Nebraska,
is amended to read:

46-656—11— (1) In order to conserve ground water supplies and to
prevent the inefficient or inproper runoff of such ground water, each person
who uses ground water irrigation in the state shall take action to control or
prevent the runoff of water used in such irrigation

(2) Each district shall adopt, follow ng public hearing, notice of
whi ch shall be given in the manner provided in section 46-656-—39- 83 of this
act, rules and regul ations necessary to control or prohibit surface runoff of
wat er derived fromground water irrigation. Such rules and regulations shal
prescribe (a) standards and criteria delineating what constitutes the
inefficient or inproper runoff of ground water wused in irrigation, (b)
procedures to prevent, control, and abate such runoff, (c) neasures for the
construction, nodification, extension, or operation of renmedial nmeasures to
prevent, control, or abate runoff of ground water used in irrigation, and (d)
procedures for the enforcenent of this section

(3) Each district may, upon ten days' notice to the person affected,

-26-



LB 962 LB 962

stating the contenplated action and in general the grounds therefor, and upon
reasonabl e opportunity to be heard, issue cease and desist orders to enforce
any of the provisions of this section or rules and regul ati ons i ssued pursuant
to this section.

Sec. 49. Section 46-656.12, Revised Statutes Supplenment, 2003, is
amended to read:

46-656—12— Each district shall prepare-naintain a ground water
managenent plan based upon the best available information and submt— shal
submit anmendnents to such plan to the Director of Natural Resources for review
and approval .

The plan shall include, but not be limted to, the identification to
t he extent possible of:

(1) Ground wat er supplies within t he district including
transm ssivity, saturated thickness maps, and other ground water reservoir
information, if avail able;

(2) Local recharge characteristics and rates fromany sources, if

avai | abl e;

(3) Average annual precipitation and the variations wthin the
district;

(4) Crop water needs within the district;

(5) Current ground water data-collection prograns;

(6) Past, present, and potential ground water wuse wthin the
district;

(7) Ground water quality concerns within the district;

(8) Proposed water conservation and supply augnentation prograns for
the district;

(9) The availability of supplenmental water supplies, including the
opportunity for ground water recharge;

(10) The opportunity to integrate and coordi nate the use of water
fromdifferent sources of supply;

(11) Ground water nanagenent objectives, including a proposed ground
water reservoir life goal for the district. For managerment plans adopted or
revised after July 19, 1996, the ground water managenent objectives nay
i nclude any proposed integrated managenent objectives for hydrologically
connected ground water and surface water supplies but a managenent plan does
not have to be revised prior to the adoption or inplenentation of a jeinpt—
aetion- plan- pursdant— to- seetion- 46-656-28- an_integrated nanagenent pl an
pursuant to section 58 or 59 of this act;

(12) Existing subirrigation uses within the district;

(13) The relative econonic value of different uses of ground water
proposed or existing within the district; and

(14) The geographic and stratigraphic boundaries of any proposed
managenent ar ea.

If the expenses incurred by a district preparing or anending a
ground water managenent plan exceed twenty-five percent of the district's
current budget, the district may nake application to the Nebraska Resources
Devel opnent Fund for assistance.

Each district's ground water managenent plan shall also identify, to
the extent possible, the levels and sources of ground water contam nation
within the district, ground water quality goals, long-termsolutions necessary
to prevent the |levels of ground water contam nants from beconing too high and
to reduce high levels sufficiently to elimnate health hazards, and practices
recommended to stabilize, reduce, and prevent the occurrence, increase, or
spread of ground water contani nation.

H— a-controlarea— ranagerent— area,— o special—ground-water— guali-ty—
protecti-on area has— been desighated- - a— di-str-et— pror—to-Juy— 19— 1996— the-
area— shal— be- desighated a rmanragerent— area but—the distrietshall—net—be-
reguired-to-adopt— or— anend-i-ts— exi-sti-ng-rules—regulations— action plan— o
grouhd- water— mahagerent— plan— due- to- thatchange in-desighation—for—the
geographi-cal— area— of— the-distriet— ireluded-ir-sueh- control— area— raRagereRt—
area— or special—ground-water— guali-ty protection area— A-distriect nay change
references from control—area or special—ground water— quali-ty— protection area
Pe—HaﬂageHEH%—apea—Mk%hea%—he¥d+ng—a—pab++e—hea+++wf— Bef-ere- taki-hrg any— action-
deseri-bed- in- the rempinder— of this seetion—a distriet—shallhold a pubtie
hearing-wi-thin-the distriet— Notice of the hearing shal—be given as— provided
HA-seetion-46-656—19— H—the-changes—rade-by— Laws— 1996— LB~ 108— regui+re-
substantive- changes— to- the distriet s rules— regulations— o plans—the-
di-striet—shall— enact— appropriate anrendrents—to- sueh- rules— regulations— o
prans— A-distriet—inwhich-a specialground water— gquality protection areawas—
destghrated- pror— to- Juby 19— 1996— shall— insure conpliance wth seetion-
46-656-29— A-distriet— i whiech- a control— area— rahagerent— area— o speelal—
grouhd- water— gquality— protection area was— desighated prior—to-July-19, 1996
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ey adept— any— of— the- controls— permitted by seetion 46-656-25—

Sec. 50. Section 46-656. 13, Reissue Revised Statutes of Nebraska,
is anended to read:

46-656—33— During preparation or nodification of a ground water
managenment plan, the district shall actively solicit public comments and
opi nions and shall utilize and draw upon existing research, data, studies, or
any other information which has been conpiled by or is in the possession of
state or federal agencies, natural resources districts, or any ot her
subdivision of the state. State agencies, districts, and other subdivisions
shal |l furnish information or data upon the request of any district preparing
or __nodifying such a plan. A district shall not be required to initiate new
studies or data-collection efforts or to develop conputer nodels in order to
prepare or nodify a plan

Sec. 51. Section 46-656. 14, Revised Statutes Supplement, 2002, is
amended to read:

46-656-14— (1) The Director of Natural Resources shall review any
ground water managenment plan or plan nodification submtted by a district to
ensure that the best available studies, data, and information, whether
previously existing or newly initiated, were utilized and consi dered and t hat
such plan is supported by and is a reasonabl e application of such information
I f a managenent area is proposed and the primary purpose of the proposed
managenent area is protection of water quality, the director shall consult
with the Departnment of Environmental Quality regarding approval or denial of

the managenent plan. The director shall consult with the Conservation and
Survey Division of the University of Nebraska and such other state or federa
agencies the director shall deem necessary when revi ewi ng pl ans. Wthin

ninety days after receipt of a plan, the director shall transmt his or her
speci fic findings, conclusions, and reasons for approval or disapproval to the
district submitting the plan

(2) If the Director of Natural Resources di sapproves a ground water
nmanagenent plan, the district which submtted the plan shall, in order to
establish a nmanagenent area, subnit to the director either the original or a
revised plan with an expl anation of how the original or revised plan addresses
the issues raised by the director in his or her reasons for disapproval. Once
a district has subnmtted an explanation pursuant to this section, such
district nay proceed to schedule a hearing pursuant to section 52 of this act.

Sec. 52. Section 46-656. 19, Revised Statutes Supplenent, 2002, is
anended to read:

4665619 — Prior to- proceeding-toward- estabbH-shing a mraRagerenrt—
area— a (1) A natural resources district nay establish a ground water
nmanagenent area in accordance with this section to acconplish any one or nore
of the following objectives: (a) Protection of ground water quantity; (b)
protection of ground water quality; or (c) prevention or resolution of
conflicts between users of ground water and appropriators of surface water
whi ch ground wat er and surface water are hydrol ogically connected.

(2) Prior to establishnent by a district of a nanagenent area ot her
t han a managenent area being established in accordance with section 58 of this
act, the district's managenment plan shall have been approved by the Director
of Natural Resources or the district shall have conpleted the requirenments of

subsection (2) of section 46-656-15-51 of this act. |If necessary to deternine
whet her a management area shoul d be designated, the district may initiate new
studi es and data-collection efforts and devel op conputer nodels. In order to

establish a managenent area, the district shall fix a tinme and place for a
public hearing to consider the nanagenment plan information supplied by the
director and to hear any other evidence. The hearing shall be |ocated within
or in reasonable proximty to the area proposed for designation as a
management area. Notice of the hearing shall be published as provided in
section 83 of this act, and the hearing shall be conducted in accordance wth
such section.

(3)(a) Wthin ninety days after the hearing, the district shal
determi ne whet her a nmnagenent area shall be desi gnated. If the district
determines that no nmnagenent area shall be established, the district shal
i ssue an order to that effect.

(b) If the district determnes that a nmnagenent area shall be
established, the district shall by order designate the area as a nanagenent
area and shall adopt one or nore controls authorized by section 79 of this act
to be utilized within the area in order to achieve the ground water nmnagenent
objectives specified in the plan. Such an order shall include a geographic
and stratigraphic definition of the area. The boundaries and controls shal
take into account any considerations brought forth at the hearing and
admnistrative factors directly affecting the ability of the district to
i npl erent _and carry out | ocal ground water managenent.
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(c) The controls adopted shall not include controls substantially
different from those set forth in the notice of the hearing. The area
desi gnated by the order shall not include any area not included in the notice
of the hearing.

(4) Modi fi cation of the boundaries of a district-designated
managenent area or dissolution of such an area shall be in accordance with the
procedures established in this section. Hearings for such npodifications or
for dissolution may not be initiated nore often than once a year. Hearings
for nodification of controls nmay be initiated as often as deened necessary by
the district, and such nodifications nmay be acconplished using the procedure
in this section.

(5) Adistrict shall, prior to adopting or anending any rules or
reqgulations for a nmnagenent area, consult with any holders of permts for
intentional or incidental underground water storage and recovery issued
pursuant to section 46-226.02, 46-233, 46-240, 46-241, 46-242, or 46-297. at—
the-expense-ofthe distrietin a newspaper— published orof general—circulation
- the- area Havelved- at— least once- each-week-for three consecuttve weeks— the-
last— publieation to- be- neot—less than seven days pror—to-the hearing— Fhe-
notice-shall— provide—a—general—desecription-of the contentsof the plan-and of
the- area— which-wll—be considered for ineclusion in-the mranageprent—areaand-a
general— deseription- of— alH— eont+rols— propesed-for— adopti-on e+ arenrdrent—by— the-
di-striet— and- shatH—identify al—locations—where—acopyof—the fultext—ofthe
proposed- controls— may— be-obtained— The-full-text—of all-controls shall—be-
avatable-te-the puble- upen- request— not— later— thanr the- date- of Hrst—
pubH-eatienr—

AH— interested- persons— shall— be- allowed to- appear—and-present—
testimwony— The hearing-shall—inelude-testinpny-of— a representative- of the-
Pepartrent— of— Natural— Reseoureces— and— i the prrary purpoese— of—the propesed-
rahragerent— area— s— proteetion of water— gquality— of the Departwent— of—
Environmental— Quality and- shall— inelude- the- results of- any- studies—or
i i i conducted- by the-distriet—

Sec. 53. (1)(a) By January 1 of each year beginning in 2006 and
except as otherwise provided in this section and section 60 of this act, the
Departnent of Natural Resources shall conplete an evaluation of the expected
long-term availability of hydrologically connected water supplies for both
exi sting and new surface water uses and existing and new ground water uses in
each of the state's river basins and shall issue a report that describes the
results of the evaluation. For purposes of the evaluation and the report, a
river basin my be divided into two or nore subbasins or reaches. A river
basi n, subbasin, or reach for which an integrated managenent plan has been or
is being developed pursuant to sections 55 to 57 of this act or pursuant to
section 59 of this act shall not be evaluated unless it is being reeval uated
as provided in subsection (2) of this section. For each river basin
subbasin, or reach evaluated, the report shall describe (i) the nature and
extent of wuse of both surface water and ground water in each river basin
subbasin, or reach, (ii) the geographic area wthin which the departnent
prelimnarily considers surface water and ground water to be hydrologically
connected and the criteria used for that determnation, and (iii) the extent
to which the then-current uses affect available near-termand | ong-term water
supplies. River basins, subbasins, and reaches designated as overappropriated
in accordance with subsection (4) of this section shall not be evaluated by
t he departnent.

(b) Based on the infornation reviewed in the eval uation process, the
departnment shall arrive at a prelimnary conclusion for each river basin
subbasin, and reach evaluated as to whether such river basin, subbasin, or
reach presently is fully appropriated without the initiation of additiona
uses. The departnment shall also determine if and how such prelimnary
conclusion would change if no additional |egal constraints were inposed on
future devel opnent of hydrologically connected surface water and ground water
and reasonable projections are nade about the extent and |ocation of future
devel opnent in such river basin, subbasin, or reach

(c) In addition to the conclusion about whether a river basin
subbasin, or reach is fully appropriated, the departnent shall include in the
report, for informational purposes only, a summary of relevant data provided
by any interested party concerning the social, econonic, and environnenta
i npacts of additional hydrologically connected surface water and ground water
uses on resources that are dependent on streanflow or ground water |evels but
are not protected by appropriations or requl ations.

(d) In preparing the report, the departnent shall rely on the best

scientific data and information readily available. Upon request by the
departnment, state agencies, natural resources districts, irrigation districts,
reclamation districts, public power and irrigation districts, nut ua
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irrigation conpanies, canal conmpanies, nunicipalities, and other water users

and stakeholders shall provide relevant data and infornmation in their
possession. The Departnment of Natural Resources shall specify by rule and
regulation the types of scientific data and other information that will be

considered for making the prelimnary determnations required by this section

(2) The departnment shall conplete a reevaluation of a river basin
subbasin, or reach for which an integrated nanagenent plan has been or is
being prepared if the departnent has reason to believe that a reevaluation
mght lead to a different determ nation about whether such river basin
subbasin, or reach is fully appropriated or overappropri at ed. A decision to
reevaluate may be reached by the departnent on its own or in response to a
petition filed with the departnent by any interested person. To be consi dered
sufficient to justify a reevaluation, a petition shall be acconpanied by
supporting information showing that (a) new scientific data or other
information relevant to the deternmination of whether the river basin
subbasin, or reach is fully appropriated or overappropriated has becone
available since the |ast evaluation of such river basin, subbasin, or reach
(b) the departnent relied on incorrect or inconplete information when the
river basin, subbasin, or reach was last evaluated, or (c) the departnent
erred in its interpretation or application of the information avail abl e when
the river basin, subbasin, or reach was |ast eval uated. If a petition
determined by the departnent to be sufficient is filed before March 1 of any
year, the reevaluation of the river basin, subbasin, or reach involved shal
be included in the next annual report prepared in accordance with subsection
(1) of this section. If any such petitionis filed on or after March 1 of any
year, the departnent nay defer the reevaluation of the river basin, subbasin
or reach involved until the second annual report after such filing.

(3) A river basin, subbasin, or reach shall be deened fully
appropriated if the departnent determ nes that t hen-current uses of
hydrologically connected surface water and ground water in the river basin
subbasin, or reach cause or will in the reasonably foreseeable future cause
(a) the surface water supply to be insufficient to sustain over the long term
t he beneficial or useful purposes for which existing natural flow or storage
appropriations were granted and the beneficial or useful purposes for which
at the tinme of approval, any existing instream appropriation was granted, (b)
the streanflow to be insufficient to sustain over the long termthe beneficial
uses from wells constructed in aquifers dependent on recharge fromthe river
or streaminvolved, or (c) reduction in the flow of a river or stream
sufficient to cause nonconpliance by Nebraska with an interstate conpact or
decree, other formal state contract or agreenent, or applicable state or
federal |aws.

(4) (a) A river basin, subbasin, or reach shall be deened
overappropriated if, on the operative date of this section, the river basin
subbasin, or reach is subject to an interstate cooperative agreenent anpng
three or nore states and if, prior to such date, the departnent has declared a
noratoriumon the issuance of new surface water appropriations in such river
basin, subbasin, or reach and has requested each natural resources district
with jurisdiction in the affected area in such river basin, subbasin, or reach
either (i) to close or to continue in effect a previously adopted closure of
all or part of such river basin, subbasin, or reach to the issuance of
additional water well permts in accordance with subdivision (1)(k) of section
46-656. 25 as such section existed prior to the operative date of this section
or (ii) to tenporarily suspend or to continue in effect a tenporary
suspensi on, previously adopted pursuant to section 46-656.28 as such section
existed prior to the operative date of this section, on the drilling of new
water wells in all or part of such river basin, subbasin, or reach

(b) Wthin sixty days after the operative date of this section, the
department shall designate which river basins, subbasins, or reaches are
over appropri at ed. The designation shall include a description of the
geographic area within which the departnent has determ ned that surface water
and ground water are hydrologically connected and the criteria used to nBake
such determ nation.

Sec. 54. (1) Whenever the Department of Natural Resources makes a
prelimnary determnation that a river basin, subbasin, or reach not
previously designated as overappropriated and not previously detern ned to be

fully appropriated has becone fully appropriated, the departnent shall place
an imediate stay on the issuance of any new natural-flow, storage, or
storage-use appropriations in such river basin, subbasin, or reach. The
departnment shall also provide pronpt notice of such prelin nary determ nation
to all licensed water well contractors in the state and to each natura

resources district that enconpasses any of the geographic area invol ved.
| nmedi atel y upon recei pt of such notice by the natural resources district,
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there shall be a stay on issuance of water well construction pernmits in the
geogr aphi c area prelimnarily determined by the departnment to include
hydrol ogically connected surface water and ground water in such river basin

subbasin, or reach. The departnent shall also notify the public of the
prelimnary determ nation that the river basin, subbasin, or reach is fully
appropriated and of the affected geographic area. Such notice shall be

provi ded by publication once each week for three consecutive weeks in at | east
one newspaper of statewide circulation and in such other newspaper or
newspapers as are deened appropriate by the departnent to provi de genera
circulation in the river basin, subbasin, or reach

(2) If the departnent prelimnarily determnes a river basin
subbasin, or reach to be fully appropriated and has identified the existence
of hydrol ogically connected surface water and dground water in such river
basi n, subbasin, or reach, stays shall also be inposed (a) on the construction

of any new water well in the area covered by the determination if such
constructi on has not conmmenced prior to the deternination, whether or not a
construction permt for such water well was previously obtained fromthe

department or a natural resources district, and (b) on the use of an existing
water well or an existing surface water appropriation in the affected area to
i ncrease the nunber of acres historically irrigated. Such additional stays
shall begin ten days after the first publication, in a newspaper of statew de
circulation, of the notice of the prelimnary deternmination that the river
basi n, subbasin, or reach is fully appropri ated.

(3) Exceptions to the stays inposed pursuant to subsection (1), (2),
(9), or (10) of this section shall exist for (a) test holes, (b) dewatering
wells with an intended use of one year or less, (c) monitoring wells, (d)
wells constructed pursuant to a ground water renediation plan under the
Envi ronnental Protection Act, (e) water wells designed and constructed to punp
fifty gallons per minute or |less, except that no two or nbre water wells that
each punp fifty gallons per mnute or |less may be connected or otherw se
conbi ned to serve a single project such that the <collective punmping would
exceed fifty gallons per minute, (f) water wells for range livestock, (g) new
surface water uses or water wells that are necessary to alleviate an energency
situation involving the provision of water for human consunption or public
health and safety, (h) water wells defined by the applicable natural resources
district as replacement water wells, but the consunptive use of any such
repl acenent water well can be no greater than the historic consunptive use of
the water well it is toreplace or, if applicable, the historic consunptive
use of the surface water use it is to replace, (i) new surface water uses and
water wells to which a right or permt is transferred in accordance with state
law, but the consunptive use of any such new use can be no greater than the
hi storic consunptive use of the surface water use or water well fromwhich the
right or permt is being transferred, (j) water wells and increases in ground
water irrigated acres for which a variance is granted by the applicable
natural resources district for good cause shown, (k) to the extent permtted
by the applicable natural resources district, increases in ground water
irrigated acres that result fromthe use of water wells that were constructed
wthin the nine nonths prior to the effective date of the stay but were not
used for irrigation prior to that effective date, (I) to the extent pernitted
by the applicable natural resources district, increases in ground water
irrigated acres that result fromthe use of water wells that are constructed
after the effective date of the stay in accordance with a pernit granted by
that natural resources district prior to the effective date of the stay, (m
surface water uses for which tenporary public-use construction permts are
i ssued pursuant to subsection (8) of section 46-233, (n) surface water uses
and increases in surface water irrigated acres for which a variance is granted
by the departnment for good cause shown, and (o) water wells for which permts
have been approved by the Departnment of Natural Resources pursuant to the
Miunicipal and Rural Donestic Ground Water Transfers Permt Act prior to the
effective date of the stay.

(4) Except as otherwi se provided in this section, any stay inposed
pursuant to subsections (1) and (2) of this section shall remain in effect for
the affected river basin, subbasin, or reach until the departnent has nmade a
final deternination regardi ng whether the river basin, subbasin, or reach is

fully appropriated and, if the departnent's final determnation is that the
river basin, subbasin, or reach is fully appropriated, shall remain in effect
as provided in subsection (12) of this section. Wthin the tinme period

bet ween the dates of the prelimnary and final determ nations, the departnent
and the affected natural resources districts shall consult with any irrigation
district, reclamation district, public power and irrigation district, nmutua

irrigation conpany, canal conpany, or nmunicipality that relies on water from
the affected river basin, subbasin, or reach and with other water users and
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st akehol ders as deened appropriate by the departnent or the natural resources
districts. The departnent shall also hold one or nore public hearings not
nore than ninety days after the first publication of the notice required by
subsection (1) of this section. Notice of the hearings shall be provided in
t he same manner as the notice required by such subsection. Any interested
person may appear at such hearing and present witten or oral testinony and
evi dence concerning the appropriation status of the river basin, subbasin, or
reach, the departnent's prelimnary conclusions about the extent of the area
within which the surface water and ground water supplies for the river basin

subbasin, or reach are determned to be hydrologically connected, and whet her
t he stays on new uses should be terninated.

(5) Wthin thirty days after the final hearing under subsection (4)
of this section, the departnment shall notify the appropriate natural resources
districts of the departnent's final determnation with respect to the
appropriation status of the river basin, subbasin, or reach. If the fina
det er mi nati on is that the river basin, subbasin, or reach is fully
appropriated, the departnent, at the same tinme, shall (a) decide whether to
continue or to ternminate the stays on new surface water uses and on increases
in the nunber of surface water irrigated acres and (b) designate the
geogr aphic area within which the departnment considers surface water and ground
water to be hydrologically connected in the river basin, subbasin, or reach
and describe the nethods and criteria used in naking that determ nation. The
departnment shall provide notice of its decision to continue or term nate the
stays in the sane manner as the notice required by subsection (1) of this
section.

(6) If the departnent's final determnation is that the river basin
subbasin, or reach is not fully appropriated, the departnment shall provide
noti ce of such determ nation as provided in subsection (1) of this section
the stays inposed pursuant to subsections (1) and (2) of this section shal
termnate i nmedi ately, and no further action pursuant to subsections (7)
through (12) of this section and sections 55 to 59 of this act shall be
required.

(7) Wthin ninety days after a final determ nation by the departnent
that a river basin, subbasin, or reach is fully appropriated, an affected
natural resources district may hold one or nore public hearings on the

questi on of whether the stays on the issuance of new water well permts, on
the construction of new water wells, or on increases in ground water irrigated
acres should be term nated. Notice of the hearings shall be published as

provided in section 83 of this act.

(8) Wthin forty-five days after a natural resources district's
final hearing pursuant to subsection (7) of this section, the natura
resources district shall decide (a) whether to termnate the stay on new water
wells in all or part of the natural resources district subject to the stay and
(b) whether to termnate the stay on increases in ground water irrigated
acres. If the natural resources district decides not to termnate the stay on
new water wells in any geographic area, it shall also decide whether to exenpt
from such stay the construction of water wells for which pernmts were issued
prior to the issuance of the stay but for which construction had not begun
prior to issuance of the stay. If construction of water wells for which
permts were issued prior to the stay is allowed, all pernmits that were valid
when the stay went into effect shall be extended by a tine period equal to the
|l ength of the stay.

(9) \Whenever the departnent designates a river basin, subbasin, or
reach as overappropriated, each previously declared noratoriumon the issuance
of new surface water appropriations in the river basin, subbasin, or reach
shall continue in effect. The departnent shall also provide pronpt notice of
such designation to all licensed water well contractors in the state and to
each natural resources district that enconpasses any of the geographic area
i nvolved. | mmedi ately upon receipt of such notice by a natural resources
district, there shall be a stay on the issuance of new water well construction
permts in any portion of such natural resources district that is within the
hydrol ogi cally connected area designated by the department. The departnent
shall also notify the public of its designation of such river basin, subbasin
or reach as overappropriated and of the geographic area involved in such
desi gnati on. Such notice shall be published once each week for three
consecutive weeks in at |least one newspaper of statewide circulation and in
such ot her newspapers as are deened appropriate by the departnent to provide
general notice in the river basin, subbasin, or reach

(10) Beginning ten days after the first publication of notice under
subsection (9) of this section in a newspaper of statewide circulation, there
shall also be stays (a) on the construction of any new water well in the
hydrol ogically connected area if such construction has not commenced prior to
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such date and if no permt for construction of the water well has been issued
previously by either the departnent or the natural resources district, (b) on
the use of an existing water well in the hydrologically connected area to
increase the nunber of acres historically irrigated, and (c¢) on the use of an
existing surface water appropriation to increase the nunber of acres
historically irrigated in the affected area.

(11) Wthin ninety days after a designation by the departnment of a
river basin, subbasin, or reach as overappropriated, a natural resources
district that enconpasses any of the hydrol ogically connected area designated
by the departnent nay hold one or nore public hearings on the question of
whether to terminate the stays on (a) the construction of new water wells
within all or part of its portion of the hydrologically connected area, (b)
the issuance of new water well construction permts in such area, or (c) the
increase in ground water irrigated acres in such area. Notice of any hearing
for such purpose shall be provided pursuant to section 83 of this act. Prior
to the scheduling of a natural resources district hearing on the question of
whether to termnate any such stay, the departnent and the affected natura
resources district shall consult with any irrigation district, reclanation
district, public power and irrigation district, nutual irrigati on conpany,
canal conpany, or municipality that relies on water from the affected river
basin, subbasin, or reach and wth other water users and stakehol ders as
deened appropriate by the departnment or the natural resources district.

(12) Any stay issued pursuant to this section shall remnin in effect
until (a) the stay has been term nated pursuant to subsection (5), (6), (8),
or (11) of this section, (b) an integrated nanagenent plan for the affected
river basin, subbasin, or reach has been adopted by the departnment and the
affected natural resources districts and has taken effect, (c) an integrated
managenent plan for the affected river basin, subbasin, or reach has been
adopted by the Interrelated Water Revi ew Board and has taken effect, (d) the
department has conpleted a reeval uati on pursuant to subsection (2) of section
53 of this act and has deternmined that the affected river basin, subbasin, or
reach is not fully appropriated or overappropriated, or (e) the stay expires
pursuant to this subsection. Such stay nay be inposed initially for not nore
than three years following the departnent's designation of the river basin
subbasin, or reach as overappropriated or the departnent's final determ nation
that a river basin, subbasin, or reach is fully appropriated and may be
extended thereafter on an annual basis by agreenent of the departnent and the
affected natural resources district for not nore than two additional years if
necessary to allow the developnent, adoption, and inplenentation of an
i nt egrat ed managenent plan pursuant to sections 55 to 59 of this act.

Sec. 55. (1) Whenever the Departnment of Natural Resources has
designated a river basin, subbasin, or reach as overappropriated or has made a
final determnation that a river basin, subbasin, or reach is fully
appropriated, the natural resources districts enconpassing such river basin
subbasin, or reach and the departnent shall jointly develop an integrated
nmanagenent  plan for such river basin, subbasin, or reach. The plan shall be
conpl eted, adopted, and take effect within three years after such designation
or final determination unless the departnent and the natural resources
districts jointly agree to an extension of not nore than two additional vyears.

(2) In developing an integrated nmanagenent plan, the effects of
existing and potential new water uses on existing surface water appropriators
and ground water users shall be considered. An integrated managenent plan
shall include the following: (a) Clear goals and objectives with a purpose of
sustaining a balance between water wuses and water supplies so that the
economic viability, social and environnental health, safety, and welfare of
the river basin, subbasin, or reach can be achi eved and nmi ntained for both
the near termand the long term (b) a map clearly delineating the geographic
area subject to the integrated nanagenent plan; (c) one or nore of the ground
water controls authorized for adoption by natural resources districts pursuant
to section 79 of this act; and (d) one or nore of the surface water controls
aut hori zed for adoption by the departnent pursuant to section 56 of this act.
The plan may al so provide for utilization of any applicable incentive prograns
aut hori zed by | aw. Nothing in the integrated managenment plan for a fully
appropriated river basin, subbasin, or reach shall require a natural resources
district to requlate ground water uses in place at the tinme of the
departnment's prelimnary determnation that the river basin, subbasin, or
reach is fully appropriated, but a natural resources district may voluntarily
adopt such regul ati ons.

(3) The ground water and surface water <controls proposed for
adoption in the integrated nmanagenent plan pursuant to subsection (1) of this
section shall, when considered together and wth any applicable incentive
prograns, (a) be consistent with the goals and objectives of the plan, (b) be
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sufficient to ensure that the state will remain in conpliance with applicable
state and federal laws and with any applicable interstate water conpact or
decree or other fornml state contract or agreenent pertaining to surface water
or ground water use or supplies, and (c) protect the ground water users whose
water wells are dependent on recharge fromthe river or streaminvol ved and
the surface water appropriators on such river or stream from streanflow
depletion caused by surface water uses and ground water uses begun after the
date the river basin, subbasin, or reach was desi gnated as overappropriated or
was prelimnarily determned to be fully appropriated in accordance wth
section 53 of this act.

(4)(a) In any river basin, subbasin, or reach that is designated as
overappropriated, when the designated area lies within two or nobre natura
resources districts, the departnent and the affected natural resources
districts shall jointly develop a basin-wide plan for the area designated as
over appropri at ed. Such plan shall be devel oped using the consultation and
col | aborati on process described in subdivision (b) of this subsection, shal
be developed concurrently wth the devel opnent of the integrated nanagenent
pl an required pursuant to subsections (1) through (3) of this section, and

shall be designed to achieve, in the increnental nmanner described in
subdi vision (d) of this subsection, the goals and objectives described in
subsection (2) of this section. The basin-wi de pl an shall be adopted after

heari ngs by the departnent and the affected natural resources districts.

(b) In any river basin, subbasin, or reach desi gnat ed as
overappropriated and subject to this subsection, the departnent and each
natural resources district enconpassing such river basin, subbasin, or reach
shall jointly develop an integrated nmnagenent plan for such river basin
subbasin, or reach pursuant to subsections (1) through (3) of this section
Each integrated managenent plan for a river basin, subbasin, or reach subject
to this subsection shall be consistent with any basin-wide plan devel oped
pursuant to subdivision (a) of this subsection. Such integrated managenent
pl an shall be devel oped after consultation and collaboration wth irrigation
districts, reclamation districts, public power and irrigation districts,
nmutual irrigation conpanies, canal conpanies, and nmunicipalities that rely on
water from wthin the affected area and that, after being notified of the
conmrencenent of the plan devel opnent process, indicate in witing their desire
to participate in such process. In addition, the departnent or the affected
natural resources districts may include designated representati ves of other
st akehol der s. If agreenment is reached by all parties involved in such
consultation and collaboration process, the departnent and each natura
resources district shall adopt the agreed-upon integrated nanagenent plan. |If
agr eenent cannot be reached by all parties involved, the integrated nanagenent
pl an shall be devel oped and adopted by the departnent and the affected natura
resources district pursuant to sections 55 to 58 of this act or by the
Interrel ated Water Revi ew Board pursuant to section 59 of this act.

(c) Any integrated managenent pl an devel oped under this subsection

shall identify the overall difference between the current and fully
appropriated levels of devel opnment. Such determination shall take into
account cyclical supply, including drought, identify the portion of the
overall difference between the current and fully appropriated |evels of

devel opnent that is due to conservation neasures, and identify the portions of
the overall difference between the current and fully appropriated |evels of
devel opnent that are due to water use initiated prior to July 1, 1997, and to
water use initiated on or after such date.

(d) Any integrated nanagenent pl an devel oped under this subsection
shall adopt an increnental approach to achieve the goals and objectives
identified under subdivision (2)(a) of this section using the follow ng steps:

(i) The first increnental goals shall be to address the inpact of
streanflow depletions to (A) surface water appropriations and (B) water wells
constructed in aqui fers dependent upon recharge fromstreanflow, to the extent
t hose depletions are due to water use initiated after July 1, 1997, and,
unless an interstate cooperative agreenent for such river basin, subbasin, or
reach is no longer in effect, to prevent streanflow depletions that would
cause nonconpliance by Nebraska with such interstate cooperative agreenent.
During the first increnent, the departnment and the affected natural resources
districts shall also pursue voluntary efforts, subject to the availability of
funds, to offset any increase in streanflow depletive effects that occur after
July 1, 1997, but are caused by ground water uses initiated prior to such
dat e. The departnent and the affected natural resources districts may al so
use other appropriate and authori zed neasures for such purpose;

(ii) The departnent and the affected natural resources districts may
anend an integrated nmnagenent plan subject to this subsection (4) as
necessary based on an annual review of the progress being nade toward
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achieving the goals for that increnent;

(iii) During the ten years following adoption of an integrated
managenent pl an devel oped under this subsection (4) or during the ten years
after the adoption of any subsequent increment of the integrated nmanagenent
pl an pursuant to subdivision (d)(iv) of this subsection, the departnent and
the affected natural resources district shall conduct a technical analysis of
the actions taken in such increnent to deternm ne the progress towards neeting
the goals and objectives adopted pursuant to subsection (2) of this section

The analysis shall include an exanmination of (A) available supplies and
changes in long-termavailability, (B) the effects of conservation practices
and natural causes, including, but not |limted to, drought, and (C the

effects of the plan on reducing the overall difference between the current and
fully appropriated |evels of devel opnent identified in subdivision (4)(c) of
this section. The analysis shall determ ne whether a subsequent increnent is
necessary in the integrated nanagenent plan to neet the goals and objectives
adopt ed pursuant to subsection (2) of this section and reduce the overal
difference between the current and fully appropriated | evels of devel opnent
identified in subdivision (4)(c) of this section

(iv) Based on the determ nation made in subdivision (d)(iii) of this
subsection, the departnent and the affected natural resources districts,
utilizing the consultative and coll aborative process described in subdivision
(b) of this subsection, shall if necessary identify goals for a subseqguent
increment  of the integrated nanagenent plan. Subsequent increnents shall be
conpl eted, adopted, and take effect not nore than ten years after adoption of
t he previous increnent; and

(v) If necessary, the steps described in subdivisions (d)(ii)
t hrough (iv) of this subsection shall be repeated until the departnment and the
affected natural resources districts agree that the goals and objectives
identified pursuant to subsection (2) of this section have been net and the
overall difference between the current and fully appropriated |levels of
devel opnent identified in subdivision (4)(c) of this section has been
addressed so that the river basin, subbasin, or reach has returned to a fully
appropriated condition.

Sec. 56. (1) The surface water controls that may be included in an
i ntegrated managenent plan and nay be adopted by the Departnent of Natural
Resources are: (a) Increased nonitoring and enforcenment of surface water
diversion rates and amounts diverted annually; (b) the prohibition or
limtation of additional surface water appropriations; (c) requirenents for
surface water appropriators to apply or utilize reasonable conservation
neasures consistent with good husbandry and other requirenents of section
46- 231 and consistent with reasonable reliance by other surface water or
ground water users on return flows or on seepage to the aquifer; and (d) other
reasonable restrictions on surface water use which are consistent with the
intent of section 55 of this act and the requirenents of section 46-231

(2) |If during the devel opnent of the integrated managenent plan the
department determines that surface water appropriators should be required to
apply or utilize conservation nmeasures or that other reasonable restrictions
on surface water use need to be inposed, the departnent's portion of the
i ntegrated nanagenent plan shall allow the af fect ed surface wat er
appropriators and surface water project sponsors a reasonable ampunt of tine,
not to exceed one hundred eighty days unl ess extended by the departnent, to
identify the conservation neasures to be applied or utilized, to develop a
schedul e for such application and utilization, and to coment on any other
proposed restrictions.

Sec. 57. (1) In developing an integrated nanagenent plan, the
Departnent of Natural Resources and the affected natural resources districts
shall utilize the best scientific data and other information avail able and

shall review and consider any rules and regulations in effect in any existing
ground water managenment area that enconpasses all or part of the geographic
area to be enconpassed by the plan. Consi deration shall be qgiven to the
applicable scientific data and other information relied upon by the departnent
in preparing the annual report required by section 53 of this act and to ot her
types of data and information that nmy be deened appropriate by the
departnment. The departnent, after seeking input from the affected natura

resources districts, shall specify by rule and regulation the types of
scientific data and other information that will be considered in devel oping an
i nt egrated managenent pl an. The natural resources districts shall adopt

simlar rules and regulations specifying the types of scientific data and
other information necessary for purposes of this section. Existing research
data, studies, or any other relevant informati on which has been conpiled by or
is in possession of other state or federal agencies, other natural resources
districts, and other political subdivisions within the State of Nebraska shal
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be utilized. State agencies and political subdivisions shall furnish
information or data upon request of the departnment or any affected natura
resources district. Neither the departnment nor the natural resources

districts shall be required to conduct new research or to devel op new conputer
nodels to prepare an integrated nanagenent plan, but such new research may be
conducted or new conputer nodels developed wthin the limts of available
funding if the additional information is desired by the departnent or the
affected natural resources districts.

(2) During preparation of an integrated nmanagenent plan for a fully
appropriated river basin, subbasin, or reach, the departnent and the affected
natural resources districts shall consult wth any irrigation district,
reclamation district, public power and irrigation district, nutual irrigation
conpany, canal conpany, or municipality that relies on water fromthe affected
river basin, subbasin, or reach and with other water users and stakehol ders as
deenmed appropriate by the departnment or by the affected natural resources
districts. They shall also actively solicit public comments and opi ni ons
t hrough public neetings and ot her neans.

Sec. 58. (1) If the Departnent of Natural Resources and the
affected natural resources districts preparing an integrated managenent pl an
reach agreenent on (a) the proposed goals and objectives of the plan for the
affected river basin, subbasin, or reach, (b) the proposed geographic area to
be subject to controls, and (c) the surface water and ground water controls
and any incentive prograns that are proposed for adoption and inpl enentation
in the river basin, subbasin, or reach, they shall schedul e one or npre public
hearings to take testinobny on the proposed integrated nanagenent plan and the
proposed controls. Such hearings shall be held within forty-five days after
reachi ng agreenent and within or in reasonable proxinmty to the area to be
affected by inplenentation of the integrated managenent plan. Notice of such
heari ngs shall be published as provided in section 83 of this act. The costs
of publishing the notice shall be shared between the departnent and the
affected natural resources districts. Al interested persons nmy appear at
the hearings and present testinpbny or provide other evidence relevant to the
i ssues bei ng consi der ed.

(2) Wthin sixty days after the final hearing under this section
the departnent and the affected natural resources districts shall jointly
deci de whether to i nplenent the plan proposed, with or without npdifications,
and whether to adopt and inplenment the surface water and ground water controls
and incentive prograns proposed in the plan. If the departnent and the
natural resources districts agree to inplenent the plan and to adopt and
i npl erent  the proposed controls, the natural resources districts shall by
order designate a ground water nmnagenent area for integrated nmnagenent or
if the geographic area subject to the integrated nanagenent plan is already in
a ground water rmanagenent area, the order shall designate an integrated
managenent subarea for that area. The order shall include a geographic and
stratigraphic definition of +the ground water nmnagenent area or integrated
nmanagenent subarea and shall adopt the controls in the integrated managenent
plan that are authorized for adoption by the natural resources district
pursuant to section 79 of this act. The departnent shall by order adopt the
controls in the integrated managenent plan that are authorized for adoption by
the departnent pursuant to section 56 of this act. Nei ther the controls
adopted by the district nor those adopted by the departnent shall include
controls substantially different from those set forth in the notice of
heari ng. The area designated as a ground water nmnhagenent area or an
i ntegrated nmnagenent subarea by the natural resources district shall not
include any area that was not identified in the notice of the hearing as
within the area proposed to be subject to the controls in the plan. The
department and the natural resources district shall each cause a copy of its
order to be published in the manner provided in section 84 of this act.

(3) If at any tine during the devel opnent of a basin-wi de plan or an
integrated nmnagenent plan either the departnent or the affected natura
resources districts conclude that the parties will be unable to reach a tinely
agreenent on the basin-wide plan or on (a) the goals and objectives of the
integrated nmnagenent plan for the affected river basin, subbasin, or reach
(b) the geographic area to be subject to controls, or (c) the surface water or
ground water controls or any incentive prograns to be proposed for adoption
and inmplenentation in the affected river basin, subbasin, or reach, the
Governor shall be notified and the dispute shall be submtted to the
Interrel ated Water Revi ew Board as provided in subsection (2) of section 59 of
this act.

Sec. 59. (1)(a) The Interrelated Water Review Board is created for
t he purposes stated in subsections (2) through (5) of this section. The board
shall consist of five nenmbers. The board, when appoi nted and convened, shal
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continue in existence only wuntil it has resolved a dispute referred to it
pursuant to such subsections. The Governor shall appoint and convene the
board within forty-five days of being notified of the need to resolve a
di sput e. The board shall be chaired by the Governor or his or her designee,

whi ch desi gnee shall be know edgeable concerning surface water and ground
water issues. The Governor shall appoint one additional nenber of his or her
choosi ng and shall appoint the other three nenbers of the board froma |list of
no fewer than six nomnees provided by the Nebraska Natural Resources
Commission within twenty days after request by the Governor for a list of
nom nees.

(b) Not nmore than two nenbers of the board shall reside in the
geographic area involved in the dispute. A person is not eligible for
nenbership on the board if the decisions to be made by the board would or
could cause financial benefit or detrinment to the person, a nenber of his or
her imediate famly, or a business wth which the person is associated,
unl ess such benefit or detrinent is indistinguishable fromthe effects of such
action on the public generally or a broad segnent of the public. The board
shall be subject to the Open Meetings Act.

(c) For purposes of subsections (2) and (3) of this section, action
may be taken by a vote of three of the board's five nenbers. For purposes of
subsections (4) and (5) of this section, action may be taken only by a vote of
at least four of the board's five nenbers.

(2)(a) If the Departnment of Natural Resources and the affected
natural resources districts cannot resolve disputes over the content of a
basi n-wi de plan or an integrated nanagenent plan by wutilizing the process
described in sections 55 to 58 of this act, the Governor shall be notified and
the dispute submtted to the Interrelated Water Revi ew Board. \When the board
has been appoi nted and convened to resol ve disputes over a basin-wide plan
the departnent and each affected district shall present their proposed
basi n-wi de plans to the board. When the board has been convened to resolve
di sputes over an integrated managenent plan, the departnent and each affected
natural resources district shall present their (i) proposed goals and
objectives for the integrated managenent plan, (ii) proposed geographic area
to be subject to controls, and (iii) proposed surface water and ground water
controls and any proposed incentive programfor adoption and inplenmentation in
the river basin, subbasin, or reach involved. The departnent and each
affected natural resources district shall also be given adequate opportunity
to conmment on the proposals nade by the other parties to the di spute.

(b) When the Interrelated Water Review Board concludes that the
i ssues in dispute have been fully presented and commented upon by the parties
to the dispute, which conclusion shall be nade not nore than forty-five days
after the board is convened, the board shall select the proposals or portions
of proposals that the board will consider for adoption and shall schedul e one
or nore public hearings to take testinobny on the selected proposals. The
hearings shall be held within forty-five days after the board' s sel ecti on of
proposals to consider for adoption and shall be wthin or in reasonable
proximty to the area that would be affected by inplenentation of any of the
proposals to be considered at the hearings. Notice of the hearings shall be
published as provided in section 83 of this act. The cost of publishing the
notice shall be shared by the departnent and the affected natural resources
districts. All interested persons nmy appear at the hearings and present
testinbny or provide other evidence relevant to the i ssues bei ng considered.

(c) Wthin forty-five days after the final hearing pursuant to
subdi vision (b) of this subsection, the Interrel ated Water Revi ew Board shal
by order, as applicable, adopt a basin-wide plan or an integrated nmnagenent
plan for the affected river basin, subbasin, or reach and, in the case of an
i nt egrated managenent plan, shall designate a ground water managenent plan for
i nt egrated nmanagenent or an integrated nmnagenent subarea for such river
basin, subbasin, or reach. An integrated nanagenent plan shall be consi stent
with subsection (2) of section 55 of this act, and the surface water and
ground water controls and any applicable incentive prograns adopted as part of
that plan shall be consistent with subsection (3) of section 55 of this act.
The controls adopted by the board shall not be substantially different from
those described in the notice of hearing. The area designated as a ground
wat er nmanagenent area or an integrated nanagenent subarea shall not include
any area that was not identified in the notice of the hearing as within the
area proposed to be subject to the controls in the plan

(d) The order adopted under this subsection shall be published in
t he manner prescribed in section 84 of this act.

(e) Surface water controls adopted by the Interrel ated Water Revi ew
Board shall be inplemented and enforced by the departnent. Ground water
controls adopted by the Interrelated Water Revi ew Board shall be inpl enent ed
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and enforced by the affected natural resources districts.

(3) VWhether an integrated nmnagenent plan is adopted pursuant to
section 58 of this act or by the Interrel ated Water Review Board pursuant to
subsection (2) of this section, the departnent or a natural resources district
responsible in part for inplenentation and enforcenment of an integrated
managenent pl an nay propose nodification of the goals or objectives of that
plan, of the area subject to the plan, or of the surface water controls,
ground water controls, or incentive prograns adopted to inplenent the plan
The departnent and the affected natural resources districts shall utilize the
procedures in sections 55 to 58 of this act in an attenpt to reach agreenent
on and to adopt and inplenent proposed nodifications. |f agreement on such
nodi ficati ons cannot be achieved utilizing those procedures, either the
departnment or an affected natural resources district nmay notify the Governor

of the dispute. The Interrelated Water Review Board shall be appointed and
convened in accordance wth subsection (1) of this section to resolve the
dispute and, if applicable, to adopt any nodifications wutilizing t he

procedures in subsection (2) of this section

(4) The departnent and the affected natural resources districts my
also raise objections concerning the inplenentation or enforcenent of
previ ously adopted surface water or ground water controls. The departnent and
the affected natural resources districts shall wutilize the procedures in
sections 55 to 58 of this act in an attenpt to reach agreenent on such
i npl enrentation or enforcenent issues. |f agreenent on such issues cannot be
achi eved utilizing such procedures, either the departnent or an affected
natural resources district may notify the Governor of the dispute. The
Interrel ated Water Revi ew Board shall be appoi nted and convened in accordance
with subsection (1) of this section. After permtting each party to fully
express its reasons for its position on the disputed issues, the board nny
either take no action or conclude (a) that one or nore parties needs to nodify
its appr oach to i npl erentation or enforcenent and direct that such
nodi fi cations take place or (b) that one or nore parties either has not nade a
good faith effort to inplenent or enforce the portion of the plan or controls
for which it is responsible or is unable to fully inplenment and enforce such
portion and that such party's jurisdiction with respect to i nplenmentation and
enforcenent of the plan and controls shall be term nated and reassigned to one
or more of the other parties responsible for inplenentation and enforcenent.
A decision by the Interrelated Water Review Board to termnate and reassign
jurisdiction of any portion of the plan or controls shall take effect
i medi ately upon that decision. Notice of such reassignment shall be
published at least once in one or nore newspapers as necessary to provide
general circulation in the area affected by such reassi gnnent.

(5) The board may be reconvened in accordance with subsection (1) of
this section at a |later date upon request to the Governor by the party for
which jurisdiction for inplenentation and enforcenent was term nated if such
party desires to have its jurisdiction reinstated, but no such request shal
be honored until at I|east one year after the ternmination and not nore than
once per year thereafter. The board nmay reinstate jurisdiction to that party
only upon a clear showing by such party that it is willing and able to fully
i npl emrent _and enforce the plan and any applicable controls. Notice that a
party's jurisdiction has been reinstated shall be provided in the sane nmnner
that notice of the earlier term nation was given.

Sec. 60. (1) The Legislature finds that, prior to the operative
date of this section, actions were taken by the Departnent of Natural
Resources and by one or nore natural resources districts pursuant to section
46-656.28, as such section existed imediately prior to such date, for the
pur pose of addressing circunstances that are, after such date, to be addressed
in accordance with sections 53 to 59 of this act. It is the intent of the
Legi slature that actions taken pursuant to section 46-656.28, as such section
existed i Mmediately prior to the operative date of this section, should not be
negated and that transition fromthe authorities and responsibilities granted
by such section to those granted by sections 53 to 59 of this act shoul d occur

in as efficient a manner as possible. Such transition shall be therefor
gover ned by subsections (2) through (5) of this section, and all references in
such subsections to section 46-656.28 shall be construed to nean section

46-656.28 as such section existed imediately prior to the operative date of
this section.

(2) If, prior to the operative date of this section, (a) a natura
resources district requested pursuant to subsection (1) of section 46-656.28
that affected appropriators, affected surface water project sponsors, and the
department consult and that studies and a hearing be held but (b) the Director
of Natural Resources has not nade a prelinmnary deternmi nation relative to that
reguest pursuant to subsection (2) of section 46-656.28, no further action on

- 38-



LB 962 LB 962

the district's request shall be required of the departnent. |f under the sane
circunstances a tenporary suspension in the drilling of certain water wells
has been i nposed by the district pursuant to subsection (16) of section
46-656.28 and remnins in effect imMmediately prior to the operative date of
this section, such tenporary suspension shall remain in effect for thirty days
after the departnent issues its first annual report under section 53 of this
act, except that (i) such tenporary suspension shall not apply to water wells
for which a permit has been obtained pursuant to the Minicipal and Rura
Donmestic G ound Water Transfers Permt Act and (ii) to the extent any such
temporary suspension is in effect for all or part of a hydrologically
connect ed ar ea for a river basin, subbasin, or reach designated as
overappropriated by the departnment, such tenporary suspension shall remain in
effect only wuntil it is superseded by the stays inposed pursuant to
subsections (9) and (10) of section 54 of this act. To the extent that any
such t enpor ary suspension applies to a geographic area prelimnarily
consi dered by the departnment to have ground water hydrologically connected to
the surface water of a fully appropriated river basin, subbasin, or reach
such tenporary suspension shall be superseded by the stays inposed pursuant to
subsections (1) and (2) of section 54 of this act.

(3)(a) If prior to the operative date of this section (i) the
director has nmde a prelimnary determ nati on pursuant to subsection (2) of
section 46-656.28 that there is reason to believe that the use of
hydrologically connected ground water and surface water in a specific
geographic area is contributing to or is in the reasonably foreseeable future
likely to contribute to any conflict, dispute, or difficulty listed in such
subsection, (ii) the director has not nmade a deternmination pursuant to
subsection (4) of section 46-656.28 that a joint action plan should not be
prepared, and (iii) preparation of a joint action plan pursuant to subsections
(5) through (9) of such section has not been conpleted, the geographic area
i nvolved shall becone subject to sections 53 to 59 of this act on the
operative date of this section and the departnent need not evaluate such
geographic area in its first annual report issued pursuant to section 53 of
this act.

(b) For purposes of this subsection and section 54 of this act and
except as otherwise provided in this section, (i) the operative date of this
section shall result in the inposition in any geographic area subject to this
subsection of the stays required by subsections (1) and (2) of section 54 of
this act, (ii) such stays shall be inposed in the manner required by such
section, and (iii) the operative date of this section shall be treated as if
it were the date of a departnental prelimnary determnation pursuant to
section 53 of this act that such area is a geographic area within which ground
water and surface water of a fully appropriated river basin, subbasin, or
reach are hydrologically connected. Notwi thstanding the other provisions of
this subsection, if a tenporary suspension in the drilling of certain new
water wells has previously been inposed by the affected natural resources
district, (A the stays on construction of new water wells and on the increase
in ground water irrigated acres shall be limted in geographic extent to only
that part of the affected area within which the tenporary suspension was in
effect unless the director determnes that inclusion of additional area is
necessary because ground water and surface water are hydrologically connected
in such additional area and (B) the stays on construction of certain new water
wells shall not apply to a water well constructed in accordance with the terns

of a water well construction pernit approved by the district prior to the
operative date of this section unless such well was subject to the district's
tenmporary suspensi on. If, prior to the operative date of this section, the

director has held a hearing on a report issued pursuant to subsection (3) of
section 46-656.28 but has not yet determ ned whether a joint action plan
shoul d be prepared, no departnental hearing shall be required pursuant to
subsection (4) of section 54 of this act before a final deternmi nation is nade
about whether the river basin, subbasin, or reach involved is fully
appropri at ed. If, prior to the operative date of this section, the director
has determ ned pursuant to subsection (4) of section 46-656.28 that a joint
action plan should be prepared, such determi nation shall have the sane effect
as a final departnental determ nation pursuant to subsection (5) of section 54
of this act that the affected river basin, subbasin, or reach is fully
appropriated and no separate determnation to that effect shall be required.
If, after the operative date of this section, the departnent determ nes that
all or part of the area subject to this subsection is in an overappropriated
river basin, subbasin, or reach, that portion of the area shall thereafter be
subject to the provisions of the Nebraska Gound Wter Mnagenent and
Protection Act applicable to an overappropriated river basin, subbasin, or
reach and stays that have previously taken effect in accordance with this
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subsection shall continue in effect as stays for an overappropriated river
basin, subbasin, or reach without additional action or publication of notice
by the departnent. Any tenporary suspension in the drilling of certain water
wells that has been inmposed in the geographic area involved by a natura
resources district pursuant to subsection (16) of section 46-656.28 prior to
the operative date of this section shall remnin in effect until superseded by
the stays inposed pursuant to subsections (1) and (2) of section 54 of this
act .

(4) If, prior to the operative date of this section, preparation of
a joint action plan has been conpl eted pursuant to subsections (5) through (9)
of section 46-656.28 but the plan has not vyet been adopted pursuant to
subsection (11) of such section, the departnment need not evaluate the affected
geographic area in its first annual report issued pursuant to section 53 of
this act. The departnent and the affected natural resources district shal
review the conpleted joint action plan for its conpliance with sections 55 to
57 of this act. |If the joint action plan is deternmined to be in conpliance
with sections 55 to 57 of this act or if agreenent is reached on the revisions
necessary to bring it into such conpliance, the departnent and the district
shal | adopt the plan and i nplenent the controls as provided in section 58 of
this act. If the joint action plan is deternmined not to be in conpliance with
sections 55 to 57 of this act and agreement on the proposed plan or the
proposed controls cannot be reached pursuant to section 58 of this act,
section 59 of this act shall apply. Except to the extent that any portion of
the affected area is designated as all or part of an overappropriated river

basi n, subbasin, or reach, any tenporary suspension in the drilling of certain
water wells inposed in the affected geographic area by a natural resources
district pursuant to subsection (16) of section 46-656.28 shall remnin in

effect until (a) the departnent and the affected district have jointly decided
to _inplenent the plan, with or without nodifications, and controls have been
adopted and taken effect or (b) the Interrelated Water Revi ew Board, pursuant
to section 59 of this act, has adopted an integrated nanagenent plan for the
affected river basin, subbasin, or reach and the controls adopted by the board
have taken effect. To the extent that any portion of the affected area is
designated as all or part of an overappropriated river basin, subbasin, or
reach, any tenporary suspension in the drilling of water wells shall be
superseded by the stays inposed pursuant to subsections (9) and (10) of
section 54 of this act.

(5) If, before the operative date of this section, a joint action
plan has been adopted and inplenented pursuant to subsections (10) through
(12) of section 46-656.28 and is in effect imediately prior to such date, the
department need not eval uate the geographic area subject to the plan in the
departnment's first annual report issued pursuant to section 53 of this act.
For purposes of the Nebraska Ground Water Managenent and Protection Act, (a)
the plan adopted shall be considered an integrated managenent pl an adopted
pursuant to section 58 of this act, (b) the managenent area designated shal
be considered an integrated nmanagenent area or subarea designated pursuant to
section 58 of this act, and (c) the «controls adopted shall be considered
controls adopted pursuant to section 58 of this act and shall renmin in effect
until anended or repeal ed pursuant to section 58 or 59 of this act.

Sec. 61. Section 46-656. 35, Reissue Revised Statutes of Nebraska,
is anended to read:

46-656-35— FEach state agency and political subdivision shal
pronmptly report to the Departnment of Environnmental Quality any information
whi ch indicates that contam nation is occurring.

Sec. 62. Section 46-656.36, Reissue Revised Statutes of Nebraska,
is anended to read:

46-656-36— If, as a result of information provided pursuant to
section 46-656-35-61 of this act or studies conducted by or otherw se
avail able to the Departnent of Environmental Quality and followi ng prelimnnary
i nvestigation, the Director of Environnental Quality makes a prelimnary
determi nation (1) that there is reason to believe that contam nation of ground
water is occurring or likely to occur in an area of the state in the
reasonably foreseeable future and (2) that the natural resources district or
districts in which the area is | ocated have not designated a nanagenent area
or have not inplenmented adequate controls to prevent such contam nation from
occurring, the department shall, in cooperation wth any appropriate state
agency and district, conduct a study to determ ne the source or sources of the
contam nation and the area affected by such contam nation and shall issue a
witten report within one year of the initiation of the study. During the
study, the departnent shall consider the relevant water quality portions of
t he managenent pl an devel oped by each district pursuant to sections 46-656—212
to- 46-656-16- 49 to 51 of this act, whether the district has designated
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management area enconpassi ng the area studi ed, and whether the district has
adopted any controls for the area.

Sec. 63. Section 46-656.37, Reissue Revised Statutes of Nebraska,
is anended to read:

46-656-37— |If the Director of Environnmental Quality deternines from
t he study conducted pursuant to section 46-656-36-62 of this act that one or
nore sources of contam nation are point sources, he or she shall expeditiously
use the procedures authorized in the Environnental Protection Act to stabilize
or reduce the level and prevent the increase or spread of such contam nation

Sec. 64. Section 46-656.38, Revised Statutes Supplenent, 2002, is
amended to read:

46-656-38— |If the Director of Environmental Quality deternines from
t he study conducted pursuant to section 46-656-36-62 of this act that one or
nore sources of contam nation are not point sources and if a managenent area,
a purpose of which is protection of water quality, has been established which
includes the affected area, the Director of Environmental Quality shal
consi der whether to require the district which established the managenment area
to adopt an action plan as provided in sections 46-656-39-te-46-656-43- 65 to
69 of this act.

If the Director of Environnental Quality determnmines that one or nore
of the sources are not point sources and if such a nmanagement area has not
been established or does not include all the affected area, he or she shall
within thirty days after conpletion of +the report required by section
46-656-36-62 of this act, consult with the district wthin whose boundaries
the area affected by such contamination is |ocated and fix a tine and pl ace
for a public hearing to consider the report, hear any other evidence, and
secure testinmony on whether a managenent area shoul d be designated or whet her
an existing area should be nodified. The hearing shall be held wthin one
hundred twenty days after conpletion of the report. Notice of the hearing
shall be given as provided in section 83 of this act, and the hearing shall be
conducted in accordance with such section. ——shaLL—be—eﬁeﬂ—%ék%he—pub++£+—aﬂd—
shal—be-located wthin or in-reasonable proximty to-the area considered in-
the-repert— Notiece- of— the hearihg shall— be- publ-shed- - a— newspaper— publ-shed-
o— of general— elreulation in-the area ihrvelved at—least— ence each-week-for—
Ph¥€€PGGﬁSGGH%+¥€PMBQ#%F—P#EPFas%—BHb##Gﬂ%#Gﬂ—P£Pb£%ﬂ€%—¥€££%%haﬂ— seven- days—
pror— to- the -hearing— Ihe—ne%+e€ysha++—p+e¥+£KFargeﬂe%a#—deseF+p%+en—e#—a##—
areas— whi-eh— wiH— be- consi-dered for— irelusienin-the-

At the hearing, all interested persons shall be allomed to appear
and present testinony. The Conservation and Survey Division of the University
of Nebraska, the Department of Health and Human Services Regul ati on and
Li censure, the Departnment of Natural Resources, and the appropriate district
may offer as evidence any information in their possession which they deem
rel evant to the purpose of the hearing. After the hearing and after any
studies or investigations conducted by or on behalf of the Drector of
Environnental Quality as he or she deenms necessary, the director shal
det er mi ne whet her a nanagenment area shall be designat ed.

Sec. 65. Section 46-656.39, Reissue Revised Statutes of Nebraska,
is anended to read:

46-656-39— (1) Wen determ ning whether to designate or nodify the
boundari es of a managenment area or to require a district which has established
a managenent area, a purpose of which is protection of water quality, to adopt
an action plan for the affected area, the Director of Environnental Quality
shal | consi der:

(a) Whether contam nation of ground water has occurred or is |likely
to occur in the reasonably foreseeable future;

(b) Whether ground water wusers, including, but not linmted to,
donestic, municipal, industrial, and agricultural users, are experiencing or
will experience within the foreseeable future substantial econom ¢ hardshi ps

as a direct result of current or reasonably anticipated activities which cause
or contribute to contam nation of ground water

(c) Whether nmethods are available to stabilize or reduce the |Ievel
of contam nati on;

(d) Wether, if a managenent area has been established which
i ncludes the affected area, the controls adopted by the district pursuant to
section 46-656-25-79 of this act as administered and enforced by the district
are sufficient to address the ground water quality issues in the nmanagenent
area; and

(e) Admi nistrative factors directly affecting the ability to
i mpl ement and carry out regulatory activities.

(2) If the Director of Environmental Quality determ nes that no such
area shoul d be established, he or she shall issue an order declaring that no
managenent area shall be desi gnat ed.
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(3) If the Director of Environmental Quality determines that a
management area shall be established, that the boundaries of an existing
management area shall be nodified, or that the district shall be required to
adopt an action plan, he or she shall consult with relevant state agenci es and
with the district or districts affected and determ ne the boundaries of the
area, taking into account the effect on political subdivisions and the
soci oecononmic and adninistrative factors directly affecting the ability to

i mpl enent and carry out local ground water managemnent, control, and
protection. The report by the Director of Environmental Quality shall include
the specific reasons for the creation of the nanagenent area or the
requi renent of such an action plan and a full disclosure of the possible
causes.

(4) When the boundaries of an area have been determni ned or nodified,
the Director of Environmental Quality shall issue an order designating the
area as a mmnagenent area, specifying the nodified boundaries of the
managenent area, or requiring such an action plan. Such an order shal
i ncl ude a geographic and stratigraphic definition of the area. Such order

shall be published in the manner provided in section 84 of this act.

Sec. 66. Section 46-656.40, Revised Statutes Supplenent, 2002, is
anmended to read:

46-656-40— (1) Wthin one hundred ei ghty days after the designation
of a managenment area or the requiring of an action plan for a nanagenment area,
a purpose of which is protection of water quality, the district or districts
within whose boundaries the area is located shall prepare an action plan
designed to stabilize or reduce the I evel and prevent the increase or spread
of ground water contam nation. Whenever a managenent area or the affected
area of such a nanagenent area enconpasses portions of two or nore districts,
the responsibilities and authorities delegated in this section shall be
exercised jointly and uniformy by agreement of the respective boards of al
districts so affected.

(2) Wthin thirty days after an action plan has been prepared, a
public hearing on such plan shall be held by the district. Notice of the
hearing shall be given as provided in section 83 of this act, and the hearing
shal |l be conducted in accordance with such section. +H—Feaseﬂab¥e— proxi-ty—
to- the- area to-be-affeeted— Netiece of the hearing shall—be published-in-a
newspaper— published-or— ofgeneral—ecireulation-in-the-area inveolved at— least—
enrce- each- week— foer— three consecutive weeks—the last— publcatien-to-be-noet—
less— than- seven days— prrer—to-the hearinrg— TFhe notice shall— provide— ageneral—
deseription-ofall—areasto-beaffeected by the propoesed action planand- shat—
provi-de-the-text—ofall—controls proposed- for—adoption by-the-distriet—

(3) Wthin thirty days after the hearing, the district shall adopt
and subnmit an action plan to the Department of Environnental Quality. Not i ce
of the district's order adopting an action plan shall be published as required
by section 84 of this act.

Sec. 67. Secti on 46-656.41, Reissue Revised Statutes of Nebraska,
is anended to read:

46-656-41— An action plan filed by a district pursuant to section
46-656-40-66 of this act shall include the specifics of an educational program
to be instituted by the district to informpersons of nethods available to
stabilize or reduce the level or prevent the increase or spread of ground
wat er contami nati on. The action plan shall include one or nore of the
controls authorized by section 46-656-25-79 of this act.

Sec. 68. Section 46-656.42, Reissue Revised Statutes of Nebraska,
is anended to read:

46-656-—42— (1) In adopting or anmending an action plan authorized by
subsection (2) of this section, the district's considerations shall include,
but not be linmted to, whether it reasonably appears that such action wll
nmtigate or elimnate the condition which |l ed to designation of the managenent
area or the requirenent of an action plan for a managenent area or wll
i mprove the administration of the area.

(2) The Director of Environmental Quality shall approve or deny the
adoption or anendrment of an action plan within one hundred twenty days after
the date the plan is subnmitted by the district. He or she may hold a public
hearing to consider testinobny regarding the action plan prior to the issuance

of an order approving or disapproving the adoption or amendnent. |n approving
t he adoption or anendment of the plan in such an area, considerations shal
include, but not be linmted to, those enunerated in subsection (1) of this
section.

(3) If the director denies approval of an action plan by the
district, the order shall list the reason the action plan was not approved. A
district my subnmit a revised action plan within sixty days after denial of
its original action plan to the director for approval subject to section
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46-656-—45-71 of this act.

Sec. 69. Section 46-656.43, Reissue Revised Statutes of Nebraska,
is anended to read:

46-656-43— Fol | owi ng approval of the action plan by the Director of
Environnental Quality, the district shall cause a copy of eaeh eentrol the
order adopted pursuant to section 46-656-42-68 of this act to be published
ence- each-week- for—three- consecutive-weeks— - a— hewspaper— published- o eof
general— eiredtation in-the area invelved—the last publication of which-shal—
be-not—less thansevendays—prior— to- the date- when such- control— becones-
effeeti+ve-in the nmanner provided in section 84 of this act.

Sec. 70. Section 46-656. 44, Reissue Revised Statutes of Nebraska,
is amended to read:

46-656-44— Each district in which a nmanagenent area has been
designated or an action plan for a nanagenment area has been required pursuant
to section 46-656-39-65 of this act shall, in cooperation with the Departnent
of Environmental Quality, establish a programto nmonitor the quality of the
ground water in the area and shall if appropriate provide each |andowner or
operator of an irrigation system with current information available with
respect to fertilizer and chem cal usage for the specific soil types present
and cropping patterns used.

Sec. 71. Section 46-656. 45, Reissue Revised Statutes of Nebraska,
is anended to read:

46-656-—45— (1) The power to specify controls authorized by section
46-656-25- 79 of this act shall vest in the Director of Environmental Quality
if (a) at the end of one hundred eighty days following the designation of a
managenent area or the requiring of an action plan for a nmanagenment area
pursuant to section 46-656-39-65 of this act, a district enconpassed in whole
or in part by the nmanagenent area has not conpleted and adopted an action
plan, (b) a district does not submit a revised action plan within sixty days
after denial of its original action plan, or (c) the district subnits a
revi sed action plan which is not approved by the director.

(2) If the power to specify controls in such a managenment area is
vested in the Director of Environnental Quality, he or she shall within ninety
days adopt and pronulgate by rule and regul ation such neasures as he or she
deens necessary for carrying out the intent of the Nebraska Gound Water
Managenent and Protection Act. He or she shall conduct one or nore public
hearings prior to the adoption of controls. Notice of any such additiona
hearings shall be given in the nmanner provided in section 46-656-—46-83 of this
act . The enforcement of controls adopted pursuant to this section shall be
the responsibility of the Departnent of Environnental Quality.

Sec. 72. Section 46-656.46, Reissue Revised Statutes of Nebraska,
is anended to read:

46-656-—46— The controls in the action plan approved by the Director
of Environnental Quality pursuant to section 46-656-42-68 of this act shall be
exercised by the district for the period of tinme necessary to stabilize or
reduce the | evel of contam nation and prevent the increase or spread of ground
wat er contani nati on. An action plan nay be anended by the sane nethod
utilized in the adoption of the action plan

Sec. 73. Section 46-656.47, Reissue Revised Statutes of Nebraska,
is amended to read:

46-656-47— A district may petition the Director of Environnental
Quality to renove the director's designation of the area as a managenent area
or the requirenment of an action plan for a managenent area or to nodify the
boundari es of a managenent area desi gnated pursuant to section 46-656-39-65 of
this act. If the director determ nes that the | evel of contami nation in a
managenment area has stabilized at or been reduced to a level which is not
detrimental to beneficial wuses of ground water, he or she may renove the
designation or action plan requirenment or nodify the boundaries of the
managenment area.

Sec. 74. Section 46-656.48, Reissue Revised Statutes of Nebraska,
is anended to read:

46-656-—48— The Environmental Quality Council shall adopt and
promul gate, in accordance wth the Administrative Procedure Act, such rules
and regul ations as are necessary to the discharge of duties under sections
46-656-35-to-46-656-47-61 to 73 of this act.

Sec. 75. Section 46-656.29, Revised Statutes Supplenent, 2003, is
amended to read:

46-656-—29— (1) Any person who intends to construct a water well in
a nmanagenent area in this state on |and which he or she owns or controls
shal I, before comenci ng construction, apply with the district in which the
water well wll be located for a permt on forns provided by the district,

except that (a) no permt shall be required for test holes or dewatering wells
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with an intended use of ninety days or less, (b) no pernmit shall be required
for a single water well designed and constructed to punp fifty gallons per
mnute or less, and (c) a district may provide by rule and regulation that a
permt need not be obtained for water wells defined by the district to be
repl acenent water wells. A district may require a permit for a water well
designed and constructed to punp fifty gallons per mnute or less if such

water well is conmingled, combined, clustered, or joined with any other water
well or wells or other water source, other than a water source used to water
range |ivestock. Such wells shall be considered one water well and the

conbi ned capacity shall be used as the rated capacity. A district nay by rule
and regulation require that a permt be obtained for each water well or for
one or nore categories of water wells designed and constructed to punp fifty
gal lons per minute or |less, other than a water source required for human needs
as it relates to health, fire control, and sanitation or used to water range
livestock, in ground water managenment areas in which regulations have been
imposed to control declining ground water |evels. Forns shall be nade
avai | abl e at each district in which a nanagenment area is |ocated, in whole or
in part, and at such other places as may be deened appropriate. The district
shal | review such application and issue or deny the permit within thirty days
after the application is filed.

(2) A person shall apply for a permt under this section before he
or she nodifies a water well for which a permt was not required under
subsection (1) of this section into one for which a pernit would otherw se be
requi red under such subsection

(3) The application shall be acconpanied by a fifty-dollar filing
fee payable to the district and shall contain (a) the name and post office
address of the applicant or applicants, (b) the nature of the proposed use,
(c) the intended location of the proposed water well or other neans of
obt ai ni ng ground water, (d) the intended size, type, and description of the
proposed water well and the estinmated depth, if known, (e) the estinmated
capacity in gallons per mnminute, (f) the acreage and location by Ilega
description of the land involved if the water is to be used for irrigation
(g) a description of the proposed use if other than for irrigation purposes,
(h) the registration nunber of the water well being replaced if applicable,
and (i) such other information as the district requires.

(4) Any person who has failed or in the future fails to obtain a

permit required by subsection (1) or (2) of this section shall nmake
application for a late permt on fornms provided by the district.
(5) The application for a late pernmit shall be acconpanied by a

two- hundred-fifty-dollar fee payable to the district and shall contain the
sane information required in subsection (3) of this section

Sec. 76. Section 46-656.30, Revised Statutes Supplenment, 2003, is
amended to read:

46-656-—30— An application for a pernit or late permt for a water
wel | in a managenent area shall be denied only if the district in which the
water well is to be located finds (1) that the |ocation or operation of the
proposed water well or other work would conflict wth any regulations or
controls adopted by the district, (2) that the proposed use would not be a
beneficial use of water, or (3) in the case of a late permit only, that the
applicant did not act in good faith in failing to obtain a tinmely permt.

If the district finds that the application is inconplete or

defective, it shall return the application for correction. |If the correction
is not made within sixty days, the application shall be canceled. Al permits
shall Dbe issued with or wi thout conditions attached or denied not |ater than

thirty days after receipt by the district of a conplete and properly prepared
application.

A permt issued shall specify all regulations and controls adopted
by a district relevant to the construction or utilization of the proposed
water well. No refund of any application fees shall be nade regardl ess of
whet her the permt is issued, canceled, or denied. The district shal
transmt one copy of each permt issued to the Director of Natural Resources.

Sec. 77. Section 46-656.31, Revised Statutes Supplenent, 2002, is
amended to read:

46-656-31+— The issuance by the district of a pernmt pursuant to
section 46-656-36- 76 of this act or registration of a water well by the
Director of Natural Resources pursuant to section 46-602 shall not vest in any
person the right to violate any district rule, regulation, or control in
effect on the date of issuance of the pernit or the registration of the water
well or to violate any rule, regulation, or control properly adopted after
such date.

Sec. 78. Section 46-656.32, Reissue Revised Statutes of Nebraska,
is anended to read:
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46-656-32— VWhen any permit is approved pursuant to section
46-656-30-76 of this act, the applicant shall comrence construction as soon as
possi ble after the date of approval and shall conplete the construction and

equip the water well prior to the date specified in the conditions of
approval, which date shall be not nmore than one year after the date of
approval, unless it is clearly denponstrated in the application that one vyear
is an insufficient period of tine for such construction. |[If the applicant

fails to conplete the project under the terns of the pernit, the district may
wi thdraw the permt.

Sec. 79. Section 46-656.25, Revised Statutes Supplenent, 2002, is
anended to read:

46-656-—25— (1) A district in which a nmnagenent area has been
designated shall by order adopt one or nore of the following controls for the
managenent area:

(a) It my determne-the- permssible total— withdrawal— of- ground-
water— for— each- day— popth— or year and allocate such withdrawal arpng-the
greund-water—users—al | ocate the anpunt of ground water that may be withdrawn
by ground water users;

(b) I't my adopt a system of rotation for use of ground water

(c) It my adopt well-spacing requirenents nore restrictive than
t hose found in sections 46-609 and 46-651

(d) It my require the installation of devices for measuring ground
water withdrawal s fromwater wells;

(e) It my adopt a systemwhich requires reduction of irrigated
acres pursuant to subsection (2) of section 46-656-—26-80 of this act;

(f) I't my limt or prevent the expansion of irrigated acres or
otherwise |limt or prevent increases in the consunptive use of ground water
withdrawals fromwater wells used for irrigation or other beneficial purposes;

(g) It my require the use of best managenent practices;

(h) It my require the analysis of water or deep soils for
fertilizer and chenical content;

(i) 1t my pH%+¢+ eddueational— reguirerents— iheludinrg— i npose
mandat ory educati onal requirenents;,—designed to protect water quality or to
stabilize or reduce the incidence of ground water depletion, conflicts between
ground water wusers and surface water appropriators, disputes over interstate
conpacts or decrees, or difficulties fulfilling the provisions of other form
state contracts or agreenents;

(j) I't my require water quality nmonitoring and reporting of results
to the district for all water wells within all or part of the nanagenent area;

(k) It may require district approval of (i) transfers of ground
water off the land where the water is withdrawn or (ii) transfers of rights to
use ground water that result fromdistrict allocations inposed pursuant to
subdi vision (1)(a) of this section or fromother restrictions on use that are
i nposed by the district in accordance with this section. Such approval may be
required whether the transfer is within the managenent area, frominside to
outside the managenent area, or fromoutside to inside the nmnagenent area,
except that transfers for which pernmits have been obtained fromthe Departnent
of Natural Resources prior to the operative date of this section or pursuant
to the Minicipal and Rural Donestic Ground Water Transfers Permt Act shal
not be subject to district approval pursuant to this subdivision. |If the
district adopts rules and regulations pursuant to this subdivision, such
reqgulations shall require that the district deny or condition the approval of
any such transfer when and to the extent such action is necessary to (A
ensure the consistency of the transfer with the purpose or purposes for which
t he managenent area was designated, (B) prevent adverse effects on other
ground water users or on_ surface water appropriators, (C prevent adverse
effects on the state's ability to conply with an interstate conpact or decree
or to fulfill the provisions of any other fornal state contract or agreenent,
and (D) otherwi se protect the public interest and prevent detrinment to the
public welfare;

(1) 1t may require, when conditions so permt, that new or
repl acenent water wells to be used for donestic or other purposes shall be
constructed to such a depth that they are less likely to be affected by
seasonal water |evel declines caused by other water wells in the sane area;

(m It my close all or a portion of the managenent area to the
i ssuance of additional permts or may condition the issuance of additiona
permits on conpliance with other rules and regul ati ons adopted and pronul gat ed
by the district to achieve the purpose or purposes for which the managenent
area was designated; and — Fhis—subdivi-si-on ray—be- irplerented whenever—the-
d+s%#+e%—de%e%#+ﬂes—Phe—kﬁpae%—ea—sa##aee—ma%e+—sapp¥+es—e%—%he— depletion o+
eea%a#%aa%+en—ei—Phe—g#eund—ma%e#—supp#y—kﬂ—Phe—naaage#ea%—a#ea—e#—aay—pe#%+eﬂ—
of— the mahagenrent— area cannot— be- protected through- inplerentation of-
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— (n) It may adopt and pronul gate such other reasonable rules and
regul ati ons as are necessary to carry out the purpose for which a managenent
area was desi gnat ed.

(2) In adopting, anending, or repealing any control authorized by
subsection (1) of this section or sections 46-656-26-and-46-656-—27-80 and 81

of this act, the district's considerations shall include, but not be limted
to, whether it reasonably appears that such action will mitigate or elimnate
the condition which led to designation of the managenent area or will inprove

the admi nistration of the area.

(3) Upon request by the district or when any of the controls being
proposed are for the purpose of integrated nmanagenent of hydrologically
connected ground water and surface water, the Director of Natural Resources

shall review and conment on the adoption, anendnent, or repeal of any
aut hori zed control in a managenent area. The director may hold a public
hearing to consider testinmony regarding the control prior to conmenting on the
adoption, anendnent, or repeal of the control. The director shall consult
with the district and fix a time, place, and date for such hearing. In
reviewing and commenting on an authorized control in a nmanagenent area, the
director's considerations shall include, but not be Ilimted to, those

enunerated in subsection (2) of this section.

(4) If Dbecause of varying ground water uses, varying surface water
uses, different irrigation distribution systens, or varying climtic,
hydr ol ogi ¢, geologic, or soil conditions existing within a managenent area the
uni form application throughout such area of one or nore controls would fail to
carry out the intent of the Nebraska G ound Water Managenent and Protection
Act in a reasonably effective and equitable manner, the controls adopted by
the district pursuant to this section may contain different provisions for
di fferent categories of ground water use or portions of the managenent area
which differ from each other because of varying climtic, hydrologic,
geol ogic, or soil conditions. Any differences in such provisions shal
recognize and be directed toward such varying ground water uses or varying

conditions. Exeept—as— etherwse provided inthis seetion—the provisions— of
at—controls fordifferent categories of ground-water—use-shall—be-uniformfor
aH— pertiens- of the- area whieh- have- substantiaby siwtlar— eHmatie—
hyd+rologi-e— geologi-e— and-seil—condi-ti-ons—Except _as otherwi se provided in this
section, if the district adopts different controls for different categories of
ground water use, those controls shall be consistent with section 46-613 and
shall, for each such category, be uniformfor all portions of the area which
have substantially similar climtic, hydr ol ogi c, geol ogi c, and SOi
condi tions.

(5) The district may establish different water allocations for
different irrigation distribution systens.

(6)(a) The district may establish different provisions for different
hydr ol ogi ¢ rel ati onshi ps between ground water and surface water

(b) For managenent areas a purpose of which is the integrated
managenent of hydrologically connected ground water and surface water, the
district may establish different provisions for water wells constructed before
the designation of a nmanagenent area for i ntegrated management of
hydrol ogically connected ground water and surface water and for water wells
constructed on or after the designation date or any other later date or dates
established by the district.

(c) For a managerment area in a river basin or part of a river basin
that is or was the subject of litigation over an interstate water conpact or
decree in which the State of Nebraska is a named defendant, the district nay
establish different provisions for restriction of water wells constructed
after January 1, 2001, if such litigation was commenced before or on May 22,
2001. If such litigation is comrenced after May 22, 2001, the district nay
establish different provisions for restriction of water wells constructed
after the date on which such litigation is commenced in federal court. An
appeal from a decision of the district under this subdivision shall be in
accordance with the hearing procedures established in the Nebraska G ound
Wat er Managenment and Protection Act.

(d) Fhe- Except as otherw se authorized by law, the district shal
make a replacenment water well as defined in section 46-602, or as further
defined in district rules and regul ati ons, subject to the same provisions as
the water well it replaces.

(7) If the district has included controls delineated in subdivision
BHHa— (L)(m of this section in its managenent plan, but has not inplenented
such controls within two years after the initial public hearing on the
controls, the district shall hold a public hearing, as provided in section
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46-656-—39-52 of this act, regarding the controls before inplenmenting them

(8) Whenever a nmnagenent area designated under section 46-656-39-52
or 65 of this act or 46-656-52 sections 53 to 59 of this act enconpasses
portions of two or nore districts, the responsibilities and authorities
delegated in this section and sections 46-656-—26-and-46-656-—27/80 and 81 of
this act shall be exercised jointly and uniformly by agreenent of the
respective boards of all districts so affected. Whenever managemnent areas
designated by two or nore districts adjoin each other, the districts are
encouraged to exercise the responsibilities and authorities jointly and
uni formy by agreenent of the respective boards.

(9) Fer—the purpese— of— determning whether— econrfHets— exist— between
ground- water— users— and- surface- water— apprepriaters— surface water
appropriators—under— the Nebraska Ground- Vater— Managerent— and- Proteetion Aet—
does— not— ineclude- heolders— of- instream flow appropriations—under—sections-
46-2107t0-46-2319— |In addition to the controls listed in subsection (1) of
this section, a district in which a managenent area has been designated nmay
also adopt and inplenent one or nore of the following neasures if it
determ nes that any such neasures would help the district and water users
achieve the goals and objectives of the managenent area: (&) It nay sponsor
nonnmandat ory educational prograns; and (b) it nmay establish and inplenent
financial or other incentive prograns. As a condition for participation in an
incentive program the district may require water users or | andowners to enter
into and perform such agreenents or covenants concerning the use of |and or
water as are necessary to produce the benefits for which the incentive program
i s established.

Sec. 80. Section 46-656.26, Revised Statutes Supplenment, 2002, is
anended to read:

46-656-—26— (1) If allocation is adopted for use of ground water for
irrigation purposes in a managenent area, the perm ssible wthdrawal of ground
water shall be allocated equally per irrigated acre except as permtted by
subsections (4) through (6) of section 4665625 79 of this act. Such
allocation shall specify the total nunmber of acre-inches that are allocated
per irrigated acre per year, except that the district may allow a ground water
user to average his or her allocation over any reasonabl e period of tine. A
ground water wuser nmmy use his or her allocation on all or any part of the
irrigated acres to which the allocation applies or in any other manner
approved by the district.

(2) H— Except as pernitted pursuant to subsections (4) through (6)
of section 79 of this act, if annual rotation or reduction of irrigated acres
is adopted for wuse of ground water for irrigation purposes in a nmanagenent
area, the nonuse of irrigated acres shall be a uniform percentage reduction of
each |l andowner's irrigated acres within the nmanagenent area or a subarea of
the managenent area. Such uniform reduction may be adjusted for each
| andowner based upon crops grown on his or her land to reflect the varying
consunptive requirements between crops.

Sec. 81. Section 46-656.27, Revised Statutes Supplenent, 2002, is
amended to read:

46-656-24— A district may review any allocation, rotation, or
reduction control inposed in a managenent area and shall adjust allocations,
rotations, or reductions to acconmpdate new or additional uses or otherw se
reflect findings of such review, consistent with the ground water managenent
obj ectives. Such review shall consider new devel opnent or additional ground
water uses wthin the area, nore accurate data or information that was not
available at the time of the allocation, rotation, or reduction order, the
availability of supplenmental water supplies, any changes in ground water
recharge, and such other factors as the district deens appropriate.

Sec. 82. Section 46-656.24, Revised Statutes Supplenment, 2003, is
amended to read:

46-656-—24— (1) Wenever a Ratural—resources— ai-striet— pursuant—to-
subseeti-on- (16— of— seeti-on 4665628 has—tenperarity—suspended-the drilling of
new wel | s ia-al—or—part—of the distriet—has been stayed pursuant to section
54 of this act, ground water w thdrawn outside the affected area shall not be
transported for use inside such area unless (a) such withdrawal and transport
began before the tenperarysuspensien-stay took effect, (b) the water is used
solely for donestic purposes, or (c) such withdrawal and transport is approved
in advance by the district Hrpesihgthe tenperary—suspension—in which the stay
is in effect and, if the water is wthdrawn in another natural resources
district, by the other district.

(2) Whenever a natural resources district pursuant to subdivision
BHH9— (1) (m of section 46-656-25-79 of this act has closed all or part of
the district to the issuance of additional well permts, ground water
wi t hdrawn outside the affected area shall not be transported for use inside
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such area wunless (a) such withdrawal and transport began before the affected
area was closed to the issuance of additional well permts, (b) the water is
used solely for donestic purposes, or (c) such wthdrawal and transport is
approved in advance by the district that <closed the affected area to
additional well permits and, if the water is wthdrawmn in another natura
resources district, by the other district.

(3) If a proposed withdrawal and transport of water under subsection
(1) or (2) of this section is intended for nunicipal purposes, the natura
resources district shall approve the withdrawal and transport of ground water
into the affected area when a public water supplier providing water for
muni ci pal _purposes receives a pernit fromthe Departnent of Natural Resources
pursuant to the Minicipal and Rural Donestic G ound Water Transfers Pernit
Act .

Sec. 83. Any public hearing required under the Nebraska G ound
Wat er Managenent and Protection Act shall conply with the followng
requi renents:

(1) The hearing shall be located within or in reasonable proxinmty
to the area proposed for designation as a nanagenent area or affected by the
proposed rule or requl ation

(2) Notice of the hearing shall be published in a newspaper
published or of general circulation in the affected area at | east once each
week for three consecutive weeks, the |l ast publication of which shall be not

| ess than seven days prior to the hearing;

(3) As to the designation of a managenent area, adoption or
anendnent of an action plan or integrated nmnagenent plan, or adoption or
anendnent of controls, the notice shall provide, as applicable, a genera
description of (a) the contents of the plan, (b) the geographic area which

will be considered for inclusion in the managenent area, and (c) a genera
description of all controls proposed for adoption or anendnent and shal
identify all locations where a copy of the full text of the proposed plan or

controls may be obtai ned;
(4) For all other rules and regulations, the notice shall provide a
general description of the contents of the rules and requl ati ons proposed for

adoption or anendment and shall identify all |ocations where a copy of the
full text of the proposed rules and regul ati ons may be obtai ned;
(5) The full text of all controls, rules, or requlations shall be

available to the public upon request not later than the date of first
publi cati on;

(6) Al interested persons shall be allowed to appear and present
testinony; and
(7) The hearing shall include testinmony of a representative of the

Departnment of Natural Resources and, if the prinmary purpose of the proposed
nmanagenent area is protection of water quality, testinony of a representative
of the Departnent of Environnental Quality and shall include the results of
any relevant water quality studies or investigations conducted by the
district.

Sec. 84. Section 46-656.21, Reissue Revised Statutes of Nebraska,
is anended to read:

46-656- 21— The- distriet—shallcause-a—copy-of—any-Any order adopted
pursuant to section 46-656—20-te-52, 58, 59, 65, or 66 of this act shall be
published once each week for three consecutive weeks in a |ocal newspaper
publ i shed or of general circulation in the area involved, the |ast publication
of which shall be not |ess than seven days prior to the date set for the
effective date of the order. The publication shall provide a genera
description of the text of all controls adopted or amended by the-distriet—and
shall identify all |ocations where a copy of the full text of the proposed
controls may be obtained. The full text of all controls adopted shall be
available to the public upon request at Ileast thirty days prior to the
ef fective date of the controls.

Such order shall become effective on the date specified by the
adopting district, departnent, or board, as applicable.

Sec. 85. Section 46-656.10, Revised Statutes Supplenment, 2003, is
anended to read:

46-656—310— (1) Any person who violates a cease and desi st order
i ssued by a district pursuant to section 46-656-068-47 of this act shall be
subject to a civil penalty of not |ess than one thousand dollars and not nore
than five thousand dollars for each day an intentional violation occurs. In
assessing the anount of the civil penalty, the court shall consider the degree
and extent of the violation, the size of the operation, whether the violator
has been previously convicted or subjected to a civil penalty under this
section, and any economc benefit derived fromnonconpliance. Any civil
penalty assessed and unpaid shall constitute a debt to the state which may be
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collected in the manner of a lien foreclosure or sued for and recovered in a
proper form of action in the nane of the state in the district court of the
county in which the violator resides or owns property. The court shall
within thirty days after receipt, remt the civil penalty to the State
Treasurer for credit to the permanent school fund.

(2)(a) Prior to issuing a cease and desist order against a public
water supplier as defined in section 46-638, the district shall consult with
the Attorney Ceneral. |If the Attorney CGeneral determines that the district
does not have sufficient grounds to issue a cease and desist order, the
district shall abide by such determ nation and shall not issue a cease and
desist order. The Attorney CGeneral shall have exclusive authority to enforce
actions under this subsection.

(b) Any determination as to whether a water well s properly
regi stered under sections 46-602 to 46-604 or whether a water well is properly
permtted under the Minicipal and Rural Donestic G ound Water Transfers Permt
Act shall be nade by the Departnent of Natural Resources.

(3) When the Attorney General, a county attorney, or a private
attorney brings an action on behalf of a district to recover a civil penalty
under this section, the district shall recover the costs of the action if a
civil penalty is awarded. Any recovered costs of the action shall be: (a)
Remtted to the State Treasurer for «credit to the Departnent of Justice
Nat ural Resources Enforcenment Fund if the action is brought by the Attorney
Ceneral; (b) credited to the applicable county fund if the action is brought
by the county attorney; and (c) remtted to the district if the action is
brought by the district's private attorney.

(4) The Departnent of Justice Natural Resources Enforcenment Fund is
created. The fund shall consist of nobney credited pursuant to subsection (3)
of this section. Money in the fund shall be used to reinburse the office of
the Attorney Ceneral for the costs incurred in enforcing this section. Any
noney in the fund available for investment shall be invested by the state
i nvestment of ficer pursuant to the Nebraska Capital Expansion Act and the
Nebraska State Funds Investment Act.

Sec. 86. Section 46-656.63, Revised Statutes Supplement, 2002, is
amended to read:

46-656-—63— (1) Any person who violates any cease and desist order
issued by a district pursuant to section 47 of this act or any controls,
rules, or regulations adopted by a natural resources district relating to a

nmanagenent area shall be subject to the inposition of penalties inposed
t hrough the controls adopted by the district, including, but not linmted to,
having any allocation of water granted or irrigated acres certified by the
district reduced in whole or in part. Before a district takes any action

noti ce and hearing shall be provided to such person

(2) Any person who violates any of the provisions of sections
46-656-35-t6-46-656-62-61 to 73 of this act for which a penalty is not
otherwise provided, other than the requirenents inposed on a district, the
Director of Natural Resources, or the Departnent of Natural Resources, shal
be subject to a civil penalty of not nore than five hundred dollars. Each day
of continued violation shall constitute a separate offense.

Sec. 87. Secti on 46-656. 64, Reissue Revised Statutes of Nebraska,
is anended to read:

46-656-—64— Al hearings conducted pursuant to the Nebraska G ound
Water Managenent and Protection Act shall be of record and avail able for
revi ew.

Sec. 88. Section 46-656.62, Revised Statutes Supplenment, 2002, is
amended to read:

46-656-—62— The Director of Natural Resources shall adopt and
pronul gate, in accordance with the Admi nistrative Procedure Act, such rules
and regulations as are necessary to the discharge of duties assigned to the
director or the Departnent of Natural Resources by the Nebraska G ound Water
Management and Protection Act.

Sec. 89. Section 46-656. 65, Revised Statutes Supplenent, 2002, is
amended to read:

46-656-65— In the administration of the Nebraska Gound Witer
Managenent and Protection Act, all actions of the Director of Environnental
Quality, the Director of Natural Resources, and the districts shall be
consistent with the provisions of section 46-613.

Sec. 90. Section 46-656. 66, Revised Statutes Supplenent, 2002, is
anmended to read:

46-656-—66— Any person aggrieved by any order of the district, the
Director of Environnental Quality, or the Director of Natural Resources issued
pursuant to the Nebraska G ound Water Managenent and Protection Act may appea
the order. The appeal shall be in accordance wth the Adm nistrative
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Procedure Act.

Sec. 91. Section 46-656.33, Revised Statutes Supplement, 2002, is
anended to read:

46-656-33— All fees paid to the Director of Natural Resources A
accordance- with-the-terms—oef—pursuant to the Nebraska G ound Water Managenent
and Protection Act shall be patd-inte-remtted to the State Treasurer for
credit to the Ground Water Managenent Fund which is hereby created and which
shal |l be adm nistered by the director. Any noney credited to the fund may be
utilized by t he director for paynments of expenses incurred in the
adm nistration of the act. Any noney in the fund available for investnent
shall be invested by the state investnment officer pursuant to the Nebraska
Capi tal Expansion Act and the Nebraska State Funds |nvestnment Act.

Sec. 92. Section 46-656.67, Revised Statutes Supplenment, 2002, is
anended to read:

46-656-67— The Interrel ated Water Managenent Fund is created. The
State Treasurer shall credit to the fund, for the purpose of conducting
studies to determne the cause of «current or potential conflicts between
ground wat er users and surface water appropriators, disputes over interstate
conpacts or decrees, or difficulties fulfilling the provisions of other fornal
state contracts and agreenents, such noney as is specifically appropriated and
such funds, fees, donations, gifts, or services or devises or bequests of rea
or personal property received by the Departnment of Natural Resources from any
federal, state, public, or private source, to be used by the departnent for
the purpose of funding studies as described in this section. The departnent
may use its budget authority to request appropriations specifically for the
purpose of funding studies described in this section. The departnent shal
all ocate noney fromthe fund for use by the departnent, by any state agency,
board, or <commission, or by any political subdivision of the state, by
agreement, or by private organizations or firms as may be contracted wth by
the departnent. Any noney in the fund available for investnment shall be
i nvested by the state investnent officer pursuant to the Nebraska Capita
Expansi on Act and the Nebraska State Funds |nvestnment Act.

Sec. 93. (1) The Water Resources Trust Fund is created. The State
Treasurer shall credit to the fund such noney as is specifically appropriated
thereto by the Legislature and such funds, fees, donations, gifts, or bequests
received by the Departnent of Natural Resources fromany federal, state,
public, or private source for expenditure for the purposes described in the
Nebraska Ground Water Managenent and Protection Act. Mney in the fund shal
not be subject to any fiscal-year limtation or | apse provision of unexpended
balance at the end of any fiscal year or biennium Any noney in the fund
avail able for investnent shall be invested by the state investnent officer
pursuant to the Nebraska Capital Expansion Act and the Nebraska State Funds
| nvest nent Act.

(2) The fund shall be adnmnistered by the departnent. The
departnment shall adopt and pronulgate rules and regul ations regarding the
al l ocation and expenditure of noney fromthe fund.

(3) Mney in the fund may be expended by the departnent for costs
incurred by the departnent, by natural resources districts, or by other
political subdivisions in (a) deternining whether river basins, subbasins, or
reaches are fully appropriated in accordance with section 53 of this act, (b)
developing or inplementing integrated managenent plans for such fully
appropriated river basins, subbasins, or reaches or for river basins,
subbasins, or reaches designated as overappropriated in accordance wth
section 53 of this act, (c) developing or inplenenting integrated nmanagenent
plans in river basins, subbasins, or reaches which have not yet becone either
fully appropriated or overappropriated, or (d) attaining state conpliance with
an_interstate water conpact or decree or other fornal state contract or
agr eenent .

(4) Except for funds paid to a political subdivision for forgoing or
reducing its own water use or for inplenenting projects or prograns intended
to aid the state in conplying with an interstate water conpact or decree or
other formal state contract or agreenent, a political subdivision that
receives funds fromthe fund shall provide, or cause to be provided, matching
funds in an anmount at | east equal to twenty percent of the anmount received
from the fund by that natural resources district or political subdivision
The departnent shall nonitor prograns and activities funded by the fund to
ensure that the required natch i s bei ng provided.

Sec. 94. Section 46-676, Revised Statutes Suppl enent, 2002, is
anended to read:

46-676. For purposes of the Industrial G ound Water Regul atory Act:

(1) The definitions found in section 46-656-0746 of this act are

used;
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(2) Departnent neans the Departnent of Natural Resources; and

(3) Director neans the Director of Natural Resources.

Sec. 95. Section 46-678.01, Revised Statutes Supplement, 2002, is
anended to read:

46-678.01. Any person who desires to withdraw and transfer a tota
of less than one hundred fifty acre-feet of ground water per year from
aquifers located in the State of Nebraska for industrial purposes to other
property wthin the state which is owned or |eased by such person shal
provide witten notice to the departnent and install a water neter or neters
that neet the approval of the departnent. Such notice shall include the
amount of the proposed transfer, the point of withdrawal, and the point of
delivery and shall be published once each week for three consecutive weeks in
a newspaper of general circulation in the county or <counties in which the
point of wthdrawal is |ocated. The wi t hdrawal and transfer may be nade
wi thout a permt issued under the Industrial G ound Water Regulatory Act so
long as (1) the property which includes the point of w thdrawal and the
property which includes the point of delivery are owned or |eased by the sane
person, (2) the water is used by such person, and (3) a total of |ess than one
hundred fifty acre-feet of ground water per year is transferred from al
sources to the property which includes the point of delivery.

Sec. 96. Section 46-680, Reissue Revised Statutes of Nebraska, is
anended to read:

46- 680. (1) After the director has accepted the application made
under section 46-677 as a conpleted application, the director shall set—atire-
and- place-for—a public hearing onthe apptication— TFhe hearing-shall—be- held-
wH-hA— eF— A reasenable- proxim-ty— te- the- area - whi-ch- the wat-er— wel-s— woul-d-
be—LeeaPeé—— Fhe- hearing-shal—be-seheduled- within nihrety days— after— the-

i ts—accepted-by-the-director—cause a notice of such application to
be published at the applicant's expense at |least once a week for three
consecutive weeks in a |l egal newspaper published or of general circulation in
each county containing land on which one or nore water wells are proposed to
be | ocated. The notice shall include (a) the anpunt of ground water the
applicant proposes to use, (b) a description of the proposed use and | ocation
of that use, (c) the nunber of water wells proposed at each | ocation of
withdrawal , and (d) any other infornmation deened necessary by the director to
provi de adequate notice of the application to interested persons. The notice
shall state that any interested person nmay object to and request a hearing on
the application by filing witten objections stating the grounds for each
objection within two weeks after the date of final publication of the notice.
Such objections shall be filed in the headquarters office of the departnent.

(2) The director my hold a hearing on an application made under
section 46-677 at his or her discretion and shall hold a hearing on such an
application if requested by any interested person pursuant to subsection (1)
of this section.

Sec. 97. (1) Any person intending to w thdraw ground water from any
water well located in the State of Nebraska, transport that water off the
overlying land, and use it to augnent water supplies in any Nebraska wetl and
or natural streamfor the purpose of benefiting fish or wildlife or producing
other environnmental or recreational benefits nay do so only if the natura
resources district in which the water well is or wuld be located allows
withdrawals and transport for such purposes and only after applying for and
obtaining a pernit fromsuch natural resources district. An_application for
any such pernmit shall be acconpani ed by a nonrefundable fee of fifty dollars
payable to such district. Such permt shall be in addition to any pernit
required pursuant to section 75 of this act.

(2) Prior to taking action on an application pursuant to this
section, the district shall provide an opportunity for public comment on such
application at a reqular or special board neeting for which advance published
notice of the neeting and the agenda therefor have been given consistent wth
t he Open Meetings Act.

(3) In deternmning whether to grant a pernit under this section, the
board of directors for the natural resources district shall consider

(a) Whet her the proposed use is a beneficial use of ground water

(b) The availability to the applicant of alternative sources of
surface water or ground water for the proposed withdrawal, transport, and use;

(c) Any negative effect of the proposed withdrawal, transport, and
use on ground water supplies needed to neet present or reasonable future
dermands for water in the area of the proposed withdrawal, transport, and use,

to conmply with any interstate conpact or decree, or to fulfill the provisions
of any other fornml state contract or agreenent;
(d) Any negative effect of the proposed withdrawal, transport, and

use on_ surface water supplies needed to neet present or reasonable future
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demands for water within the state, to conply with any interstate conpact or
decree, or to fulfill the provisions of any other fornal state contract or
agr eenent ;

(e) Any adverse environnental effect of the proposed wthdrawal,
transport, and use of the ground water

(f) The cunmulative effects of the proposed wthdrawal, transport,
and use relative to the matters listed in subdivisions (3)(c) through (e) of
this section when considered in conjunction wth all other wthdrawals,
transports, and uses subject to this section

(g) VWhether the proposed wthdrawal, transport, and use is
consistent with the district's ground water quantity and quality nanagenent
plan and with any integrated nmnagenent plan previously adopted or being
consi dered for adoption in accordance with sections 53 to 59 of this act; and

(h) Any other factors consistent with the purposes of this section
which the board of directors deens relevant to protect the interests of the
state and its citizens.

(4) Issuance of a pernmt shall be conditioned on the applicant's
conpliance with the rules and requlations of the natural resources district
from which the water is to be withdrawn and, if the |ocation where the water
is to be used to produce the intended benefits is in a different natura
resources district, wth the rules and requl ations of that natural resources
district. The board of directors nmay include such reasonable conditions on
t he proposed withdrawal, transport, and use as it deens necessary to carry out
t he purposes of this section.

(5) The applicant shall be required to provide access to his or her
property at reasonable tines for purposes of inspection by officials of any
district where the water is to be withdrawn or to be used.

Sec. 98. Section 46-1207.01, Reissue Revi sed Statutes of Nebraska,
is anended to read:

46-1207.01. (1) Illegal water well shall mean any water well which
has not been properly decomissioned and which neets any of the follow ng
condi ti ons:

(a) The water well is in such a condition that it cannot be placed
in active or inactive status;

(b) Any necessary operating equi pnent has been renmpved and the well
has not been placed in inactive status;

(c) The water well is in such a state of disrepair that continued
use for the purpose for which it was constructed is inpractical

(d) The water well was constructed after Cctober 1, 1986, but not
constructed by a licensed water well contractor or by an individual on |and
owned by him or her and used by him or her for farm ng, ranching, or
agricultural purposes or as his or her place of abode;

(e) The water well poses a health or safety hazard; e

(f) The water well is an illegal water well in accordance wth
section 466560746 of this act; or

(g) The water well has been constructed after Cctober 1, 1986, and

such well is not in conpliance with the standards devel oped under the Water
Wl | Standards and Contractors' Licensing Act.

(2) \Wenever the departnent classifies a water well as an illega
water well, the | andowner nay petition the departnent to reclassify the water
well as an active status water well, an inactive status water well, or an

abandoned water well.
Sec. 99. Section 46-1207.02, Reissue Revised Statutes of Nebraska,
is amended to read:

46-1207.02. Inactive status water well shall mean a water well that
is in a good state of repair and for which the owner has provi ded evi dence of
intent for future use by maintaining the water well in a manner which neets

the foll owi ng requirenents:

(1) The water well does not allow inmpairment of the water quality in
the water well or of the ground water encountered by the water well;

(2) The top of the water well or water well casing has a water-tight
wel ded or threaded cover or sonme other water-tight neans to prevent its
renoval wi thout the use of equipnment or tools to prevent unauthorized access,

to prevent a safety hazard to humans and animals, and to prevent illega
di sposal of wastes or contam nants into the water well;

(3) Al entrances and discharge piping to the water well are
effectively sealed to prevent the entrance of contani nants; and

> (4) The water well is marked so as to be easily visible and
| ocated and is | abel ed or otherwi se narked so as to be easily identified as a
water well and the area surrounding the water well is kept clear of brush,

debris, and waste materi al
Sec. 100. Section 46-1212, Reissue Revised Statutes of Nebraska, is
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amended to read:

46-1212. Water well shall rmean any excavation that is drilled,
cored, bored, washed, driven, dug, jetted, or otherwise constructed for the
purpose of exploring for ground water, nonitoring ground water, utilizing the
geot hernal properties of the ground, obtaining hydrogeol ogic infornation, or
extracting water fromor injecting water—fluid as defined in section 81-1502
into the underground water reservoir. Water well shall not include any
excavation nade for obtaining or prospecting for oil or natural gas or for
inserting nedia to repressure oil or natural gas bearing formati ons regul ated
by the Nebraska G| and Gas Conservation Conm ssion

Sec. 101. Section 46-1228, Reissue Revised Statutes of Nebraska, is
anended to read:

46-1228. The departnent shall have (1) authority to inspect water
wel I's constructed, water wells deconm ssioned, and water well |ocations, (2)
access to sueh-water wells and acconpanyi ng punps and punpi ng equi pnent at al
reasonable tinmes, and (3) power of inspection in regard to the construction
and decommni ssioning of all water wells.

Sec. 102. Section 61-206, Reissue Revised Statutes of Nebraska, is
anmended to read:

61- 206. (1) The Department of Natural Resources is given
jurisdiction over all matters pertaining to water rights for irrigation
power, or other useful purposes except as such jurisdiction is specifically
limted by statute. Such department shall adopt and pronmulgate rules and
regul ations governing matters conming before it. It may refuse to allow any
water to be used by claimants until their rights have been deternined and nmade
of record. It may request information relative to irrigation and water power
works from any county, irrigation, or power officers and fromany other
persons. |t shall—have publie-nay have hearings on conplaints, petitions, or
applications in connection with any of such matters. Such hearings may—shal
be had at the time and pl ace designated by the departnent. The depart nent
shall have power to certify official acts, conpel attendance of witnesses,
take testinony by deposition as in suits at law, and exam ne books, papers,
docunents, and records of any county, party, or parties interested in any of
the matters nmentioned in this section or have such exam nations nade by its
qualified representative and shall mneke and preserve a true and conplete
transcript of its proceedings and hearings. If a final decision is nade
wi thout a hearing, a hearing shall be held at the request of any party to the
proceeding if the request is made within fifteen days after the decision is
render ed. If a hearing is held at the request of one or nore parties, the
department may require each such requesting party and each person who requests
to be nade a party to such hearing to pay the proportional share of the cost
of such transcript. Upon any hearing, the departnent shall receive any
evidence relevant to the matter under investigation and the burden of proof
shall be wupon the person naking the conplaint, petition, and application
After such hearing and investigation, the department shall render a decision
inthe premises in witing and shall issue such order or orders duly certified
as it may deem necessary.

(2) The department shall serve as the official agency of the state
in connection with water resources devel opnent, soil and water conservation
fl ood prevention, watershed protection, and flood control

(3) The department shall:

(a) Ofer assistance as appropriate to the supervisors or directors
of any subdi vi sion of governnment with responsibilities in the area of natura
resources conservation, developnment, and wuse in the carrying out of any of
t heir powers and prograns;

(b) Keep the supervisors or directors of each such subdivision
informed of the activities and experience of all other such subdivisions and
facilitate cooperation and an interchange of advice and experience between
such subdi vi si ons;

(c) Coordinate the prograns of such subdivisions so far as this nay
be done by advice and consultation

(d) Secure the cooperation and assistance of the United States, any
of its agencies, and agencies of this state in the work of such subdivi sions;

(e) Disseminate information throughout the state concerning the
activities and prograns of such subdivisions;

(f) Plan, develop, and pronote the inplenentation of a conprehensive
program of resource devel opnent, conservation, and utilization for the soi
and water resources of this state in cooperation with other local, state, and
federal agenci es and organi zati ons;

(g) When necessary for the proper adm nistration of the functions of
the departnent, rent or |ease space outside the State Capitol; and

(h) Assist such local governnental organizations as villages,
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cities, counties, and natural resources districts in securing, planning, and
developing information on flood plains to be used in devel opi ng regul ati ons
and ordi nances on proper use of these flood plains.

Sec. 103. Section 66-1501, Reissue Revised Statutes of Nebraska, is
anended to read:

66- 1501. Sections 66-1501 to 66-1531 and section 104 of this act
shal |l be known and nay be cited as the Petrol eum Rel ease Renedi al Action Act.

Sec. 104. Begi nning July 1, 2009, the owner of any new tank at a
site where tanks have not been previously located shall be fully insured
through private insurance to cover the costs of any renedial action to such
tank or the site on which such tank is located after such date.

Sec. 105. Section 66-1519, Reissue Revised Statutes of Nebraska, is
anended to read:

66-1519. (1) There is hereby created the Petrol eum Rel ease Renedi al
Action Cash Fund to be administered by the departnent. Revenue from the
following sources shall be remitted to the State Treasurer for credit to the
f und:

(a) The fees inposed by sections 66-1520 and 66-1521;

(b) Money paid under an agreenment, stipulation, cost-recovery award
under section 66-1529.02, or settlenent; and

(c) Mney received by the departnent in the formof gifts, grants,
rei mbursenments, property |liquidations, or appropriations from any source
i ntended to be used for the purposes of the fund.

(2) Mney in the fund may be spent for: (a) Reinbursement for the
costs of renmedial action by a responsible person or his or her designated
representative and costs of remedial action undertaken by the department in
response to a release first reported after July 17, 1983, and on or before
June 30, 2665 2009, including reinbursement for damages caused by the
department or a person acting at t he departnment's direction whil e
investigating or inspecting or during renedial action on property other than
property on which a release or suspected rel ease has occurred; (b) paynent of
any amount due froma third-party claim (c) fee collection expenses incurred
by the State Fire Marshal; (d) direct expenses incurred by the departnent in
carrying out the Petroleum Release Renedial Action Act; (e) other costs
related to fixtures and tangi bl e personal property as provided in section
66-1529.01; (f) interest paynments as allowed by section 66-1524; (g) expenses
i ncurred by the technical advisory comrittee created in section 81-15,189 in
carrying out its duties pursuant to section 81-15,190; (h) clains approved by
the State O ains Board authorized under section 66-1531; (i) a grant to a city
of the netropolitan class in the ambunt of three hundred thousand dollars,
provided within five days after October 1, 2003, to carry out the federa
Resi denti al Lead-Based Paint Hazard Reduction Act of 1992, 42 U S. C. 4851 et
seqg., as such act existed on Cctober 1, 2003; and (j) methyl tertiary butyl
ether testing, to be conducted randomy at terminals within the state for up
to two years ending June 30, 2003. The anount expended on the testing shal

not exceed forty thousand doll ars. The testing shall be conducted by the
Department of Agriculture. The departnent may enter into contractua
arrangenents for such purpose. The results of the tests shall be nade

avail abl e to the Departnent of Environnental Quality.

(3) Transfers may be nmade fromthe Petrol eum Rel ease Renedi al Action
Cash Fund to the General Fund at the direction of the Legislature. Transfers
may be made fromthe Petrol eum Rel ease Renedial Action Cash Fund to the Water
Pol i cy Task Force Cash Fund at the direction of the Legislature.

(4) Any noney in the Petroleum Rel ease Renedial Action Cash Fund
avail abl e for investnent shall be invested by the state investnment officer
pursuant to the Nebraska Capital Expansion Act and the Nebraska State Funds
I nvest nent Act.

Sec. 106. Section 66-1523, Reissue Revised Statutes of Nebraska, is
amended to read:

66-1523. (1) Except as provided in subsection (2) of this section
the departnent shall provide reinbursement fromthe fund in accordance with
section 66-1525 to eligible responsible persons for the cost of renedia
action for releases reported after July 17, 1983, and on or before June 30,
2005-2009, and for the cost of paying third-party clains. The rei mbur senent
for the cost of renedial action shall not exceed nine hundred seventy-five
t housand dol |l ars per occurrence. The total of the clainms paid under section
66- 1531 and the reinbursement for third-party clains shall not exceed one
mllion dollars per occurrence. The responsible person shall pay the first
ten thousand dollars of the cost of the renmedial action or third-party claim
twenty-five percent of the remmining cost of the renedial action or
third-party claim not to exceed fifteen thousand dollars, and the anount of
any reduction authorized under subsection (5) of section 66-1525. If the
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department determines that a responsible person was ordered to take renedial
action for a release which was later found to be froma tank not owned or
operated by such person, (a) such person shall be fully reinbursed and shal
not be required to pay the first cost or percent of the remmining cost as
provided in this subsection and (b) the first cost and percent of the
remai ning cost not required to be paid by the person ordered to take renedial
action shall be paid to the fund as a cost of remedial action by the owner or
operator of the tank found to be the cause of the release. In no event shal
rei mbursenments or paynents fromthe fund exceed the annual aggregate of one
mllion nine hundred seventy-five thousand dollars per responsible person
Rei mbur semrent of a cost incurred as a result of a suspension ordered by the
departnment shall not be Ilimted by this subsection if the suspension was
caused by insufficiency in the fund to provide rei nmbursenent.

(2) Upon the deternmination by the departnment that the responsible
person sold no less than two thousand gall ons of petrol eum and no nore than
two hundred fifty thousand gallons of petroleum during the calendar year
i mediately preceding the first report of the release or stored | ess than ten
t housand gal l ons of petroleumin the cal endar year i mediately preceding the
first report of the release, the departnment shall provide rei nbursenent from
the fund in accordance with section 66-1525 to such an eligible person for the
cost of renmedial action for releases reported after July 17, 1983, and on or
bef ore June 30, 2005-2009, and for the cost of paying third-party clains. The
rei mbursement for the cost of remedial action shall not exceed nine hundred

ei ghty-five thousand dol |l ars per occurrence. The total of the <clainms paid
under section 66-1531 and the reinbursenent for third-party clains shall not
exceed one mllion dollars per occurrence. The responsible person shall pay

the first five thousand dollars of the cost of the renedial action or
third-party claim twenty-five percent of the remaining cost of the renedial
action or third-party claimnot to exceed ten thousand dollars, and the anpunt
of any reduction authorized under subsection (5) of section 66-1525. If the
department determines that a responsible person was ordered to take renedial
action for a release which was later found to be froma tank not owned or
operated by such person, (a) such person shall be fully reinbursed and shal
not be required to pay the first cost or percent of the renaining cost as
provided in this subsection and (b) the first cost and percent of the
remaining cost not required to be paid by the person ordered to take renedia
action shall be paid to the fund as a cost of renedial action by the owner or
operator of the tank found to be the cause of the release. |In no event shal
rei mbursenments or paynents fromthe fund exceed the annual aggregate of one
mllion nine hundred eighty-five thousand dollars per responsible person
Rei mbur sement of a cost incurred as a result of a suspension ordered by the
department shall not be Ilimted by this subsection if the suspension was
caused by insufficiency in the fund to provide rei nmbursenent.

(3) The departnent nmay nake partial reinbursenent during the tine
that renedial action is being taken if the departnment is satisfied that the
remedi al action being taken is as required by the departnent.

(4) If the fund is insufficient for any reason to reinburse the
amount set forth in this section, the nmaxi mum anmount that the fund shall be
required to reinburse is the amount in the fund. I f rei nbursenents approved
by the departnent exceed the anpbunt in the fund, reinbursenents with interest
shall be made when the fund is sufficiently replenished in the order in which
the applications for them were received by the departnent, except that an
application pending before the department on January 1, 1996, submitted by a
| ocal governnent as defined in section 13-2202 shall, after July 1, 1996, be
rei mbursed first when funds are avail abl e. This exception applies only to
| ocal governnent applications pending on and not subnitted after January 1,
1996.

(5) Applications for reinbursement properly nmade before, on, or
after April 16, 1996, shall be considered bills for goods or services provided
for third parties for purposes of the Pronpt Paynent Act.

(6) Notwithstanding any other provision of law, there shall be no
rei nbursement fromthe fund for the cost of remedial action or for the cost of
paying third-party clains for any rel eases reported on or after July 1, 2005
20009.

(7) For purposes of this section, occurrence shall mean an accident,
including continuous or repeated exposure to conditions, which results in a
rel ease froma tank.

Sec. 107. Section 66-1525, Reissue Revised Statutes of Nebraska, is
amended to read:

66- 1525. (1) Any responsible person or his or her designated
representative who has taken renedial action in response to a release first
reported after July 17, 1983, and on or before June 30, 2085-2009, or agai nst
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whom there is a third-party claimmay apply to the departnent under the rules
and regulations adopted and pronulgated pursuant to section 66-1518 for
rei mbursement for the costs of the renedial action or third-party claim
Partial payment of such reinbursement to the responsible person may be
aut hori zed by the departnment at the approved stages prior to the conpletion of
renmedi al action when a renedial action plan has been approved. If any stage
is projected to take nore than ninety days to conplete partial paynments may be
requested every sixty days. Such partial payment may include the eligible and
reasonabl e costs of such plan or pilot projects conducted during the renedia
action.

(2) No reinbursement may be nade unless the departnent nmkes the
following eligibility determ nations:

(a) The tank was in substantial conpliance wth any rules and
regul ati ons of the United States Environmental Protection Agency, the State
Fire Marshal, and the departnent which were applicable to the tank
Substantial conpliance shall be determined by the departnent taking into
consideration the purposes of the Petrol eum Rel ease Renedi al Action Act and
the adverse effect that any violation of the rules and regulations nay have
had on the tank thereby causing or contributing to the rel ease and the extent
of the renedial action thereby required;

(b) Either the State Fire Marshal or the departnent was given notice
of the release in substantial conpliance with the rules and regulations
adopted and pronul gated pursuant to the Environnental Protection Act and the
Petrol eum Products and Hazardous Substances Storage and Handling Act.
Substantial conpliance shall be determined by the departnent taking into
consi deration the purposes of the Petrol eum Rel ease Renedial Action Act and
the adverse effect that any violation of the notice provisions of the rules
and regul ations may have had on the renedial action being taken in a pronpt,
effective, and efficient manner;

(c) The responsi bl e person reasonably cooperated with the depart ment
and the State Fire Marshal in responding to the rel ease;

(d) The department has approved the plan subnitted by the
responsi bl e person for the renmedial action in accordance wth rules and
regul ations adopted and promulgated by the departnent pursuant to the
Envi ronnmental Protection Act or the Petroleum Products and Hazar dous
Substances Storage and Handling Act or that portion of the plan for which
paynment or reinbursenent is requested. However, responsible persons may
undertake renedial action prior to approval of a plan by the department or
during the time that renmedial action at a site was suspended at any tinme after
April 1995 because the fund was insufficient to pay reinbursenents and be
eligible for reinbursement at a later tinme if the responsi ble person conplies
with procedures provided to the responsible party by the departnent or set out
in rules and regul ati ons adopted and promul gated by the Environnental Quality
Counci | ;

(e) The costs for the renmedial action were actually incurred by the
responsi bl e person or his or her designated representative after May 27, 1989,
and were eligible and reasonabl e;

(f) If reinmbursenent for a third-party claimis involved, the cause
of action for the third-party claimaccrued after April 26, 1991, and the
Attorney General was notified by any person of the service of sumons for the
action within ten days of such service; and

(g) The responsible person or his or her designated representative
has paid the anmount specified in subsection (1) or (2) of section 66-1523.

(3) The State Fire Marshal shall review each application prior to
consi deration by the departnent and provide to the department any infornmation
the State Fire Marshal deens relevant to subdivisions (2)(a) through (g) of

this section. The State Fire Marshal shall issue a determ nation with respect
to an applicant's conpliance with rules and regulations adopted and
promul gated by the State Fire Marshal. The State Fire Marshal shall issue a

conpliance determination to the departnent within thirty days after receiving
an application fromthe departnent.

(4) The departnment may withhold taking action on an application
during the pendency of an enforcenent action by the state or federa
government related to the tank or a release fromthe tank

(5) Reinbursenents nade for a renedial action may be reduced as much
as one hundred percent for failure by the responsible person to comply wth
applicable statutory or regulatory requirements. |n determining the anount of
t he rei mbursement reduction, the department shall consider

(a) The extent of and reasons for nonconpliance;

(b) The likely environnmental inmpact of the nonconpliance; and

(c) Whether nonconpliance was negligent, knowi ng, or wllful.

(6) Except as provided in subsection (4) of this section, the
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department shall notify the responsible person of its approval or denial of
the remedial action plan wthin one hundred twenty days after receipt of a

renedi al action plan which contains all the required information. If after
one hundred twenty days the departnent fails to either deny, approve, or amend
the renmedial action plan subnmtted, the proposed plan shall be deened
approved. |f the renedial action plan is denied, the departnment shall provide

the reasons for such deni al

Sec. 108. Section 66-1529.02, Reissue Revised Statutes of Nebraska,
is amended to read:

66-1529.02. (1) The departnent may undertake renmedial actions in
response to a release first reported after July 17, 1983, and on or before
June 30, 2085-2009, with noney available in the fund if:

(a) The responsi bl e person cannot be identified or |ocated;

(b) An identified responsible person cannot or will not conply with
the renedi al action requirenments; or

(c) Imediate renedial action is necessary, as determned by the
Director of Environmental Quality, to protect human health or the environnent.

(2) The departnment may pay the costs of a third-party claim neeting
the requirenents of subdivision (2)(f) of section 66-1525 with noney avail abl e
in the fund if the responsible person cannot or will not pay the third-party
claim

(3) Reinbursenent for any damages caused by the departnent or a
person acting at the departnent's direction while investigating or inspecting
or during renedial action on property other than property on which a release
or suspected release has occurred shall be considered as part of the cost of
renmedi al action involving the site where the release or suspected release
occurred. The costs shall be reinbursed fromnoney available in the fund. |If
such rei nmbursenent is deened inadequate by the party clainmng the damages, the
party's claimfor damages caused by the departnment shall be filed as provided
in section 76-705.

(4) Al expenses paid fromthe fund under this section, court costs,
and attorney's fees nay be recovered in a civil action in the district court
of Lancaster County. The action may be brought by the county attorney or
Attorney General at the request of the director against the responsible
person. All recovered expenses shall be deposited into the fund.

Sec. 109. Section 77-27,137.02, Reissue Revised Statutes of
Nebraska, is amended to read

77-27,137.02. Except—as— provided-in- seection 46-656-17— the The
appropriation provided for in section 77-27,136 for aid to natural resources
districts shall be distributed to the various natural resources districts of
the state on the basis of the ratio of the total ampunt of property taxes
levied by the particular natural resources district to the total anmount of
property taxes levied by all natural resources districts within the state
based on anpbunts stated in the npst recent certificate of taxes |evied
statement and schedules submtted by each county to the Tax Commi ssioner
pursuant to section 77-1613.01. The Tax Conmi ssioner shall deternine the
amount to be distributed to the various natural resources districts and
certify such ambunts by voucher to the Director of Adnministrative Services.
Each anmount shall be distributed in seven as nearly as possible equal nmonthly
paynments between the fifth and twentieth day of each nmonth begi nning Decenber
1, 1982, and each Decenber thereafter. The State Treasurer shall, between the
fifth and twentieth day of each nmonth, notify the Director of Adm nistrative
Servi ces of the amount of funds available in the General Fund for paynent
purposes. The Director of Administrative Services shall, upon receipt of such
notification and vouchers, draw warrants agai nst funds appropri ated. The
proceeds of the payments received by the various natural resources districts
shall be credited to the general fund of the district.

Sec. 110. Section 77-3442, Reissue Revised Statutes of Nebraska, is
amended to read:

77-3442. (1) Property tax levies for the support of |[|oca
governnents for fiscal years beginning on or after July 1, 1998, shall be
l[imted to the ambunts set forth in this section except as provided in section
77- 3444,

(2)(a) Except as provided in subdivision (2)(b) of this section
school districts and nultiple-district school systems nay |evy a maxi num |evy
of (i) one dollar and five cents per one hundred dollars of taxable valuation
of property subject to the levy for fiscal years 2003-04 and 2004-05 and (ii)
one dol I ar per one hundred dollars of taxable valuation of property subject to
the levy for all fiscal years except fiscal years 2003-04 and 2004-05.
Excluded fromthis limtation are anounts levied to pay for suns agreed to be
paid by a school district to certificated enployees in exchange for a
voluntary term nation of enploynent and amounts levied to pay for special
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buil ding funds and sinking funds established for projects comenced prior to
April 1, 1996, for construction, expansion, or alteration of school district
bui | di ngs. For purposes of this subsection, conmenced neans any action taken
by the school board on the record which conmts the board to expend district
funds in planning, constructing, or carrying out the project.

(b) Federal aid school districts may exceed the nmaximm |evy
prescribed by subdivision (2)(a) of this section only to the extent necessary
to qualify to receive federal aid pursuant to Title WVIII of Public Law
103-382, as such title existed on September 1, 2001. For purposes of this
subdi vi sion, federal aid school district neans any school district which
receives ten percent or nore of the revenue for its general fund budget from
federal governnent sources pursuant to Title VIIlI of Public Law 103-382, as
such title existed on Septenber 1, 2001

(c) Beginning with school fiscal year 2002-03 through school fisca
year 2004-05, school districts and multiple-district school systens may, upon
a three-fourths majority vote of the school board of the school district, the
board of the unified system or the school board of the high school district
of the nmultiple-district school systemthat is not a unified system exceed
t he maxi mum | evy prescribed by subdivision (2)(a) of this section in an anount
equal to the net difference between the anbunt of state aid that would have
been provided under the Tax Equity and Educational COpportunities Support Act
wi t hout the changes made by Laws 2002, LB 898, for the ensuing school fisca
year for the school district or nultiple-district school systemand the anpunt
provi ded under the act as anended by Laws 2002, LB 898. The State Depart nment
of Education shall certify to the school districts and multiple-district
school systems the anpbunt by which the maxi num | evy may be exceeded pursuant
to subdivision (2)(c) of this section on or before May 15, 2002, for schoo
fiscal year 2002-03, June 30, 2003, for school fiscal year 2003-04, and
February 15, 2004, for school fiscal year 2004-05

(3) Community colleges nay |l evy a naxi mum |l evy on each one hundred
dol l ars of taxable property subject to the |levy of seven cents for fiscal year
2000-01 and each fiscal year thereafter, plus amounts all owed under subsection
(7) of section 85-1536.01

(4) Natural resources districts may | evy a nmaxi numlevy of four and
one-hal f cents per one hundred dollars of taxable valuation of property
subject to the |evy. Natural resources districts shall also have the power
and authority tolevy a tax equal to the dollar ampunt by which their
restricted funds budgeted to adm ni ster and inpl enent ground water nmnagenent
activities and integrated managenent activities under the Nebraska G ound
Water Managenent and Protection Act exceed their restricted funds budgeted to
adm nister and i nplenent ground water managenent activities and integrated
managenent activities for FY2003-04, not to exceed one cent on each one
hundred dollars of taxable valuation annually on all of the taxable property
within the district.

(5) Educational service units may levy a maxi numlevy of one and
one-hal f cents per one hundred dollars of taxable valuation of property
subj ect to the |evy.

(6)(a) Incorporated cities and villages which are not within the
boundari es of a municipal county may | evy a nmaxi mumlevy of forty-five cents
per one hundred dollars of taxable valuation of property subject to the |evy
plus an additional five cents per one hundred dollars of taxable valuation to
provide financing for the municipality's share of revenue required under an
agreenent or agreenments executed pursuant to the Interlocal Cooperation Act or
the Joint Public Agency Act. The maxi mum |l evy shall include anounts levied to
pay for suns to support a library pursuant to section 51-201, nuseum pursuant
to section 51-501, visiting conmunity nurse, home health nurse, or hone health
agency pursuant to section 71-1637, or statue, menorial, or nmonunment pursuant
to section 80-202

(b) Incorporated cities and villages which are within the boundaries
of a municipal county may | evy a naxi mum |l evy of ninety cents per one hundred
dollars of taxable wvaluation of property subject to the |levy. The maxi num
[ evy shall include ambunts paid to a municipal county for county services,
amounts levied to pay for suns to support a library pursuant to section
51-201, a museum pursuant to section 51-501, a visiting comunity nurse, home
health nurse, or hone health agency pursuant to section 71-1637, or a statue,
menorial, or nonument pursuant to section 80-202.

(7) Sanitary and inprovenent districts which have been in existence
for nore than five years may levy a maximumlevy of forty cents per one
hundred dol |l ars of taxable valuation of property subject to the levy, and
sanitary and inprovenment districts which have been in existence for five years
or less shall not have a nmaximm |evy. Unconsol i dated sanitary and
i mprovenent districts which have been in existence for nore than five years
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and are located in a nunicipal county may |evy a maxi nrum of eighty-five cents
per hundred dollars of taxable valuation of property subject to the |evy.

(8) Counties may levy or authorize a maxinumlevy of fifty cents per
one hundred dollars of taxable valuation of property subject to the |evy,
except that five cents per one hundred dollars of taxable valuation of
property subject to the levy nay only be levied to provide financing for the
county's share of revenue required under an agreenent or agreements executed
pursuant to the Interlocal Cooperation Act or the Joint Public Agency Act.
The maxi mum | evy shall include anpbunts levied to pay for sunms to support a
library pursuant to section 51-201 or nuseum pursuant to section 51-501. The
county nay allocate up to fifteen cents of its authority to other politica
subdi vi sions subject to allocation of property tax authority under subsection
(1) of section 77-3443 and not specifically covered in this section to |evy
taxes as authorized by | aw which do not collectively exceed fifteen cents per
one hundred dollars of taxable valuation on any parcel or item of taxable
property. The county may allocate to one or nore other political subdivisions
subject to allocation of property tax authority by the county under subsection
(1) of section 77-3443 sonme or all of the county's five cents per one hundred
dol l ars of valuation authorized for support of an agreement or agreenents to
be levied by the political subdivision for the purpose of supporting that
political subdivision's share of revenue required under an agreenent or
agreenments executed pursuant to the Interlocal Cooperation Act or the Joint
Public Agency Act. |If an allocation by a county would cause another county to
exceed its levy authority under this section, the second county nmay exceed the
levy authority in order to levy the anmpount all ocated.

(9) Municipal counties may |levy or authorize a maxi mumlevy of one
dol I ar per one hundred dollars of taxable valuation of property subject to the
| evy. The municipal county may allocate |levy authority to any politica
subdi vision or entity subject to allocation under section 77-3443.

(10) Property tax levies for judgnments, except judgments or orders
from the Commission of Industrial Relations, obtained against a politica
subdi vi sion which require or obligate a political subdivision to pay such
judgrment, to the extent such judgment is not paid by liability insurance
coverage of a political subdivision, for preexisting | ease-purchase contracts
approved prior to July 1, 1998, for bonded indebtedness approved according to
| aw and secured by a | evy on property, and for paynents by a public airport to
retire interest-free loans fromthe Departnment of Aeronautics in lieu of
bonded indebtedness at a |ower cost to the public airport are not included in
the levy imts established by this section

(11) The limtations on tax levies provided in this section are to
include all other general or special |evies provided by [aw. Notw thstanding
ot her provisions of law, the only exceptions to the limts in this section are
t hose provided by or authorized by sections 77-3442 to 77-3444.

(12) Tax levies in excess of the limtations in this section shal
be considered unauthorized | evies under section 77-1606 unl ess approved under
section 77-3444.

(13) For purposes of sections 77-3442 to 77-3444, politica
subdivision neans a political subdivision of this state and a county
agricultural society.

Sec. 111. Section 81-15,174, Revised Statutes Supplenment, 2003, is
anended to read:

81- 15, 174. The Nebraska Environmental Trust Fund is created. The
fund shall be naintained in the state accounting system as a cash fund.
Except as otherw se provided in this section, the fund shall be used to carry
out the purposes of the Nebraska Environnental Trust Act, including the
paynment of adm nistrative costs. Money in the fund shall include proceeds
credited pursuant to section 9-812 and proceeds designated by the board
pursuant to section 81-15,173. Any noney in the fund avail able for investnent
shall be invested by the state investnment officer pursuant to the Nebraska
Capital Expansion Act and the Nebraska State Funds I nvestnent Act.

The State Treasurer shall transfer nine hundred twenty-five thousand
dollars fromthe Nebraska Environmental Trust Fund to the Departnent of
Nat ural Resources Water |ssues Cash Fund, as adm nistratively created pursuant
to section 81-1111.04, on or after July 1, 2003, but no later than July 10,
2003.

The State Treasurer shall transfer one million dollars from the
Nebr aska Environnental Trust Fund to the Water Resources Trust Fund on July 1,
2004.

Sec. 112. The State Treasurer shall transfer one mllion five
hundred thousand dollars fromthe Petrol eum Rel ease Renedi al Action Cash Fund
to the General Fund on July 1, 2004.

Sec. 113. Section 81-15,176, Revised Statutes Supplenent, 2002, is
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amended to read:

81-15,176. (1) Subject to subsection (3) of this section, the board
shall establish environmental priorities for the trust. The board, after
al | owi ng opportunity for public comment, shall designate as priorities those
environnental goals which nost affect the natural physical and biol ogica
envi ronnent in Nebraska, including the air, land, ground water and surface
water, flora and fauna, prairies and forests, wildlife and wildlife habitat,
and areas of aesthetic or scenic values. In designating environnental
priorities, the board shall attenpt to focus on the areas which prom se the
greatest opportunities for effective action to achieve and preserve the future
environnental quality in the state. The board shall establish priorities for
five-year periods beginning July 1, 1995, except that the board may nake

annual nodifications to refine and clarify its priorities. The board shal

provide for public involvenent in developing the priorities for such five-year
periods, including public mnmeetings in each of the three congressiona
districts.

(2) The board shall establish criteria for det erm ni ng t he
eligibility of projects for grant assistance, which criteria shall include the
fol | owi ng:

(a) The grants shall not provide direct assistance to regulatory

programs or to inplenent actions mandated by regul ati ons except remedi ation

(b) No nore than sixty percent of grant allocations in any year
shall assist renediation of soils or ground water, and no grants for this
pur pose shall occur unless all other available sources of funding are, in the
opi nion of the board, being substantially utilized;

(c) The grants shall not pay for projects which provide primarily
private benefits or relieve private liability for environnental damage

(d) The grants shall not pay for projects which have direct
beneficiaries who could afford the costs of the benefits w thout experiencing
serious financial hardship;

(e) The grants shoul d assist those projects which offer the greatest
environnent al benefits relative to cost;

(f) The grants shoul d assist those projects which provide clear and
direct environnmental benefits;

(g) The grants should assist those projects which will nake a rea
contribution to achieving the board' s environnmental priorities;

(h) The grants shoul d assist those projects which offer the greatest
public benefits; and

(i) The grants shall not pay for |land or easements acquired w thout
the full and express consent of the | andowner

(3) Until the first five-year priorities becone effective on July 1,
1995, the board shall observe the following priorities for allocating grants:

(a) Critical habi t at areas, including wetlands acquisition
preservation, and restoration and acquisition and easenents of areas critica
to rare or endangered species;

(b) Surface water quality, including actions to preserve | akes and
streans from degradati on;

(c) Gound water quality, including fostering best managenent
practices as defined in section 4665607446 of this act, actions to preserve
ground water from degradati on, and renedi ation of soils or ground water; and

(d) Devel opnment of recycling markets and reduction of solid waste
vol unme and toxicity.

(4) The board may refine and clarify these initial priorities.

Sec. 114. Sections 3, 4, 93, 110, and 117 of this act becomne
operative on July 1, 2004. This section and sections 111, 112, 115, 116, and
120 of this act becone operative on their effective date. The other sections
of this act become operative three cal endar nonths after the adjournment of
this legislative session.

Sec. 115. If any section in this act or any part of any section is
declared invalid or unconstitutional, the declaration shall not affect the
validity or constitutionality of the remaining portions.

Sec. 116. Oiginal section 81-15,174, Revised Statutes Suppl erment,
2003, is repeal ed.

Sec. 117. Oiginal sections 2-3225 and 77-3442, Reissue Revised
Statutes of Nebraska, and section 13-520, Revised Statutes Suppl enent, 2002,
are repeal ed

Sec. 118. Oiginal sections 2-1586, 46-229.02, 46-229.03, 46-2,127,
46- 609, 46-651, 46-656.03, 46-656.04, 46-656.08, 46- 656. 11, 46- 656. 13,
46- 656. 21, 46- 656. 32, 46-656.35 to 46-656.37, 46-656.39, 46-656.41 to
46- 656. 48, 46-656.64, 46-680, 46-1207.01, 46-1207.02, 46-1212, 46- 1228,
61-206, 66-1501, 66-1519, 66-1523, 66-1525, 66-1529.02, and 77-27,137.02,
Rei ssue Revised Statutes of Nebraska, sections 2-1588, 46-226.03, 46-229,
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46-229. 04, 46-230, 46-235.04, 46-237, 46-261, 46-290 to 46-296, 46-2,112,
46-2, 119, 46- 2, 132, 46- 2,135, 46-601.01, 46-613.02, 46-653, 46-656.05,
46- 656. 14, 46-656. 19, 46-656.25 to 46-656.27, 46-656.31, 46-656.33, 46-656. 38,
46- 656. 40, 46-656. 62, 46-656. 63, 46-656.65 to 46-656.67, 46-676, 46-678.01
and 81-15,176, Revised Statutes Supplenent, 2002, and sections 46-241, 46-602,
46- 656. 01, 46-656.02, 46-656.07, 46-656.10, 46-656.12, 46-656.24, 46-656. 29,
and 46-656. 30, Revised Statutes Suppl enent, 2003, are repeal ed.

Sec. 119. The follow ng sections are outright repeal ed: Secti ons
46- 656. 06, 46-656.09, 46-656.17, 46-656.18, 46-656.20, 46-656.22, 46-656.23,
and 46-656.49, Reissue Revised Statutes of Nebraska, and sections 46-656. 15,
46- 656. 16, 46-656.28, and 46-656.50 to 46-656. 61, Revised Statutes Suppl erment,
2002.

Sec. 120. Since an emergency exists, this act takes effect when
passed and approved according to | aw.
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