Right of Entry and Indemnity Agreement

This Agreement is made and entered by and between the Nebraska Department of Environmental Quality (hereinafter referred to as NDEQ), and Mr. Roger Johnson (hereinafter referred to as Owner).

WHEREAS for purposes of this Agreement, all references in this Agreement to NDEQ shall include NDEQ’s contractors, subcontractors, officers, agents and employees, and others acting under its or their authority; and

WHEREAS Owner owns the following described real estate:  approximately one-half acre in the southwest ¼ of the southwest ¼ of the southwest ¼, Section 10, Township 14 north, Range 6 west, Merrick County, Nebraska, located at the northeast corner of U. S. Highway 92 and 16th Street in Merrick County, Nebraska (hereinafter referred to as Property); and

WHEREAS NDEQ has requested access to the Property herein described in order to install and operate a remediation system for the cleanup of petroleum contamination; and

WHEREAS Owner, for an annual payment of $500 to be paid at the time of agreement execution and each subsequent anniversary thereafter for the duration of this Agreement, is willing to consent to NDEQ's entry onto the Property for the purposes described herein;

NOW THEREFORE, it is agreed by and between Owner and NDEQ as follows:

1. Owner agrees to allow NDEQ reasonable access to the Property to construct all reasonable parts of an environmental remediation system and to operate, maintain, and monitor such system.  This may include construction and sampling of monitor wells, digging of trenches, excavation of contaminated soil, and other activities necessary to clean up petroleum contamination.  The costs and related expenses of all such activities required in connection therewith shall be the sole responsibility of NDEQ and NDEQ shall indemnify and hold Owner harmless from and against all costs and expenses.

2. Owner shall retain the responsibility for necessary maintenance of the Property, including the planting of grass or other suitable ground cover.  Maintenance expenses shall be the responsibility of the Owner, with the exception that NDEQ will reimburse Owner for reasonable costs associated with ground cover seed.

3. Owner shall have no responsibility whatsoever to maintain any remediation system components installed by NDEQ.  In the event that a building, above-grade monitoring or recovery well, or other structure is constructed on the Property to support the remediation effort, NDEQ shall be responsible for maintaining the above-grade structure and land immediately adjacent to said structure.

4. Owner shall have no responsibility for investigating or remediating the petroleum contamination currently present at this location.

5. The term of this Agreement shall be five years from the day and year lastly written below.  If the activities authorized herein are extended by NDEQ beyond that period, this Agreement may be extended by a subsequent Agreement until such activities are completed.

6. NDEQ agrees to perform all activities on Owner’s Property in the least obtrusive manner possible.

7. NDEQ shall maintain at all times adequate liability insurance and workers compensation and hereby indemnifies and holds Owner harmless.

8. NDEQ agrees that activities conducted pursuant to this Agreement shall be conducted in compliance with applicable federal, state and local laws and regulations.  Further, NDEQ agrees to obtain necessary permits and approvals and to make necessary notifications as required by the authorities of the federal, state and local governments.

9. In further consideration of Owner granting NDEQ the rights set forth herein, NDEQ agrees to provide to Owner, upon request, copies of test results, reports or other written documentation associated with work conducted on the Property.  Any such information provided to Owner shall be sent by regular U.S. Mail.

10. Owner agrees not to interrupt, change, damage, or otherwise disturb any components of the aforementioned remediation system.  Owner further agrees not to construct or erect any buildings or other structures or otherwise conduct any activities on the Property that would interfere in any way with the activities conducted by NDEQ.  Owner shall not be held liable for damages to the monitoring wells or other facilities or activities caused by a third party, providing that the third party damage was not caused by activities initiated by Owner.  Owner will promptly notify NDEQ in the event that Owner becomes aware of any apparent damage to the monitoring wells or other remediation facilities.

11. In the event that Owner wishes to construct a building or other structure on the Property, or to excavate for any purpose, Owner shall contact NDEQ during the planning stages and also prior to initiating such activities so that remediation system components can be located.

12. In additional consideration of Owner granting NDEQ this right of entry, NDEQ will restore the Property to its condition immediately prior to its entry and will repair any damage incurred by its entry or activities.  After remediation is finished, NDEQ agrees that all recovery wells and monitoring wells on the Property will be properly abandoned and all remedial system equipment and utilities will be properly abandoned or removed from the Property.

13. It is understood and agreed that the granting by Owner of this limited access to the Property constitutes a bare, non-assignable license.  This Agreement may not be revoked unless agreed to in writing by both Owner and NDEQ.  In the case of Agreement revocation initiated by the Owner and approved by NDEQ, the Owner shall reimburse the full amount of the compensation ($500 per year) paid for this agreement.  In the case of revocation initiated by NDEQ and approved by the Owner, Owner shall not be responsible for reimbursing any of the compensation paid for this agreement.

14. NDEQ shall conduct the above-enumerated activities on an as-needed basis without prior notification to the Owner for routine monitoring and maintenance activities.  For well installations and/or remedial system installations on the Property, NDEQ will attempt to inform Owner at least two business days prior to commencing such activities.  At that time, Owner shall move or remove items from the Property that may limit NDEQ’s ability to conduct the necessary activities.  Owner shall be allowed to store vehicles, equipment or other materials at the Property at their discretion as long as such storage in no way:  adversely affects the remediation system; blocks NDEQ entrance to the Property; blocks access to recovery wells; or blocks access to monitoring wells.

15. This agreement contains the entire understanding of the parties hereto, and there are no further or other agreements or understandings in effect between the parties relating to the subject matter hereof.  This agreement shall be governed by the laws of the State of Nebraska.

IN WITNESS WHEREOF, the authorized representatives of the parties have executed this Agreement on the day and year lastly written below.

OWNER

Signature:________________________________________________

Printed name:_____________________________________________

Date:____________________________________________________

NEBRASKA DEPARTMENT OF ENVIRONMENTAL QUALITY

Signature:________________________________________________

Printed name:_____________________________________________

Date:____________________________________________________

