IN THE DISTRICT COURT OF LANCASTER COUNTY, NEBRASKA

Case No. @7“{ L{ 70

STATE OF NEBRASKA, ex rel.,
Michael J. Linder, Director,
NEBRASKA DEPARTMENT OF
ENVIRONMENTAL QUALITY

CONSENT DECREE

Plaintiff,
Vs.

MALCOLM PUBLIC SCHOOL

- DISTRICT, A Political Subdivision of the
State of Nebraska; ENGINEERING
TECHNOLOGIES, INC., and
NIFCO MECHANICAL SYSTEMS, INC.,

Defendants.

COME NOW the parties, the State of Nebraska, ex rel., Michael J. Linder, Director,
Nebraska Department of Environmental Quality (hercinafter the “Department” or “Plaintiff”),
proceeding on its Complaint filed herewith and appearing through its counsel, Jon C. Bruning,
Attorney General, Defendant Malcolm Public School District, appearing through its counsel
Joshua J .l Schaur, Defendant Engineering Technologies, Inc., appearing through its counsel
Thomas J. Guilfoyle, and Defendant Nifco Mechanical Systems, Inc., appearing through its
counsel Christopher Bartling, and each party having consented to the making and entering of this

Consent Decree without trial, the Court finds that the Consent Decree should be and hereby is

entered.

8

1
]

W APR 12 PAL N

ERK OF Th
DiSTRICT COURT

CL

'

L A
000411016D02

LANCASTER COUNTY



IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED as follows:
1. The Court has jurisdiction of the parties and the subject matter of this action

pursuant to Neb. Rev. Stat. § 81-1501 et seq. (Reissue 1999, Cum. Supp, 2006), the Nebraska

Environmental Protection Act, and all rules and regulations and orders promulgated thereunder.

2, The Complaint filed herein constitutes a justiciable cause of action against the
Defendant.
3. In its Complaint, Plaintiff alleges that the Defendants violated provisions of the

Nebraska Environmental Protection Act, found at Neb. Rev. Stat. § 81-1501 et seg. and the
regulations promulgated thereunder.

4, The parties agree that settlement of these matters is in the public interest and that
entry of this Consent Decree is the most appropriate means of resolving their dispute. The
parties desire to conclude this case without trial or adjudication of any issues of fact or law,
without this Consent Decree constituting an admission by the Defendants with respect to such
issues. The Defendants agree to the form and entry of this Consent Decree for the purposes of
settlement only. Therefore, and for only the purposes of this Consent Decree, the parties agree to
the entry of this Consent Decree by the Court,

5. This Consent Decree shall be in full satisfaction of all claims alleged in the
Complaint filed herein and any claims arising out of the same transaction or occurrences asserted
therein, provided that such claims were known to the State of Nebraska, or were reasonably
ascertainable from information in the State’s possession, as of the date of the filing of this

Consent Decree.



6. The undersigned consent without further notice to the form and entry of the
foregoing Consent Decree.

7. IT IS THEREFORE ORDERED that the Defendant, Malcolm Public School
District shall pay:

a. Seventy-nine dollars ($79).to the Nebraska Department of Environmental Quality
to reimburse it for its costs incurred in this action.

b. - Two thousand four hundred sixty dollars ($2,460) to the City of Lincoln to
reimburse it for its costs incurred in this action; and

C. One thousand four hundred sixty-one dollars ($1,461) to the State Game Fund for
replenishment of the wildlife in Elk Creek pursuant to Neb. Rev. Stat. § 81-1508(1).

8. IT IS FURTHER ORDERED that Nifco Mechanical Systems, Inc., shall pay eight
thousand dollars ($8,000) to the State Game Fund for replenishment of the wildlife in Elk Creek
pursuant to Neb. Rev. Stat. § 81-1508(1).

9. IT IS FURTHER ORDERED that Engineering Technologies, Inc., shall pay eight
thousand dollars ($8,000) to the State Game Fund for replenishment of the wildlife in Elk Creek

pursuant to Neb. Rev. Stat. § 81-1508(1).

DATED THIS /Z  dayof ‘@ﬁ'& , 2007, in Lancaster County,
Nebraska.

BY THE COURT:

(  District gudge -




STATE OF NEBRASKA

By: JON C.BRUNING, #20351

Attorney General
By: ( aé ~ ;'\(V\ &D(\V\S’]‘
i M. Fenner, #22038
Assistant Attorney General

2115 State Capitol Building
Lincoln, NE 68509

Tel. (402) 471-2682
jodi.fenner(@ago.ne.gov

Attorneys for Plaintiff.



MALCOLM PUBLIC SCHOOL DISTRICT,
Defendant.

By: (74 2 /)4/'—\

Joshua J. Schauer, #22474
PERRY, GUTHERY, HAASE,
& GESSFORD, P.C.,L.L.O.
233 S. 13" Street #1400
Lincoln, NE 68508

(402) 476-9200

jschaver@perrylaw.com

Attorneys for Defcndant Malcolm Public

School District



NIFCO MECHANICAL SYSTEMS, INC.,,
Defendant.

Christopher Bartling, #23051
BARTLING & HINKLE, P.
5801 S. 58" Street #B _

Lincoln NE 68516
(402) 421-1600

Attorneys for Defendant Nifco-Mechanical
Systems, Inc.



ENGINEERING TECHNOLOGIES, INC.,
Defendant.

By:

10330 Regency Parkway Dr. #100
Omaha, NE 68114-3761
(402) 397-2200

guilfoyle@eslaw.com

Attorneys for Defendant Engineering
Technologies, Inc.




