DEPARTMENT OF JUSTICE

JAN 2 0 2006
EBRASKA
IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA STATEOF N
STATE OF NEBRASKA, exrel., Case No..1056-401
MICHAEL J. LINDER, Director
DEPARTMENT OF ENVIRONMENTAL

QUALITY,
CONSENT DECREE

<0

COME NOW the parties, Plaintiff, the Department of Environmental Quality

)

)

)

)

Piaintiff, )

V. )

)

SMC ACQUISITIONS CORP., )
A Delaware Corporation )
)

)

Defendant.

(hereinafter “NDEQ”), proceeding on its Complaint fited herein and appearing through
its counsel, Jon C. Bruning, Attorney General, and the Defendant, SMC Acquisitions
Corp (hereinafter “SMC”), appearing through its counsel, and each party having
consented to the making and entering of this Consent Decree without trial, the Court
finds that the Consent Decree should be and hereby is entered.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED as follows:

1. The Court has jurisdiction of the parties and the subject matter of this
action pursuant to Neb. Rev. Stat. §81-1501 et seq. (Reissue 1999, Cum Supp. 2004,
Supp. 2005), the Nebraska Environmental Protection Act, and all rules, regulations, and
orders promulgated thereunder.

2. The Complaint filed herein contains allegations that constitute a justiciable
cause of action against SMC.

3. in its Complaint, the NDEQ alleges that SMC violated certain provisions of
the Nebraska Environmental ProtectionAct, Neb. Rev. Stat. §81-1501 et seq, and the
rules and regulations promulgated thereunder, specifically, Title 128, the Nebraska

Hazardous Waste Regulations, by failing to obtain the required permit for the treatment,



storage, or disposal of any hazardous waste  failing to file the amended notification of a
change in the information or status of the owner or operator of a facility for treatment,
storage, or disposal of hazardous waste, within thirty (30) days of such change; and
failing to meet the conditions and requirements of 40 CFR Part 264, Subparts F, G, and
H, requiring all owners and operators of facilities that treat, store, or dispose of
hazardous wastes to satisfy the conditions and requireménts pertaining to solid waste
management units or regulated units, closure and post-closure, and financial
requirements, as required by Title 128.

4, The parties agree that settiement of these matters is in the public interest
and that entry of this Consent Decree is the most appropriate means of resolving their
dispute. The parties desire to conclude this case without trial or adjudication of any
issues of fact or law, and agree that this Consent Decree shall not constitute an
admission or a waiver of defenses by SMC of any allegation contained in the Complaint
orin this Consent Decree. SMC agrees to the form and entry of this Consent Decree
for the purposes of settlement only. Therefore, and for only the purposes of this
Consent Decree, the parties agree to the entry of this Consent Decree by the Court.

5. This Consent Decree shall be in full satisfaction of all claims alleged in the
Complaint fited herein, and any and all claims or actions arising out of the same
transaction or occurrence referenced above and in the Complaint herein, provided that
such claims were known to the State of Nebraska, or were reasonably ascertainable
from information in the State’s possession, as of the date of the filing of this Consent

Decree.



B. Accordingly, upon SMC’s completing of its obligations under Paragraphs
nine (9) though fifteen (15) herein, the State of Nebraska, including the NDEQ,
covenants not to sue or take administrative action against SMC pursuant to the
Nebraska Environmental Protection Act or the Nebraska Hazardous Waste Regulations
for all matters alleged in the Complaint.

7. The NDEQ asserts, and the parties agree, that the steps to be taken
under this Consent Decree satisfy Resource Conservation and Recovery Act (RCRA)
closure requirements under State and Federal Law. The Defendants do not admit that
RCRA closure is required in this matter, but have agreed to undertake closure as
described in paragraphs nine (9) through thirteen (13) under this Consent Decree in an
effort to resolve this matter.

8. The provisions of this Consent Decree shall be binding on the parties and
upon any successors in interest to the parties.

9. SMC will comply with closure requirements for the basement warehouse
portion of the Douglas Street facility by completing the closure plan, attached hereto
and incorporated herein by reference as “Attachment A.” The closure plan has been
prepared consistent with 40 CFR §264.112, adopted and incorporated by reference by
the NDEQ in Title 128, Chapter 21 §007, and has been approved by the NDEQ. SMC
will begin implementing the closure ptan within thirty (30) days of the approval of this
Consent Decree by the Court.

10.  SMC has provided financial assurance, in the amount of the estimated

closure cost found in the closure plan, in the form of a surety bond guaranteeing



performance of closure, consistent with 40 CFR §264.143 adopted and incorporated by
reference by the NDEQ in Title 128, Chapter 21, § 008.
11. SMC shall notify the NDEQ fourteen (14) days before SMC conducts any
sampling activities under the closure plan

12 SMC shall certify closure to the NDEQ within sixty (60) days of the
completion of closure, consistent with 40 CFR §264.115, adopted and incorporated by
reference by the NDEQ in Title 128, Chapter 21, §007. Closure certification must
include supporting documentation, including but not limited to, field logs, photographs,
analytical resuits, sample collections, preservation, decontamination procedures, and
details of the work effort, including any deviations from the sampling ptan and/or closure
plan.

13.  If corrective action is found to be required at the facility, based on the
results of the tests performed pursuant to the closure plan above, the NDEQ will issue a
“‘Complaint, Compliance Order, and Notice of Opportunity for Hearing,” which will be an
appealable Order under the Administrative Procedures Act, requiring that SMC comply
with the requirements of 40 CFR §§ 264.90- 264.101, adopted and incorporated by
reference by the NDEQ in Title 128, Chapter 21, §006.

14.  IT IS ORDERED that SMC shall pay to the Clerk of the District Court the
court costs herein in the amount of seventy-nine dollars ($79.00).

15.  ITIS FURTHER ORDERED that SMC shall pay, as a voluntary
supplemental environmental project, the sum of thirty thousand dollars ($30,000.00) into

the Attorney General’s Environmental Protection Fund to be used for environmental



safety, training, public awareness, or other related uses as permitted by state law, at the
sole discretion of the Nebraska Attorney General.

16.  The undersigned hereby agree to the form of this Consent Decree and
agree to its entry without further notice,

2006
DATED THIS | & day of | 2605

/

BY THE COURT:

-Sa B oeary 2-0 0'6

30n
Dated this ffﬂ’day of-NerMZOOS. Dated this @day of , 2005~
STATE OF NEBRASKA exrel., SMC ACQUISITIONS CORP.

MICHAEL J. LINDER, Director
Department of Environmental
Quality, Plaintiff,

By: JON C. BRUNING #20351,

mﬁ%ﬂ/ SR AK C

Natalee J. Ha#22716 D&vid Cheng, #21@\
Assistant Attorney General Mayer, Brown, Rowe & Maw, LLP
2115 State Capitol Building Two Palo Alto Square

Lincoln, NE 68509 Suite 300

Tel. (402) 471-2682 Palo Alto, CA 94306
natalee.hart@ago.ne.gov Tel. (650) 331-2043

Attorneys for Plaintiff. Attorney for Defendant.
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Site Closure Plan
Former Paint Product Storage Area
SMC Acquisitions, 2702 Douglas Street, Omaha, Nebraska

1.0 INTRODUCTION

This work plan identifies the steps necessary to support closure activities that include the
inspection, cleaning, and testing of the concrete flooring at the former Paint Product Storage
Area of the SMC Acquisitions (SMC) facility located at 2702 Douglas Street, Omaha, Nebraska
(and formerly occupied by Sophir-Morris Company).

Closure of this former Paint Product Storage Area will be a clean closure, as described in
Section 3.0 of this plan. This closure plan is designed to ensure the area will require no
additional maintenance or controls to minimize or eliminate threats to human health and the

environment.

2.0 SITE BACKGROUND

The SMC Facility located at 2702 Douglas Street, Omaha, Nebraska, contains a paint and wall
coverings retail store, corporate offices and a warehouse, Paint is not manufactured at the
facility. The former Paint Product Storage Area, an approximately 800 square foot area located
in the southwest corner of the facility’s baserment, had been used for the storage of unsold paint,
thinner, solvents, lacquers, and adhesives returned from retail stores.

On 17 January 2002, the SMC Facility was inspected by Jeffrey L. Edwards, Waste Compliance
Program Specialist with the Nebraska Department of Environmental Quality NDEQ), under a
Compliance Evaluation Inspection (CEI). At the time, SMC personnel were in the process of
identifying materials for off-site disposal as waste. According fo the report completed by

Mr. Edwards, there were some containers in the Paint Product Storage Area that were left open
and there was evidence of past spilled materials on the ficor,

An inventory of the materials to be disposed of as waste was provided to NDEQ by James
Letcher of SMC on 30 January 2002. The following materials were inventoried in the former

Paint Product Storage Area:

* 63,830 pounds flammable materials
3333Clesars Plan (2 3hdos Page 1 2 51 ] Tonimical
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Site Closare Plan
Former Paint Product Storage Area
SMC Acquisitions, 2702 Douglas Street, Omaha, Nebraska

* 24,440 pounds latex materials
¢ 4,910 pounds of materials held in 55-gallon drums

Flammable materials included lacquers, solvents, thinners, traffic marking paint, oil-based
paints, deck stain, sealants, and enamel paint finishes. Latex and non-flammable materials
included wallpaper coatings and paints, adhesives, stains, cnamels, and ghies. The materials
were held in containers that included pint; quart; and one, five and 55-gallon containers; as well

as spray containers.

Through its contractor Vopak, SMC properly disposed of the waste during the period of March-
April 2002 consistent with state and federal requirements. A portion of the waste was removed
offsite under Uniform Hazardous Waste Manifests as “Waste Paint Related Materials” using
waste codes D001, D035, F003, and FO05. The waste was classified as F003 based on the
potential presence of methyl isobutyl ketone (MIBK) and xylenes, and classified FOOS for the
potential presence of methyl ethy! ketone (MEK) and toluene. The remaining waste was
removed offsite under non-hazardous waste manifests as “ron-RCRA Regulated Material (Latex
Paint)”. Copies of the manifests and supporting documentation are provided in Appendix A.

SMC provided manifests documenting the proper off-site disposal to NDEQ, and NDEQ
acknowledged the proper disposal by letter dated 25 September 2002. A copy of this letter is
attached as Appendix B. ITSI has been contracted to support and document closure activities of
the former Paint Product Storage Area.

3.0 CLOSURE ACTIVITIES

The former Paint Product Storage Area will be closed by SMC in a manner that eliminates the
need for further maintenance; and conirols, minimizes, or eliminates potential environmental
contamination to the extent necessary to protect human health and the environment. As stated in
Section 2.0, wastes in the former Paint Product Storage Area were properly disposed of in
September 2002. The remaining activities left to complete closure of the site include:

1. Prepare paint product storage area by assuring area is free and clear to facilitate

inspection and cleaning of concrete pad. |

03-333K bosare Plas (43,3 )doc Page2 TS m
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Site Closure Plan
Former Paint Product Storage Area
SMC Acquisitions, 2702 Douglas Street, Omaha, Nebraska -

2. Inspect concrete floor within the former Paint Product Storage Area for stains or other
evidence of spillage or releases. A preliminary inspection in April 2005 indicated the
concrete pad is visibly stained, but is in good condition with no visible cracks.

3. Pressure wash the concrete floor within the former Paint Product Storage Area.

4. Containerize and sample the rinsate from the pressure washing adequate for profiling of
rinsate for offsite treatment and/or disposal, consistent with RCRA generator
requirements.

5. Decontaminate the equipment.
6. Restore the area; and
7. Prepare completion report and Certification.

3.1 AREA PREPARATION
Assure the former Paint Product Storage Area is free and clear to facilitate the inspection and

cleaning of the concrete pad.

3.2  VISUAL INSPECTION OF FORMER PAINT PRODUCT STORAGE AREA
FLOOR

The Paint Product Storage Area is an entirely indoor location with a concrete floor. The floor
and area have been visnally inspected, and staining was noted. There is no exposed soil in the
vicinity of the former Paint Product Storage Area, and the concrete slab is intact and in good

condition with no visible cracks.

3.3 PRESSURE WASHING OF CONCRETE FLOOR
The former Paint Product Storage Area is located in the southwest corner of the basement

warehouse. Decontamination activities will be performed by or under the direction of ITSI. The
approximately 800 square fect of floor of the former storage area will be cleaned by pressure
washing with a SIOUX Model 160-C combination Steam Cleaner/Pressure Washer or
equivalent. This equipment is designed to provide 290°F steam at 85-90 psi. If necessary, the
equipment is capable of providing a high-pressure water wash of 470 psi at 180°F to 200°F.

A biodegradable liquid detergent, such as SIOUX Liquid “A” Steam and Pressure Cleaning
Compound, or similar alkaline phosphate-based detergent, may be used during the cleaning
process if pressure washing alone does not remove the staining. If used, the cleaning compound
will be applied directly to the floor after initial cleaning efforts and left for up to 15 minutes to

03333/ lonurn Pier {3 3hdoe Page 3 E
e



Site Closure Pian
Former Paint Product Storage Area
SMC Acquisitions, 2702 Douglas Street, Omaha, Nebraska

react with the stain. The minimum volume of detergent necessary to remove the stain will be
used, to minimize its potential impact to the pH of the rinsate. The area will then be pressure
washed to remove the detergent. If an alkaline-based detergent is used to remove the staining, a
neutralizing cleaner will also be used on the concrete to neutralize residual alkaline detergent and

prevent discoloration of the concrete.

Absorbent booms, plastic sheeting, and duct tape will be utilized, as needed, to contain the
cleaning compound and the rinsate water within the limits of the former Paint Product Storage
Area. Modified Level D with the addition of rubber boots or latex booties, latex gloves, and
safety goggles (or 2 splash-guard mounted on hard hat) will be utilized during cleaning activities,

34  CONTAINERIZATION AND SAMPLING OF RINSATE

The rinsate will be collected using a wet-dry vacuum and placed in 55-gallon drums. Floor
squeegees will be used to assist the flow of water to the vacuum, if necessary. An additional
second pass using clear water will be used for the final rinse. The drums of rinsate will be
initially labeled as containing “rinsate pending analysis” and placed into the hazardous waste

accumulation area.

The drums of rinsate will be sampled as described in Section 4.0 and be analyzed for toxicity
characteristic leaching procedure (TCLP) volatile organic compounds, TCLP metals, and
reactivity, corrosivity, and ignitability (RCI).

The results of the analyses will be compared to US Environmental Protection Agency (EPA)
TCLP regulatory levels to demonstrate achievement of clean closure.

Following receipt of sampling results that meet the sbove requirements, the rinsate will be
properly removed for treatment and/or disposal by SMC. All wastes generated during
decontamination will be transport by licensed haulers and disposed off-site in appropriately
permitted disposal/recycling facilities, consistent with RCRA generator requirements.

03373 lowire Mam (v1.3)doc Page 4 lT SI m



Site Closure Plan
Former Paint Product Storage Area
SMC Acquisitions, 2702 Douglas Street, Omahe, Nebraska

3.5 DECONTAMINATION OF EQUIPMENT

Decontamination of non-disposable equipment, such as the pressure washer, will consist of
running a triple cycle of clean water through the equipment (approximately 5 gallons each cycle)
and then wiping down the outside of the equipment with wipes. Absorbent booms, plastic
sheeting and other materials, along with disposable personal protection equipment (PPE) (such
as gloves, booties, and wipes) and disposable sampling equipment generated during the project

will be containerized and handled in the same manner as the rinsate.

1.6 RESTORATION OF THE AREA AND CERTIFICATION
Following cleaning and disposal of the rinsate water, the area will be restored for continued use,

Documentation of the former Paint Product Storage Area inspection and cleaningloperations wilt
be provided in a written report that will also include results of the inspection, documentation of
the procedures used to clean the concrete, sampling procedures, and laboratory analysis of the
rinsate. In addition, photographs will be provided in the report documenting the impacted areas
that were observed during the inspection, steps in the cleaning process, and any impacted arezs
identified following the cleaning process.

4.0 SAMPLING PLAN

The Sampling and Analysis Plan is provided in Appendix C, and summarized below.
Representative (not composite samples) samples will be collected from the first and final drum
of rinsate water and apalyzed for the following:

* TCLP VOCs by EPA Methods 1311 and 8260B

« TCLP Metals by EPA Methods 1311 and 6010B/7470A

« Reactivity, Cortosivity, and Ignitability (RCI) by SW846 7.3.3 and 7.3.4,
SW846 9045, and SW846 1010, respectively.

The samples will be collected using a Coliwasa sampler lowered into the drums to retrieve
representative water samples. The water will be transferred into pre<cleaned containers, properly
labeled, placed in an insulated ice chest, and transported under chain-of-custody to 8 NELAC-
certified analytical laboratory for anatysis. The samples will be analyzed on a 5-day turnaround

- time,

e Poes e,



Site Closure Plan
Former Peint Product Storage Arca
SMC Acquisitions, 2702 Douglas Strect, Omaha, Nebraska

5.0 CLOSURE SCHEDULE

Closure of the former Paint Product Storage Area is planned fo be completed within 180 days of
approval of this Closure Plan by NDEQ and entry of the consent agreement. Due to the limited
nature of the closure activities, closure of the former storage area is anticipated to occur over a
12 week period from initial mobilization, including field activities, laboratory analysis, waste
disposal, and closure report preparation, as shown below:

Activi Dugsti .
(in calendar days) (in calendar days from spproval)

NDEQ Appraval of Closure Plan and entry 0

of consent agreement

Mobilization 1 day 14

Field Activities 2-3 days 21

Laboratory Analysis of Rinsate 10-15 days 35-42

Profiling, Transport and Disposal of Waste 45 days (77-84 .

Preparation of the Closure Report 10 days 91-9E§__M Lo

NDEQ will be notified at least 2 weeks prior to scheduled field activities to allow NDEQ NOY 1 g 205
persomnel to be present on site during closure activities, i

6.0 CLOSURE REPORT AND CERTIFICATION OF CLOSURE ~

Consistent with 40 CFR 264.115 (incorporated by reference in Title 128, Chapter 21, 007 of the
Rules and Regulations Governing Hazardous Waste Management in Nebraska), SMC will
submit within 60 day of completion of closure by registered mail to NDEQ a closure report and
certification that the former Paint Product Storage Area has been closed in accordance with the
approved closure plan. The closure report will include, at a minimum, the following:

* Summary of closure activities and current status of facility

* Results of confirmation laboratory testing with chain-of-custody forms

* Copies of Uniform Hazardous Waste Manifests {if disposed as hazardous) or non-
hazardous waste manifests or bill-of-ladings (if disposed as non-hazardous)

* Photographs
» Fieid notes
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Site Closure Plan
Fotmer Paint Product Storage Area
SMC Acquisitions, 2702 Douglas Street, Omaha, Ncbraska

* Identification of any deviations from this closure plan.

The certification will be signed by a corporate officer and an independent professional engineer
registered in Nebraska,

7.0 SURVEY PLAT -

A survey plat is not needed, because the former Paint Product Storage Area was not a disposal
unit and the area is being closed by removal. Notice to the local land use authority is not needed

for the same reason.

8.0 POST-CLOSURE PLAN

Submission of a post-closure plan is not necessary because 1) the facility is not a disposal
facility, and/or 2) the facility will meet clean closure standards.

90 COST ESTIMATE

A cost estimate for closure of the former Paint Product Storage Area is provided in Appendix D.

10.0 FINANCIAL ASSURANCE

A bond to provide financial assurance for closure of the former Paint Product Storage Area is
provided in Appendix E.

11.0. MISCELLANEOUS

The contact person during the post closure period will be:

Dick Balluf

SMC Acquisition Corporation
8320 F Strect

Omaba, Nebraska 68127
(402) 968-6272

The closure pian, any approved amendments prepared in accordance with 40CFR 264.112, and
all applicable records concerning closure wiil be kept in this office. '

03-33)/Cloprs: Man {v3.3)ddoc Page7 TSI iﬁ.



Site Closure Plan
Former Psint Product Storage Area
SMC Acquisitions, 2702 Douglas Sireet, Omuha, Nobraska

12.0 REFERENCES

Nebraska Department of Environmental Quality, 2002, Hazardous Waste Compliance Evaluation
Inspection Report, The Sophir Company/Sophir Morris Paint (Now called SMC Acquisitions),
2702 Douglas Street, Omaha, NE 68131, DEQ/EPA L.D. No. NER000003848, IIS No. 50597,
January.

Nebraska Department of Environmental Quality, 2002, Correspondence from William C. Gidley,
Waste Management Section Supervisor, NDEQ, to Susan Charles Regarding SMC Acquisition’s
28 August 2002 Response to Notice of Violation DEQ/EPA 1.D. No. NER000003848, IIS No.
50597, September 25.
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Appendix A

Coples of Waste Manifests and Supporting Docamentation
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- WASTE CODE STUBCATEGORIES

The following waste codes have subcategqries for use in completing the Notificarion of
Hazardous Waste Rastricted From Land Disposal form. For mutm:ding of the subcategories,

please refer to 40 CFR 268.
wAm SUBCATEGORY
CODE .
'T-m - High TOC ignitsble liquids '
- Low TOC ignitable liquids managed in CWA/CWA-equivalent/Class I SDWA
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NON-HAZARDOUS WASTE MANIFEST ORDER # 212812

Prsne S v o e (12 e e
NON-HAZARDOUS 1. Genersion's L8 EPA 10 No. 2 Paget
WAST'EIIANIFEST NEROOQOOQOJB 48 o 1

wmm
et o | Waede o "“— ‘o~
3900 JOLIET
DENVER, CO 80239
«Gemacrafons( 402 1 345-3535 EMERGENCY CONTACT: Bﬂ 15
5. Trarporter 1 Compeny Name . L3 EFA JD Number A State Traraponecs 1D NEROQOBD9483
OPAX USA INC. [NEDOO0CQO 809 d B 3/ b owemer:Phons 402-733-3266
7. Transporter 2 Compery N : UB EPA 1D Number ©. Dmte Trarmgorter's 10
-/ | O Tranaporter 2 Phone Y - )
9. Duaigneisd Fariity Name and She Addrees o US EPA 1D Mumber . State Pachity'n 1D
fgﬁgﬂ‘!lw ggum INDUSTRIES
EAST CHI . TN 2 ITNDO000646943| 219-397-3951
N t1. WASTE DESCRIPTION 2. Conisinen 13, 1,
" o niy
No. Tree T Cwenby Wil
Py =
(LATEX PAINT} .
[24 on | 13800 Y

1la. 020300233S8

awwuhmmm

LATEX FAINT WASIE

H. Handling Coxfas for Wastes Listed Above

f?r- pﬁbﬂeﬂa

>/

1awmmwmm WEAR
CONTACT: CHEMTREC: 1-800-424-9300.

PROTECTIVS GEAR WHEN HANDLING.
CALLER MUST IDENTIFY VOPAK USA AS
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Systech Exviroamentsl Corporstion ProfioNo. ¥a SePa27
Sredovie, Kateas 1-800-888-3011  (513) 3744133 (FAX) Date Received:
FUBL QRIALIFICATION FORM

Plosss suewet 3 quastions © cisbie it 1o resposd prompity. PLEASE NOTR, OENERATOR MUST SION BELOW, WE
CANNOT REGIN TBMW&M!MTEMMEWAMW#

H’Mhhn No
Hmﬁmuhwrm s 2

Stute Wante
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Syltach Environmentnl Corporation Profile No.
1-800-888-8011  (513) 374-4133 (FAX) MRWL_

JEI.QUALIFICATIONFORM
Please sngwar all questions to enable us to respond promptly. FLEASE NOTE. GENERATOR MLUST SIGN BELOW. WE
cmmmmmvumssmmsmucmmmmmAmmhu
ﬂremhmmmpmyﬂdnppﬁanm Please attach M5DS's

nmu:qqm':mmmmmdmwm""‘mwwmmw«mwmm
Mbmwhﬁwkmwwlm. and all questions ere grrwerad

Phone  4002-345-1316 Ext FAX 402345354

Address 2702 Douglas Strect BIVI: SEF BETOW

City QOcaaha Sate NE . Zip 88131
EPAID NERXMOOISAN State ID No.(if spplicable)

Ifmdukm> lwppnupnh? Y X _No
Ifhazsrdous, plesse spocily EPA Wasts Codes:
D001 DA3Y FN03 Fas

Stuty Waate Code(s) If
4. Quuntity of waste ) m.unumms..xm_______w_mm —Year XOther Ong Time Only_

3. Ptysicsl Description (le. ccasistency, texture, etc): H@ﬂ-ﬁw
6. Mcthod of Shipment: .. Bulk . Systaak X_Drum Oche

7 M&cmh:ﬂummﬂhmdmﬁm —PCBs e yanids
e Radioactives  _Reactives __Pesticides/Herbicidos ___bivlogleally active material ——Imtreary > 250 ppm
8. 15 this maieriat from & CERCLA site? __ Yos

X No
h%nh&uﬂbdhnﬂaﬂamm—m__ 9b. Whatis the flashpoint? ZZ-I0F
10. What is the pH of the material? __ < 2.0 X >2t0< 128 — 12,3
11. NESHAF Information: . totsl benzens coucentration 001 % (or____0.00 ppn) b water> 10% __ Yes X No
12. List and give spproxiinsse concentrations for phwmnwﬁkmkm«maam-%if :

WWMEIWMIM

% Material %

mummwmuwwu«hmm Yo XNo
TFno, explein SPI00

o Gmﬂpm . Title Dato '
) Ravissd Sy 36, 1993
’i-1 0NANY - HE0RELL0N TS BBV NI TG
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* : | POLLUTION CONTROL INDUSTRIES
ed Drie

4341 Kannody Ava,
Esst Chicage, IN 46310

TapFor $9005 Wisherock Ad,
Milington, TN 33053 Rancrwe Cordow, CA 96570

GENERATOR'S WASTE PROFILE BHEET
PLEASE PRINT IN INK OR TYPE

uu&mammmmw —Yon X No VWR Sales Rep:
Generator §.1.C. Code (4 Digit): - Sherea Palton
Name of the Waste: Reluted ltems CY Boxes of
Original Procass Generating YWastx
is 8 rypresentative sample —Yas X No
in 2 MSDS sitschad? - Y X No

jytical attached?  TCLP  _Yes X No Qe XYes __No .
Praysical state @ 70 F Btwlb

e % Gas (Asrosol)
— % Gag (Other)

___.%Olher

Strong
PH: —_—20 20040

Liguid Flash Point _<7T3F X 73 9F
eclficGravtly = % Total Halogens:

A 4010 10.0

— 1000 138 F

- 100t 12.8

__140t0200F _ >200F

Min% Max% Constituents

100.00 100.00

3900 Jofiet Syest
Deqve, CO 60229

- Total of Maxdmum concentration must > or = io 100%

E. OTHER WASTE STREAM INFORNATION
18 this Waste a "USED OiL" per 40CFR PART 2797 ‘
If *Yeu", dony tha tolal halogen coniant sxxeed 1,000 ppm?

if *Yas*, con you mbit the presurnption thet this material is a "Hazardous Waeste™?

— Yea .x.ﬂa

—Yor __No

mmmmmammm (Please check all that apply}

Mh““mﬁhmm

— AltRexctiva  __ Pyrophoric
Carciogen . Eliclogical

-—Yes __No

— Didin

Nome or LESSTHAN or ACTUAL None or LESSTHAN or ACTUAL

X PCPS — <50ppm ppm | X Sulfides — <S0ppm ppm

X Cysnides . <S0ppm _________ppm | X Phenoics _. <S0ppm pprhy

Does the waste represented by this proflie contain beraeng? X Yes __No
i "Yan", plense Kst concentration In ppra: imca

~ ihe Wasts subject to the benzens wista operalions X No

NESHAP?
de!mmmﬁmbulihsemmmmhmdhm
2012 2813 2816 2015 2821 2800 2823 2824 2833 2834 2835 2838 2041 2542 2843 2044 2851
2001 2566 2569 2873 2074 2576 2579 2851 2552 2803 2886 2590 2011 32 4953 4969 9511
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¥ "No", does the Wisnte st the arganic LOR sxemption: for UHC'? ~Yr __ No
¥ “No®, dosa the Weste contein <S00ppmw volalile organic (VO)? wYes __No
_mmwwwwauuucuanmm Yot X No
Method of Shipmant:
lit suoelunm) — Butk Sold s, vieuum beot,

(Plonss
X MM&) —85 LSS -l 10 5 Other

w "'w.rqm e __ Per —Montht ___Ouwter __Yeor Othe:  OpaTiumOnly

Wﬂymmm 2131 XY _Na

H"No®, Flogss sidp o wection H.

Is s u "Universst Wasle® por JOCFR pert 2737 —Y0t X No
is thip » “Characieristic Wasie™? XY __ W
KFves*iakk X DOJ1 igaltsbie mcm _mm
Charactasiatic for Taxle Matals: — D004 - D00 — D08 _Dood __Do1D ._ DB
camhrmwom D0121hrm::dum N R
hhm*‘w'&'iﬂum«mmmm AYN __No

H"Yeu®, Plecsa liat 3l apglicadis coda(s) from 40CFR281,31 andhr 287,32 FOU3 Pa08

1s Qs @ commarciol chemical product or spifl cleanup that woukd cany a “U® or 'P* wasie code Under

A0CPR 201.3%e) or (1)? - —Yos X No
If "Yeou", Plogax list ok wante code(s).

lllluﬂtlﬂlm — Ve XL No
N Yar', Fiosas st ol codes

uw-umummmm : X Yes __No

Propar Shipping Name bor 49CIR 172101 Hazandoiss Maleriale Tebie:

Reporiabie Quartily (f svy) bs

Hazayd Ctas or Divisira Na. 3 # L1383 Padnggowp 1 X H _m

[e this a “Polson inhalation Y X No
if “Vex'. Ploase Indicats HagarI Zone  __ZoreA . Zom B Zom O ZoneD __ Other

=h ‘w_ﬂ umnhmmunhnmmm“-

tmmmﬂu kmduunﬁlwmunﬂumnmnmmn

B2l~d BIBZMN¢ 8- (FT =3 0 0 M VIO SEIRKA0A-N0H IR0 B82-S2-aY



haer

&3 o

1

POLLUTION CONTROL INDUSTRIES Page 1012

£343 Xarnedy Ave. $405 TayFor Diive 1888 Whiterock
EashChicego, (N 40310 Misinglon, TN 38053 R&ma sera PROFILE NUMBER
GENERATOR'S WASTE PROFILE SHEET IESEP421
PLEASE PRINT IN INK OR TYPE
A._GENERATOR INFORMATION BILLING INFORMATION
Generalor Neme:  SMC Acqulaiten Carp, Billing Name: m__g:g
Faciity Address 2702 Dougiae Slreet BiLl: SEERELOW Hiling Address
Cy _Omsha State NE  Zip 58131 City Ol Sﬂ. Zip 68107
Customer name:  James Laicher Biling contact name: mmg\
Customer Phons:  402-348-3338 Billing Phone:  (402) 7384184
Custormner Faot: 402-H45-6334 Bllilng Faxz {402) 733-0371
Ganerator USEPA/Federal ID%  NERODOO0384)  P.Cl SalesRap:  _GobBrown
is the Generator a "Conditionally Exernpt Small Quantity Generator™? —Yeon X. No VR Sales Rep:
Ganeralor S.1.C. Code (4 o —_— Sherse Peiton
Name of the Waste:  Lainx Paint Wasty
Original Process Generaling Wasta: Excoss & Off Spac Matorials
is & representative sample provided? —Yes X No
s w MBDS aftached? - Yt X No
Is there any Analytical attachade - TCLP ___Yes X No. ... Other  __Yes X No
X_Color: M__..._* Physical state @ 70 F P_xh.ﬂal Bgu:
Odor: S0 % Lkpid . % Gan (Aaroedl) Shwuyt <3000
. N 0 __ % Sludgs —— % Gas (Other) Mulf Layer — 3000-5000
X Mid e 0 SOBd — . % Othix Howw — 5006-10,000
—... Sirong — % Powder : —— >10,000
PH —<2.0 —a0t04.0 A 4010 10.0 — 1000125 128
Uquid FlashPoink _<73F __73w8F __100w139F __1400200F X >200F — None
. acific Gravity > % Total Halogens:
s CHEMICAL COMPORITION :
Constittanis Min% Max% Constituents Min% Mxx%
Lakex Besed Peint 3 Siqng 100.00 100.00
Jopnaiia - DB to:
SMC Acguisition Corp,
2600 Joliet Street -
Denver, CO 80236-32)

demmm>u=mm
A EE :
hmwmume“psWRszm —Yes X No

H*Yos*, ““WWWM!@M‘I e YO8 __No
uww.mnymmummmmmmw - Tl __No
mmmmwaumm {Pleasa chack alf that apply)
— Oiticizer — Organic Peroxdde  ___ Walter Reactive . AlrReactive . Pyrophoric e Dioxin
— Radicactive .., infoctious — Pathogen — : . o Eological
— Explonive -— Dok Sansifive  ___ Undergo Hazardous Polyinertzation
Duuﬂ\andemM
Nom or LE%THAN o  ACTUAL None or LESSTHAN or ACTUAL
—_—— - PPm | X Sulides  __ <SOppm ppmM
.Z.Cylmdes ddppm__________m X Phenolics ., <S0ppm _______ppm
mmmwwwmmm - ves X No
»-c-wm:mu herm m : -— YOS No
yvor “Yes® rmmmmmums code from your fackRy s one of the folowing:
2842 2§13 2518 2818 2621 I8 7823 2534 W3 2834 35 ZMID B4 2847 2649 2044 2851
286t 2865 28G9 2673 2874 2870 2079 2001 2692 2697 2608 2809 2911 3312 4053 4930 H5M
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I the Watste subjact 1o RCRA Subpart CC controle? ' —Ys X N
nw.mmmmmmnmmmmm AYe e
uw.muwmmmmmmwm XY __ No
mummwm:umummm Yo X No
* Bulk Liquid (> 500 Galions) Busk Solld (roll-off box, vacuum bax, wicy
— Cubk Yerd Baxes — Toles (Plodss pacily b
L. Diume(Speciiysize) _ 85 X5 _ 30 -—18 .6 Othe
mmumbiutwh ~—S___Por  _Month __Quarer YOS Oher OmYmeOny
is this u USEPA per 40CFR 281,37 —Tm X N
I "No", Ploasa akip 1o saction .
umawmnmmm —Yes __Na
-:‘"W' Doca 208 a—Ym __No

for Tonde Matalt: D004 __ D00 _ 0008 __ D007 008 ___ 0oos «aDO10 __ DO11 ,
Charactertstio far Toxle Crganica: 0012 b D04 (laase st 2l thal opply) s nimm—

ISMM'PNTMMIM\IM“?

—¥Yta __Na

w‘r—*.nmuummmmmulmm :
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— YOS
if "No”, does the Waste meet the organic LDR exernption for UHC's? = Yas
If "No®, does the Wasta contaln <500ppmw volatile organic (VO)? XL Yes
Dm-mmmnawclanluﬂmllmmmm — Y
F._SHIPPING INFORMATION
Mdhodal’ﬂ'iuwt
— Bulk Liquid (> 500 Gallons) BmkSold(tul-o!fbu.vuunbu.owj
Cubic Yard Boxes Totes (Please specify aire)

.25. Drums (Specify siza) ___ 85 A.ss -3 __18 _5 Oher

X. No
= No

._K.“ No

8 Frequency:
neping " Nurmber of Lints —45 __Por  _Month __Quaisr __Yeawr  Other  OneTimeOnmy

8, R.C.RA GHARACTERIZATION
I8 this 2 USEPA "Hazardous Waste® per 40CFR 261.37

ey X No
if *No”, Plaase siip to section H.
s this a "Universal Waste” par 40CFR part 2737 —Yoz  __No
Is this a "Characieristic Waste™? -—Yes __No
H"Yes"isk __ DOO1 ignitable — D002 Corrosive —— D003 Reactive
Chwracteristic for Toxic Metals: D004 ~e D005 ___ D008 DN?__M_DOOB_DQ‘IO._DBH_
Mwm«mm&wmwmm e ST
!sﬂ’lsm'F‘or'K'Ushdmﬁnomﬂxsdwﬂam? —Yes __No
if “Yas", Please list 2l applicable code(s) from 40CFR261.31 and/or 261.32:
bﬂhamﬁm&wﬁdwaﬁﬂdmﬁumﬂdma?avwmwa
40CFR 281.33(e) or (N7 - Yos _._ No
If *Yax", Plaass list all applicable waste code(s).
is this a state ragisted waete? —Yos ___No
if "Yes™, Pigasa st all codes.
la thia & U.5. Depl. of Transpoitalion (USDOT) Hazardous Material? —Yaa X No

Proper Shipping Name per 49CFR 172101 Hazardous Materfals Table:

Reportable Quantity (If any)
Hezard Cless or Division No.  None . UN/NA # Packing group

—ZoneB __ZonaC __2oneD

—~Yos X Na
— Other

%?0059 —_— SYSTEMCODE .
TR 4 B8P : Profis Naber. B9t
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Site Closure Plan
Former Paint Product Storage Area
SMC Acquisitions, 2702 Douglas Street, Omaha, Nebraska

Appendix B

Copy of September 25, 2002 Letter from NDEQ
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STATE OF NEBRASKA

DEPARTMENT OF ENVIRONMENTAL QUALITY
Michast J. Linder

Director

Suite 400, The Atrtum

1200 'N' Street

P.O. Box 98922

Lincoln, Nebraska 68509-8922

Phone {402) 471-2186

FAX {402} 471-2909

SEP 25 202

Susan Charles

Attorney for SMC Acquisitions Corp.

Mayer Brown Row and Maw Law Partnership
190 South LaSalle Street

Chicago, 1. 60603-3441

RE: SMC Acquisition’s August 28, 2002 response to Department’s Notice of Violation
DEQ/EPA 1LD. # NER0O00003848
IIS# - 50597

ment R nse and Re t fo mittal
Dear Ms. Charles:

The Department has reviewed the information submitted from you on behalf of SMC
Acquisitions Corporation to address violations cited in the Department’s July 2, 2002 Notice of
Violation (NOV). The Department finds that SMC has adequately addressed violations 2 through 12
by properly disposing of the hazardous waste and nonhazardous waste, and then renotifying on August
20, 2002, having become a Conditionally Exempt Small Quantity Generator. '

In regard to violation 1, the Department still considers this violation as having not been addressed.
The Department requires that SMC Acquisitions submit information to address the prior illegal storage
of bazardous waste, at 2702 Douglas Street, within 30days of receipt of this letter. At a minimum
your response must include the following:

A schedule for complying with the closure requirements of 40 CFR 264, Subparts G, H and I
as adopted in Title 128, Chapter 21, 007 and 009. Please submit the schedule, and direct any
questions regarding closure procedures to Siew Kour of this department at (402) 471-3386.

. Be advised that having addressed almost all of the items does not prevent the Department from
pursuing appropriate enforcement actions, including penalties, for violations noted on the inspections,
For your reference, statutory authority for such penalties is found at Nebraska revised Statute §81-
1508. _

An Egual Opportuniiy'A ffirmatioe Action Employer

O i i s Sk o il e S



If you have any questions regarding this letter or Nebraska’s hazardous waste regulations, feel free to
contact Morgan Leibrandt or Jeff Edwards of my staff at (402) 471-4210.

Sincerely,

(Aol At

Williem C. Gidley,
Waste Management Section Supervisor

WCG/jle
CC:  Beth Koesterer, EPA Region VI (w/attachment)
James Letcher, Assistant Manager, SMC Acquisitions Corporation, Omaha, NE
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Appendix C

Sampling and Analysis Plan
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SAMPLING AND ANALYSIS PLAN

FORMER PAINT PRODUCT STORAGE AREA
2702 DOUGLAS STREET
OMAHA, NEBRASKA

ITSI Project Number: 03-333
Document Control Number: 03.333.03

Prepared for:
SMC Aecqguisition Corporation

2702 Douglas Street
Omaha, Nebraska 68131

Prepared by:
Innovative Technical Solutions, Inc.

2730 Shadelands Drive, Suite 100
‘Walnut Creek, CA 94598

June 2005
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REVIEW AND APPROVAL
SAMPLING AND ANALYSIS PLAN

FORMER PAINT PRODUCT STORAGE AREA
2702 DOUGLAS STREET
OMAHA, NEBRASKA

ITSI Project Number: 03-333
Document Control Number: 03.333.03

Prepared for:

SMC Acquisition Corporation
2702 Douglas Street
Omaha, Nebraska 68131

Prepared by:

Innovative Technical Solutions, Inc.

2730 Shadelands Drive, Suite 100

Walnut Creek, CA 94598

Approved By: : ALA- Date: September 8, 2005
Jeffi ess
ITSI Project Manager

ApprovedBny }pf

Date: September 8, 2005

Paul West
ITSI Project Chemist
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The primary distribution list for this Sampling and Analysis Plan for the Former Paint Product
Storage Area at 2702 Douglas Street, Omaha Nebraska is as follows:

Natalee J. Hart

Assistant Attorney General

Agriculture, Natural Resources & Environment Section
State of Nebraska Office of Attorney General

2115 State Capital Building

Lincoln, Nebraska 68509

Nebraska Department of Environmental Quality (NDEQ)
1200 N Street, Suite 400

PO Pox 98922

Lincoln, Nebraska 68509

Dick Balluf

SMC Acquisition Corparation
B320 F Street

Omaha, Nebraska 68127

Thomas W. Dimond

Mayer, Brown, Rowe & Maw LLP
190 South LaSalle Street

Chicago, Hllinois 60603

Jeffrey D. Hess, R.G.

Innovative Technical Solutions, Inc.
2730 Shadelands Drive, Suite 100
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Sampliog snd Analysis Plsn
Formor Paint Product Storage Ares
SMC Acquisitions, 2702 Douglas Street, Omahs Neboasks

1.0 INTRODUCTION

Innovative Technical Solutions, Inc. (ITSI) has been contracted by SMC Acquisitions (SMC) to
support closure activities that include the inspection, cleaning, and testing of the concrete flooring
at the former Paint Product Storage Area at their facility located at 2702 Douglas Street in
Omaha, Nebraska.

This Sampling and Analysis Plan (SAP) provides the details of the proposed sampling activities
and subsequent analyses of the samples of rinsate generated during the cleaning activities. These
results will then be used to demonstrate clean closure by comparison with US Environmental
Protection Agency (EPA) published toxicity characteristic leaching procedure (T: CLP) regulatory

standards.

This SAP combines the elements of both a Field Sampling Plan (FSP) and Quality Assurance
Project Plan (QAPP). In accordance with Section 2.4.2 of EPA Requirements for Quality
Assurance Project Plans (QA/R-5) (EPA, 2001), this SAP is based upon a graded approach of
detail appropriate to the complexity of the project.

1.1  PROJECT ORGANIZATION

Project Manager. Mr. Jeff Hess will serve as Project Manager for this project. Mr. Hess has
the overall responsibility and authority for project coordination with the Client. The Project
Manager is responsible for the development and approval of all project documents, including the
SAP, work plans, safety and health plans, standard operating procedures, contract documcnté,
and reports. Mr. Hess had over 19 years of experience working on complex multi-disciplinary

environmental investigation and remediation projects.

Project Chemist. Mr. Paul West will serve as Project Chemist on this project. Mr. West will

assist in preparation of project-specific SAPs, as well as management of project tasks associated

SAP Indor Page | E‘
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Sempling and Analysis Pian
Former Paint Prodect Storage Area
SMC Acquisitions, 2702 Douglas Sireet, Omaba Nebrasks,

with sampling and preservation requirements, general oversight of field personnel in sampling
activities, coordination of sample collection and analysis with the analytical laboratory, review of
analytical data as it is reported, and implementation of appropriate quality control activities and

corrective actions (as necessary).

Analytical Laboratory. The analytical laboratory selected for this effort shall have current
National Environmental Laboratory Accreditation Conference (NELAC) certification.

1.2 PROBLEM DEFINITION/BACKGROUND
Closure of this former Paint Product Storage Area will be a clean closure, as described in

Section 3.0 of the Closure Plan. The Closure Plan is designed to ensure the area will not require
any additional maintenance or controls to minimize or eliminate threats to human health and the
environment. Sampling activities need to be performed to provide data to support the site

closure.

1.3 PROJECT TASK DESCRIPTION

Steam cleaning will be performed as part of the closure plan. Analysis is required of the

generated rinsate from the cleaning process to ensure compliance with environmental regulations.

1.4 QUALITY OBJECTIVES

The general objectives are to comply with waste disposal regulations, and to confirm the
effectiveness of the cleanup process. Specific quality objectives are described in Steps 5 and 6 of
the Data Quality Objectives Process.

1.5  SPECIAL TRAINING AND CERTIFICATES

No special training is expected for personnel to access the site, or to work on the site,

1.6 DOCUMENTS AND RECORDS

All documents, including field notes, graphs, charts, laboratory reports and final reports shall be
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stored for S years upon completion of the project.

2.0 FIELD SAMPLING PLAN

21  SAMPLING PROCESS DESIGN

The sampling program consists of the collection of representative samples of rinsate generated
during the cleaning of the floor. It is anticipated up to 5 drums of rinsate may be generated during
the cleaning process. Following containerization of the rinsate, a minimum of two samples wil]
be collected, each from different 55-gallon drums. The first sample will be collected from the first
di'um filled and will be representative of the rinsate as a whole for purposes of characterization,
and the second sample will be collected from the last drum filled and will be representative of the
final rinsate collected and thus representative of the cleaned surface.

2.2  SAMPLE COLLECTION, SAMPLE HANDLING AND CUSTODY

Samples will be coltected using clean disposable Coliwasa samplers, one each for cach sample
collected. The rinsate samples will be transferred from the Coliwasa samplers directly into
appropriate laboratory-provided clean sample containers for subsequent shipment to the
analytical laboratory. The samples will be transported under proper chain-of-custody procedures
to a NELAC-certified analytical laboratory for analysis.

23 ANALYTICAL METHODS

The samples will be analyzed for the following:

¢ TCLP VOCs by EPA Methods 1311 and 8260B

* TCLP Metals by EPA Methods 1311 and 6010B/7470A

* Reactivity, Corrosivity, and Ignitability (RCT) by SW846 7.3.3 and 7.3 4,
SWB46 9045, and SW846 1010, respectively.

Table 1 provides the analytical methods and reporting limits for the above analyses. The levels
were established consistent with regulatory criteria for waste classification (e.g., TCLP levels)
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and requirements from the potential receiving facilities. Table 2 provides the sample preservation

and storage requirements.

24 QUALITY CONTROL SAMPLES

Quality assurance (QA) samples, and guality control (QC) samples consisting of field duplicate
samples, and equipment blanks (if applicable), will be collected as part of the sampling activity.
Quality Assurance Samples

At the solc discretion of Nebraska Department of Environmental Quality (NDEQ), split samples
may be collected and sent to an altemnate laboratory for independent comparison of results.

These split samples will be labeled in the same manner as the primary samples, and will be

recorded on a separate COC form for shipment to the alternate laboratory contracted by NDEQ.

Field Dugi Samul
Field duplicate samples will be collected as part of the normal QA/QC procedures at a frequency
of 5% of the primary samples for each analytical method, with a minimum of one duplicate

sample collected and sent to the same analytical laboratery as the primary samples.

Eaui Rinse Blan}
Equipment rinse samples and equipment rinse blanks will not be collected as part of this project.
The use of dedicated disposable Coliwasa samplers, one Coliwasa sampler per sample collected,
precludes the need for equipment rinse samples and equipment blank samples.

2.5 INSTRUMENT TESTING AND CALIBRATION

The required reporting limits and performance criteria listed in Table 1 are routine and should be
attainable using standard operating procedures. All chemica! analytical instrumentation that
generates results for this effort will be calibrated in accordance with manufacturer’s instructions
and with the analytical laboratory quality mamual. Performance shall be monitored through the
use of field and laboratory quality coatrol samples.
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2.6 INSPECTION AND SUPPLIES

Appropriate sample containers shall be sent directly from the analytical laboratory to the site.
Upon receipt, the container type shall be checked to confirm it is appropriate for the analytical
parameter that is to be tested, and it contains preservative (if required). Documentation of the

inspection shall be included with field documents.

2.7 NONDIRECT MEASUREMENTS

No Non-Direct Measurements are expected to be determined.

28 RECORDKEEPING

Sample Labels
Samples will be labeled for identification. Pre-printed sample labels will be used when available,

or labels will be completed prior to or at the time of sample collection. Labels will be completed
in waterproof ink and secured to the sample container with clear tape wider than the label itself
before the samples are packaged for transportation to the laboratory. At a minimum, labels will
contain the information listed below.

* Sample identification number

* Sample location

+ Date and time of collection

* Initials of the person collecting the sample

* Analysis requested

*  Preservation method

* Any other information pertinent to the sample.

Chain of Custody

The purpose of sample custody procedures is to maintain the integrity of field samples
throughout field activities, from the point of collection through delivery to and acceptance by the
laboratory. A COC form will be completed and will accompany each group of samples sent to
the laboratory to document sample possession from the time of collection to sample receipt. The

COC form will contain information listed below.

e
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Sampie number or identification

Name and signature of the collector, sampler, or recorder

Name and location of the project

Date of sample collection

Sample matrix

Preservative type, if any

Analyses requested _

Signatures of the persons relinquishing and receiving the samples
Date and time of laboratory receipt of the samples,

Ficd D :

Daily field activities and relevant sampling information will be documented in a daily activity

report (DAR). Corrections will be made by striking out the incorrect entry with a single line and

entering the correct information. The petson making the entry will initial and date the correction.

Entries must be legible, in ink, and factual in content.

DAR entries may include the following information, as appropriate:

SAF via.doe

Project name and number

Site name and location

Arrival and departure dates/times for project personnel

Names and affiliations of personnel on site, and any other individuals or organizations
contacted

Author’s name and date

Field instruments, calibration methods and equipment identification numbers .
Chronology, locations, and descriptions of activities conducted

Sampling locations

Sample identification numbers

Sample type and amount collected

Date and time of sample collection

Name of sampler

Sampling method and container (size/type) for each sample collected, including QC
samples. (Alternatively, this information may be contained on the COC form, soil
sampling form, or other field form. The DAR will then contain a unique identifier ]mkmg
the DAR to the COC).

Field observations and appropriate comments

Modifications to or deviations from the Plan.
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Sample Tracking Log

To monitor the flow of samples to the laboratory and the results of the analytical tests for each
sample, a Sample Tracking Log will be used (an example is shown in Attachment 1). Each
sample collected will be entered into this table, along with the corresponding laboratory sample
ID, requested analytical tests, and other reievant information. Once results are obtained, the

sample results will be checked against the log to insure the appropriate tests were conducted for

each of the samples submitted.

2.9 DATAMANAGEMENT

All data will be transmitted by either hardcopy or in an appropriate electronic format that can
reproduce the hardcopy (e.g., Adobe® Acrobat Portable Document Format (pdf)). Transmittal of
fimal laboratory reports shall be on either hardcopy or on Compact Disk. Data will be evaluated
relative to data quality objectives and will be entered into presentation tables for ease of use.
Original laboratory data reports shall be attached to the final report for reference.

3.0 QUALITY ASSURANCE PROJECT PLAN

The Quality Assurance Project Plan (QAPP) presents the Data Quality Objectives (DQOs),
procedures for sample custody and holding, laboratery analytical methods, and general QC
procedures for this project.

3.1 DATA QUALITY OBJECTIVES

The following table is a brief description of the seven-step DQO process used in developing the
scope of work outlined in the FSP.

Analytical results for rinsate samples indicating clean closure are needed.

Study Questiops:

Are target compounds in the rinseate present in excess of applicable TCLP limits?

SAP viedow PQSE ? 1rsi E‘
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Decisions:
Assess the concentration of target compounds to determine if the rinsate is considered hazardous.

Step 3: Identify Inputs to Decisions

u d ion include:
Analytical data collected during this sampling event will be compared to federal hazardous waste -
classification standards, and aceeptance standards at potential disposal facilities.

Step 4: Definc Study Boundaries

The physical limits of the study area are the approximately 800 square feet of warehouse where
the former Paint Product Storage Area was located.

~Step $: DGVeIQp Dee:slon_-nntea

Decision 1: Rinsate samples will be collected and analyzed for target compounds

Decision Rule 1: Are the Jevels of target compounds present abave federal limits for the rinaste to
be classified as hazardous waste? If no, the rinsate will be disposed of as non-hazardous waste,
and the former Paint Product Storage Area will be considered clean closed. If yes, the ash rinsate
be disposed of as hazardous waste as required per waste classification, and further sampling of
the floor witl be conducted to demonstrate clean closure,

VStq-.- 6- Spuclfy Tolerable mes On Dﬂ:iswn Errors

In order to support the project purposes, the data generated from th:s samp[mg cffort needs to be
accurate and reliable. All samples cotlected for this activity will be analyzed in accordance with
accepted methods and protocols.

The precision, accuracy, and sensitivity requirements for the laboratory data generated during
this sampling effort will be in accordance with the published requirements for each method.
Decision errors will be considered tolerable when data meet stated goals for precision, accuracy,
representativeness, completeness, and comparability (collectively known as PARCC
parameters). Data associated with precision and accuracy results outside acceptance criteria will
be evaluated for usability.

The samples will be collected from drums representative of rinsate from the entire study area.
Final evaluation of the effectiveness of the cleanup will be performed on the last drum of rinseate
collected.

32 SAMPLE CUSTODY AND HOLDING TIMES

As samples are collected, they will be logged on a COC form. COC procedures are addressed in
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Section 2.3 above.

33  ANALYTICAL PROCEDURES

Laboratory analyses will be performed by a Nebraska-certified analytical laboratory. Specific
project goals are discussed below to insure the objectives of the sampling program are met. The
analytes and methods for the project are listed below.

* TCLP VOCs by EPA Methods 1311 and §260B

* TCLP Metals by EPA Methods 1311 and 6010B/7470A

* Reactivity, Corrosivity, and Ignitability (RCI) by SW846 7.3.3 and 7.3.4,
SWE46 9045, and SW846 1010, respectively.

34 REPORTING LIMITS

Project-required reporting limits (RLs) are provided in Table 1. Reporting limits were established
to be equal to or lower than TCLP levels established as clean closure limits in Section 3.4 of the
Work Plan. For al} samples used to demonstrate clean closure, the RL and the practical
quantitation limit (PQL) will be below applicable regulatory limits (federal hazardous waste
standards). In general, the PQL will be a minimum of 2 to 5 times lower than the RL.

4.0 DATA REDUCTION, VALIDATION, AND REPORTING

Only data necessary for the purposes of this project will be coliected. Necessary data include
the laboratory analyses for target analytes. One hundred percent of the laboratory-generated data
will be evaluated by ITSI upon receipt of the results.

41 COMPREHENSIVE CERTIFICATES OF ANALYSIS

The analytical laboratory will report all analytical results in the form of comprehensive
certificates of analysis (CCAs). Each CCA will include the field sample ID, the corresponding
iaboratory ID, and a clear association to the applicable preparation and method QA/QC batch
results. Each CCA will also contain a case narative, if necessary to document problems

encountered during the analytical process.
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If necessary, case narratives will be written on laboratory letterhead and the laboratory manager
or his/her designee will authorize the release of data. Items to be included in the case narfative
include the items listed below.

* The field sample ID with the corresponding laboratory ID ‘

* Analytic parameters for each sample and the methodology used (USEPA method
numbers or other citation)

* A statement on the status of samples analyzed with respect to holding times (met or
exceeded)

* A detailed description of all problems encountered

* A discussion of possible reasons for out-of-control QA/QC criteria

* Observations regarding any occurrences which may effect sample integrity or data quality

42 DATA ASSESSMENT

Formal Level 3 Verification or Level 4 Validation will not be performed for the waste
characterization analyses. However, an ITSI chemist will review 100 percent of the laboratory
data for completeness and to insure the data is adequate for its intended purposes. A data

usability summary will then be provided.

43 RESPONSE ACTIONS

Upon identification of any problem that may impact the usability of the results far project
decisions, the project manager shall be notified. If it is possible to correct the problem (such as a
reanalysis of the sample), then the corrective actions should be taken immediately. If it is not
possible to correct the problem, and assessment of the impact on the usability of the results will
be provided and documented as 2 Non-Routine Occurance Report (NOR). An example of a NOR
is included in Attachment 2. Upon receipt of the NOR, the Project Manager, the Client and the

Project Chemist will develop a further plan of action as appropriate to the unresolved problem.

4.4 REPORTS TO MANAGEMENT:
All DARs and NORs shall be forwarded directly to the Project Manager. Electronic mail

cornmunication will be used as much as possible,

vl Page 10 .
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Wastes-Physical/Chemical Methods, SW-846, Office of Solid Waste and Emergency Response,
USEPA, Washington, D.C., 3rd Edition, September 1986 (including Update III, January 1993).

EPA, 2001. EPA Requirements for Quality Assurance Project Flans, EPA QA/RS, EPA/240/B-
01/003, Office of Eavironmental Information, Washington D. C., March 2001,
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Appendix D
Cost Estimate for Closure Activities
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COST ESTIMATE FOR CLOSURE ACTIVITIES

FORMER PAINT PRODUCT STORAGE AREA
2702 DOUGLAS STREET
OMAHA, NEBRASKA

Agtivi
Cleaning of concrete flooring
Containerization of rinsate
Analysis of rinsate samples
Disposal of rinsate drums

Engineering oversight, sample collection, and
photographic documentation

Preparation of Closure Report

Estimated Cost for Closure Activities

03-33VApRD-Cocmdoe Page 1 of 1

Quantity
800 5q. fi.
10 drums

3 samples

10 drums
2 days

Estimated Cost

$2,500
$1,000
$1,500
$2,000
$3,000

$3.500

$13,500

TS

innovative
Technical
Solutions, ne.
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Performance Bond

Date bond executed: September 7, 2005
Effective Date: September 7, 2005
Principal: SMC Acquisition Corporation
2702 Douglas Street
Omaha, NE 68131
Type of Organization: Corporation
State of Incorporation: Delaware
Surety (ies): Travelers Casualty and Surety Company of America
One Tower Square
Hartford, CT 06183-6014
EPA Identification Number: NER0OO003848
Name: Sophir Morris Paint
Address: 2702 Douglas Street
Omaha, NE 68131
Closure amount: $13,500.00
Post Closure amnount: $0.00
Total Penal Sum of the bond: Thirteen Thousand Five Hundred and No/100**($13,500.00)
Surety’s bond number: 104603521

Know All Persons By These Presents, That we, the Principal and Surety (ies) hereto
are firmly bound to the Nebraska Department of Environmental Quality (hereinafter called
NDEQ), in the above penal sum for the payment of which we bind ourselves, our heirs,
executors, administrators, successors, and assigns jointly and severally; provided that, where
the

Surety (ies) are corporations acting as co-sureties, we, the Sureties, bind ourselves in such
sum “jointly and severally” only for the purpose of allowing a joint action or actions against
any or all of us, and for all other purposes each Surety binds itself, jointly and severally with
the Principal, for the payment of such sum only as is set forth opposite the name of such
Surety, but if no limit of liability is indicated, the limit of liability shall be the full amount of
the penal sum.

Whereas said Principal is required, under the Resource Conservation and Recovery
Act as amended (RCRA), to have a permit in order to own or operate each hazardous waste
management facility identified above, and

Whereas said principal is required to provide financial assurance for closure, or
closure and post-closure care, as a condition of the permit, and

Whereas said Principal shall establish a standby trust fund as is required when a
surety bond is used to provide such financial assurance;

Now, Therefore, the conditions of this obligation are such that the Principal shall
faithfully perform closure, whenever required to do so, of each facility for which this bond
guarantees closure, in accordance with the closure plan and other requiremnents of the permit
as such plan and permit may be amended, pursuant to all applicable laws, statutes, ruies, and
regulations, as such laws, statutes, rules, and regulations may be amended,

And, if the Principal shall faithfully perform post-closure care of each facility for
which this bond guarantees post-closure care, in accordance with the post-closure plan and



other requirements of the permit, as such plan and permit may be amended, pursuant to all
applicable laws, statutes, rules, and regulations, as such laws, statutes, rules, and regulations
may be amended,

Or, if the Principal shall provided alternate financial assurance as specified in subpart
H of 40 CFR part 264, and obtain the NDEQ Director’s written approval of such assurance,
within 90 days after the date notice of cancellation is received by both the Principal and the
NDEQ Director(s) from the Surety (ies), then this obligation shall be null and void, otherwise
it is to remain in full force and effect,

The Surety (ies) shall become liable on this bond obligation only when the Principal
has failed to fulfill the conditions described above.

Upon notification by an NDEQ Director that the Principal has been found in violation
of the closure requirements of 40 CEFR part 264, for a facility for which this bond guarantees
performance of closure, the Surety (ies) shall either perform closure in accordance with the
closure plan and other permit requirements or place the closure amount guaranteed for the
facility into the standby trust fund as directed by the NDEQ Director.

Upon notification by an NDEQ Director that the Principal has been found in violation
of the post-closure requirements of 40 CFR part 264 for a facility for which this bond
guarantees performance of post-closure care, the Surety (ies) shall either perform post-
closure care in accordance with the post-closure plan and other permit requirements or place
the post-closure amount guaranteed for the facility into the standby trust fund as directed by
the NDEQ Director,

Upon notification by an NDEQ Director that the Principal has faited to provide
altemate financial assurance as specified in subpart H of 40 CFR part 264, and obtain written
approval of such assurance from the NDEQ Director(s) during the 90 days following receipt
by both the Principal and the NDEQ Director(s) of a notice of cancellation of the bond, the
Surety (ies) shall place funds in the amount gnaranteed for the facility (ies) into the standby
trust fund as directed by the NDEQ Director.

The surety (ies) hereby waive(s) notification of amendments to closure plans, permits,
applicable laws, statutes, rules, and regulations and agrees that no such amendment shall in
any way alleviate its (their) obligation on this bond.

The liability of the Surety (ies) shall not be discharged by any payment or succession
of payments hereunder, unless and until such payment or payments shall amount in the
aggregate to the penal sum of the bond, but in no event shall the obligation of the Surety (ies)
hereunder exceed the amount of said penal sum.

The Surety (ies) may cancel the bond by sending notice of cancellation by certified
mail to the owner or operator and to the NDEQ Director(s) for the Region(s) in which the
facility (ies) is (are) located, provided, however, that cancellation shall not occur during the
120 days beginning on the date of receipt of the notice of cancellation by both the Principal
and the NDEQ Director(s), as evidenced by the return receipts.

The principal may terminate this bond by sending written notice to the Surety (jes),
provided, however, that no such notice shall become effective until the Surety (ies) receive(s)
written authorization for the termination of the bond by the NDEQ Director(s) of the NDEQ
Regional(s) in which the bonded facility (ies) is (are) located



In Witness Whereof, The Principal and Surety (ies) have executed this Performance
Bond and have affixed their seals on the date set forth above.

The persons whose signatures appear below hereby certify that they are authorized to
execute this surety bond on behalf of the Principal and Surety (ies) and that the wording of
this surety bond is identical to the wording specified in 40 CFR 264.151(c) as such regulation
was constituted on the date this bond was executed.

Principal
!
i
By:
Name:
! Title:
Corporate Seal
: Corporate Surety (ies):
[ Travelers Casualty and Surety Company of America
3 One Tower Square
- - Hartford, CT 06183-6014
, AN
[ i Name: Carolyn van Haaren
[! ‘ Title: Attorney-in-Fact
; _
Corporate Seal

prsvearamy
[ _alhey

Bond premium: $338.00



In Witness Whereof, The Principal and Surety (ica) have executed this Performance
Bond and have affixed their seals on the date set forth above.

The persons whose signatures appear below herehy certify that they sre authorized to
execute this surety bond on behalf of the Priocipal and Surety (ies) and that the wording of
this surety bond is identical to the wording specified im 40 CFR 264.151(c) as such regulation
was constituted on the date this bond was executed.
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Principal

Name:  Cewt Cloid
ide:. VP - SMC Acs. Coep

Corperate Seal

Corporate Surety (les):

Travelers Casualty and Surety Company of America
One Tower Square
Hartford, CT 06183-6014

MM%@

Name: Cwolynmﬂm

Thile: Attorney-in-Fact

‘ Corporate Seal

Bond premiuwm: $338.00
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TRAVELERS CASUALTY AND SURKTY COMPANY OF AMERICA
.t TRAVELERS CASUALTY AND SURRTY COMPANY
. FARMINGTON CASUALTY COMPANY
Hartford, Connecticut 96183-9062

POWER OF ATTORNEY AND CERTIFICATE OF AUTHORITY OF ATTORNEY(S)-IN-FACT

KNOW ALL PERSONS BY THESE PRESENTS, THAT TRAVELERS CASUALTY AND SURETY COMPANY OF
AMERICA, TRAVELERS CASUALTY AND SURETY COMPANY and FARMINGTON CASUALTY COMPANY,
corporations duly organized under (he laws of the State of Connecticut, and having their principal offices in the City of Hartford,
County of Hartford, State of Connecticwt, (hereinafier the “Companies™) hath made, constituted and appointed, and do by these
presents make, constitute and appoint: James C. Patefd], Melissa D, Evans, Patrick T. Pribyl, Kathy M. Loftus, Debra J.
Scarborough, David M. Lockton, Christy M. McCart, Mary T. Flanigan, Ronald J. Lockton, Patrick T. Moaghan, Clifford
B, Young, Kevin B. Alexander, Clandia Mandato, Carolyn van Haaren, Laura E. Coon, of Kansas City, Missour], their troc
and lawil Attorney(s)-in-Fact, with full power and anthority hereby conferred to sign, execute and acknowledge, at any place within
the United States, the following instrument{s): by his’her sole signature and act any and ail bonds, recogrizances, contracts of
indemnity, and other writings obligatory in the natare of a bond, recognizance, or conditional undertaking and sny and all consents
incident thereto and to bind the Companies, thereby as fully and to the same extent as if the same were signed by the duly authorized

-_oﬂimuftbeCampanies,mwmeamdmw&m-ha,mnmmmmemmyhmdnmmhuwymﬁﬁdm
confirmed.

mwnmmmﬂwmmdmmm Smﬂngkmimmofmmmpmmnmhmmm
now in foll force and effect;

Second Vice President, the Tressurer, sny Assistant Treasurer, tha Corporate Secretary o mny Assistant Secretary may appoint Attamneyy-in-Fact
and Agents 1o act for and on behalf of the company and may give such appointee such suthority as his or her certificate of suthority may prescribe
to sign with the Compeny’s name and seal with the Compenty’s seal bonds, recognizances, contracts of indemnity, and other writings obligatory in
the nature of a bond, recognizance, or conditional indertaking, and my of said officers or the Board of Directors at any tive may remove iy such
appointee and revoke the power given him or ber.

VOTED: That the Chzimman, the President, any Vice Chaitman, miy Execotive Vice President, any Senior Vice President or any Vico President
may delegate all or any pagt of the foregoing anthority to one or more officers ar employees of this Campeny, provided that each such delogation is
in writing and a copy thereof is fled in the office of the Secretary.

VOTED: That any bond, recognizance, contract of indemmity, or writing obligatory in the nature of & bond, recognizance, or conditicnal
undertaking shall be valid end binding tpon the Compeany when (a) signed by the President, any Vice Chairman, any Executive Vice President, any
SmmehmdmmemedmLmywmmmeTm.mymmew.lthupnmeSeamwmy
Assistant Secretary and duly attested and sealed with the Company's scal by a Secretary or Assistant Secrotary, or (b} duly executad (under seal, if
required) by one or more Attorneys-in-Fact apd Agents pursnant to the power prescribed in his o her certificate or their certificates of authority or
by one or mare Company officers pursusnt to a written delegation of authoeity.

This Power of Atterney and Certificate of Anthority Is signed and sealed by facsimile (mechanical or printed) under and by
authority of the follywing Standing Resolution voted by the Boards of Directors of TRAVELERS CASUALTY AND SURETY
COMPARY OF AMERICA, TRAVELERS CASUALTY AND SURETY COMPANY and FARMINGTON CASUALTY
COMPANY, which Resolution is now in full force and effect:

VOTED: That the signature of each of the following officen MwMuVmemmva‘m _
President, any Assistant Vice Pregident, any Secretary, any Assistant Sacretary, and the seal of the Company may be affixed by facsimile to sy )
power of attorncy or %o any certificate relating thereto appointing Revident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for
purposes ouly of executing and sttesting boods and undertakings and other writings obligatory in the nature thereaf, and aiy sach power of attormey
or certificate bearing such facsimile sipnators or facsimile seal shall be valid and binding upon the Competry and anty such power so0 executed and
cu:tﬁedbywnhfncmm:ilengnm:mdﬁmmﬂesulshmtenhdmmmmﬂmamawmﬂnmm&mmmybmﬂm
undertaking to which it is sttached. .

{02-03) Untienited
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IN WITNESS WHEREQF, TRAVELERS CASUALTY AND SURETY COMPANY OF AMIRICA. TRAVELERS
CASUALTY AND SURETY COMPANY and FARMINGTON CASUALTY COMPANY have caused this ingrument to be
signed by their Senior Vice President and their corporate seals to be hereto affixed this 28th day of June, 2003,

STATE OF CONNECTICUT TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA
TRAVELERS CASUALTY AND SURRTY COMPANY
FARMINGTON CASUALTY COMPANY

e ——
George W. Thompson
Senior Vice President

On this 28th day of June, 2005 before me personally came GEORGE W. THOMPSON to me known, who, being by me duly
sworn, did depose and say: that he/she is Seaior Vice President of TRAVELERS CASUALTY AND SURETY COMPANY OF
AMERICA, TRAVELERS CASUALTY AND SURETY COMPANY and FARMINGTON CASUALTY COMPANY, the
corporations described in and which executed the sbove instrament; that he/she knows the seals of said corporations; that the seals
affixed to the said instrument are such corporata seals; and that he/she executed the said instrument on bebalf of the corporations by
autharity of his/her office vnder the Standing Resointjons thereof, '

onie ¢ gttt
My commission expires June 30, 2008 Notary Public
Marle C. Tetreault

CERTIFICATE ‘

I, the undersigned, Senfor Vice President of TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA,
TRAVELERS CASUALTY AND SURETY COMPANY and FARMINGTON CASUALTY COMPANY, stock corporations of
the State of Copnecticut, DO HEREBY CERTIFY that the foregoing and attached Power of Attorney and Certificate of Authority
remains in full force and has not been revoked; and furthermore, that the Standing Resolutions of the Boards of Directors, as set
forth in the Certificate of Authority, are now in force.

Signed and Sealed at the Home Office of the Campany, in the City of Hartford, State of Connecticut. Dated this day of
SEPOT 05 ¥
Nicholas Seminara
Senlor Vice President
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IMPORTANT DISCLOSURE NOTICE OF TERRORISM
INSURANCE COVERAGE

On November 26, 2002, President Bush signed into law the
Terrorism Risk Insurance Act of 2002 (the “"Act"). The Act
establishes a short-term program under which the Federal
Government will share in the payment of covered losses caused
by certain acts of international terrorism. We are providing you
with this notice to inform you of the key features of the Act, and to
let you know what effect, if any, the Act will have on your premium.

Under the Act, insurers are required to provide coverage for
certain losses caused by intemational acts of terrorism as defined
in the Act. The Act further provides that the Federal Government
will pay a share of such losses. Specifically, the Federal
Government will pay 90% of the amount of covered losses caused
by certain acts of terrorism which is in excess of an insurers
statutorily established deductible for that year. The Act also caps
the amount of terrorism-related losses for which the Federal
Government or an insurer can be responsible at
$100,000,000,000.00, provided that the insurer has met its
deductible.

Please note that passage of the Act does not resuit in any change
in coverage under the attached policy or bond (or the policy or
bond being quoted). Piease also note that no separate additional
premium charge has been made for the terrorism coverage
required by the Act, The premium charge that is allocable to such
coverage is inseparable from and imbedded in your overall
premium, and is no more than one percent of your premium.
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