BEFORE THE NEBRASKA DEPARTMENT OF ENVIRONMENT AND ENERGY

IN THE MATTER OF GRIESS TRUCK e
WASH | Case No. 3494

. | " CONSENT ORDER
FID # 110068 -
Respondent

| I 'INTROT)UCTION |
--1. This Consent Order i is issued pursuant to Neb. Rev Stat § 81 1507(1) of the Nebraska , .
Env1ronmenta1 Protectlon Act(N EPA) Neb ReV Stat § 81- 1501 et. seq (Relssue 2014 Cum

Supp. 201 8) by James Macy, the Dlreet,or of:the Nebraska_ Department of Environment and Energ':y |
: (N DEE or Department) to the Respondent Griess Truck Wash LLC. | |
L JURISDICTION T :

2. Atall t1mes materlal'herem. Respondent has owned and operated a livestock and |
commermal_truek Washlng facﬂrty loc_ated near the Hwy 14 andI-80 1nte‘rch'ang“e, south of _AurQr_a_in,
HamiTton County, Nebraska." The facihty dis'c‘hargesolilvestock truck-traiTer 4washout water through a~
g cOlTeCtion systém to & stv'ora'ge_po’nd and thén 'Tand applies the treated wastewater from the‘.pond' to |
agricultural t‘1elds located in the Big Blue Ri_uer :bas,in. The fac,ilit:y‘also discharges wastewater ’f:rom‘. :
corrlrnercial- tr’uck washing through a separate collection sy_stem to'the City of ;Aurora munichal L

- Wastewater Treatment Facility (WWTF).

3. The Department is the agency of 'the,State of N«eb.raska eharged¢ with the duty pursuant to
Neh. Rev. Stat. § 81-15 0‘4‘4(-1)to administer and.enforce NEPA, and all "rules, regulations and orders -
créated thereunder. |

4. Neb. Rev. Stat. § 8.1—1-502 ('20)f,de'ﬁnes water pollutio'n to include the manmade or man-

“induced alteration of the chemical, physical, biological integrity of watef.
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5. Neb. Rev. Stat. §$1-15(l6 (1)(a) makes it unlawful to cause‘pollution of any waters or land _
of the state orto place or cause to be .placed any wastes in'a location where they are likely to cause.
pollution of any land or waters.- |

6. Neb Rev. Stat. §81 1506 (1)(b) makes it unlawful to discharge or emit any wastes 1nto any
| Waters or land of the state which reduce the quahty of such waters or land below the standards
established by the council. |
T l\leb. Rev. Stat. § 81-1506 (2)(a) makes it unlawful to discharge any pollutant into the waters |
of the state without first obtaining a permit as required by the National Pollutant Discharge
~_Elimination System (NPDES) created by the Clean Water Act as amended 33 U.S.C. 1251 et seq.
and by rules and regulations adopted and promulgated pursuant to Neb ReV Stat. § 81- 1505

8.. Neb. Rev. Stat; § 81-1506 (2)(c) makes it unlawful to mcrease in volume or strength any
‘waste in eXCess of permitted discharges speciﬁed under any existirig pelrrnit.. |

9.1 Neb. Rev. Stat. § 81—1‘506 (2)(d) makes it unlawful to ope‘rate any facil.ity if the operation
would cause aniincrease in the discharg_e of wastes into the wat’ers:or land of the state or would
cause an alteration of the physical, chemical, or biological propeﬁies Aof any: waters or. la'nd of the
state in'a manner that is not lawﬁllly.authorized. | | |

10 Pursuant to Neb Rev. Stat. § 81-1504 and § 81 1505 the Nebraska Env1ronmental Quality H
Council adopted rules and standards codiﬁed as Neb Admm Code Title 119 - Rules and |
‘ Regulations Pertaining to the Issua;_rce of Permits Under the National Pollutant Discharge ‘
Elimindtioia System ' | | N

11. Title 119 Ch 1, 027 deﬁnes land application as the controlled appllcation of efﬂuent onto :
the land surface to achieve a de51gned degree of treatment through natural phy51cal chemical and

biological processes within the plant-soil-water matrix.




12. Oh or aboutvDecember 28, 2018 the' Department issued Respondent NPDE'S Industrial / }
' Nebraska Pretreatment Program Permlt No. NEOl 39459 authorizing the dlscharge to the crty of
| \Arastewater from commer01al truck Washlng through a manhole identified as Outfall 001 The
permit also authorizes the land apphcation of the treated hvestock wastewater effluent from the
pond whrch the perrmt 1dent1ﬁes as Outfall 002 The NPDES permlt for the land apphcatron ofthe --
treated wastewater contarns requrrements for a best management practices plan |

13. Respondent agrees not to contest the rDepartment’si j urisdictiOn to enforce thi's‘Co_nsent | |
Order in any s-ubs'equent.enforeement proceedings, either administrat_ive or jlidicial. The Respondent
further agrees, without making.any admissions to liabilityl to undertake all coireetive actions
required by and agreed tom this ;Coirisent Order. |

| III..',. ,CQMPLAINT

14. Beginning-on or ahout March 23, 2018, the Department began receiVing complaints
regardmg the land applrcatlon of the llvestock washout wastewater from Resporident’s facility
1nclud1ng allegatrons of pondlng and runoff in violation of ﬁespondent s NPDES permit and Title
9. | | _

| 15. On or 'ahont'{l\_/lay 16, 2019, the Department isSued Respondent a Notice of Violation'(Nan\i;/i);i

| alleging th‘at wasteWater'had been applied to 'saturated ground resulting in ponding and runoff and - =
_,tlh‘at ltespondent had not suhmi’tted:a best: managernent p_ractices p‘lani in violation of permit -

- conditions.

IV | SCHEDULE AND COMPLIANCE ORDER
16 By October 1, 2019, Respondent agrees to submit a Best Management Practrces plan
_prepared by a professronal agronomist or certrﬁed crop specialist for Department review and

h approval. The plan will pro{/ide procedures and practices Respondent will follow in order to adhere”




' to permit 'und .Titlehl 19 requirements for land 'appli‘cation' and will-provi.de 'a'schedule for =~ - "
' implementing alternatlves for tlmes when 3011 conditions are not conducrve to land apphcatron o |
Such altemutlves may 1nclude but are not- necessanly limited to construct1on of an add1t10na1 B i
B lagoon ahd/or-obtaining crty approval for the disposal of éj,xcess livestock wash water to the Aurora 4

municipal WWTF.

17. Respondent agreé’s to implement the schedules, practices and procedures as outlined inl'the

' épproved Best Managf;'meut Practices plan by November 1, 2019.
18. Réspondent agrees to-respond in writing within seven (7) working days to alll‘ requests for
inforr'natioh as requested by the Department to the following address or email: -

T s o Shelley Schneider, P.E.
: Water Division administrator _
Nebraska Department of Environment and Energy
P.O.Box 98922 =
Lincoln; Nebraska.68509-8922

- - or 't:ppics may be sent as.an attachrnent via email to:
: ‘ - o o §h§11ey.-_schneider@nebraska. gov
V. iN’JUNCTIVE RELIEF AND PENALTY PROVISIONS
19. The NDEE reservés, the right to pursue enforcement rn the proper court of law for injurtctiv"e
réhef or to seek cwrl or cr1m1na1 penaltles for any vrolatrons that are the subject of this Complarnt
‘ _- Comphance Order ahd Notlce of Opportunity for Hearing. Nothrng in this Complarnt Comphance .
Order, andA Notice of Opportunity for Hgaring precludes the‘ Department from pursuing such '
enforcement. |
. 20. Failure to, obey this order may vreéult in fines up to $10,000 per violation per day, as set out .

" inNeb. Rev. Stat. § 81-1508.02.




VL AMENDMENTS |
21. This ConSent Order may be modiﬁed and amenoect in writing by mutnal agreement of the
Departmentand the Respondent. ” | | |
VIL . EFFECTIVE DATE
22. This Consent Order shall becorne effective on the date signed below by. the Director of the
Department-or his designee. . | -
VIII. SEVERABILITY
23.1f any prov1s1on or authority of this Consent Order or the apphcatlon of this Consent Order
to any bparty or c1rcumstances is held by-any Jud101a1 or admlnrstratwe authority to.be invalid, the
apphcatron of such provisions to other party_ or crrcumstances and_ the_rernalnder of the Consent .
Orcter .shall remain in force and shall not be affected therehy. '
IX. SIGNATURES

M S é; | ‘ Date: [0 - / — 2019,

For Respondent:

Nebraska Department of Environment and Energy




