IN THE DISTRICT COURT OF LINCOLN COUNTY, NEBRASKA

STATE OF NEBRASKA, ex rel., Case No.
. PATRICK W. RICE, Acting Director
DEPARTMENT. OF ENVIRONMENTAL
QUALITY,
. ' Plaintiff, COMPLAINT

Plains Equipment Group, Inc. and Hastco,
Inc., d/b/a Hastco Construction Company
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Defendants.

COMES NOW Patrick W. Rice, Acting Director of the Department of Environmental
| Quality, who institutes this.action through, Jon C. Bruning, Attorney General, on behalf of the
State of Nebraska as Plaintiff and alleges and states as follows:
I. FIRST CLAIM
i. 'fhc Plaintiff, the Nebraska Departtnent. of Envitonmental Quality
(“Department”), is at all times material herein the agency of &1e State of Nebraska charged with
the duty pursuént to Neb. Rev. Stat. §81-1504(1) (Reissue 2008) to administer and enforce the
provisiohs of the Nebraska Environmental Protection Act §81-1501 et seq. (Reissue 2008, Cum
Supp. 2010), and all rules, regulations, and orders promulgated tﬁereunder.
2, The Defendants are Plains Equipment Gtoup, Inc. and Hastco, Inc., d/b/a
_Hastc§ Construction Company.
3. In September 2010, the Defendants applied to the Depattment for permission to
discharge storm water from a construction site near North Platte, Lincoln County, Nebraska.
-'The Department, acting under the authority of the Environmental Protection Act §81-1504 (4)

and (11), granted permission to the Defendants to discharge storm water under terms and
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éondiﬁons set forth in the NPDES (National Pollutant Discharge Elimination Permit;) General
Permit Number NER 110000 (the “Permit”). |

4, The Permit requires that there be proper signage near the main entrance, that the
site entrance be propetly maintained, that best management practices be propetly implemented,
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and that inspections be conduct

5. On or about December 28, 2010 and May .12, 2011, inspections by the
Department revealed that: the Defendants had failed to provide proper signage near the main
entrance; the Defendants had failed to complete required inspections and documentation of
required inspection of the construction site; the Defendants had failed to propetly maintain site
entrances; and the Defendants had failed to implement best management practices.

6. Neb. Rev. Stat. §81-1508.02 (1) (b) provides that it is unlawful to violate any
permits or license condition or limitation issued or entered into pursuant to the Environmental

Protection Act. Further, Neb. Rev. Stat. §81-1508.02 (2) provides a civil penalty is provided of
up to ten thousand dollars ($10,000) per day in sufh instances. In the case of a continuing
violation, each day shall constitute a separate offense.

WHEREFORE the Plaintiff prays that judgment be entered herein against the
Defendants in the form of a civil penalty as provided under Neb. Rev. Stat. §81-1508.02 (2),

together with the costs of this action.

STATE OF NEBRASKA, ex rel.,

. ' PATRICK W. RICE, Acting Director
NEBRASKA DEPARTMENT OF
ENVIRONMENTAL QUALITY, Plaintiff

By  JON C.BRUNING, #20351

Attorney General
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Ryin'S. Post, #24714
Assistant Attorney General
2115 State/Capitol Building
P.O: Box 98920
Lincoln, Nebraska 68509-8920
Telephione: (402) 471-1814

;;;xans.;po_s‘t@ri‘ebfaska'.gdv

Attorneys for P/alﬂl{ﬂ

CERTIFICATE OF SERVICE

g

“The undersigned hereby certifies that a copy of the foregoing Complaint has been served

apon Defendarits by fegular United States miail, fiest class postage prepaid on ‘this 16th day of

.Dg,é,fqnibeg,,ZOl#, addréssed to the Defendants’ attofneys of record as follows:-

David J.A, Batgen
‘Reémbolt Ladtké LLP

1201 Lincoln Mall, Suite 102
‘Lincoln, NE 68508

(402): 475-5100
dbargen@remboltlawfirm.com.

Stéphen D. Lanterman
Sloan, Eisenbarth, Glassman; McEntire & Jarboe, LLC
534 S. Kansas Ave..STE 1000
Topeka, KS 66603
(785) 357-6311
* slanterman@sloanlawfirm.com
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