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IN THE DIS
STATE OF NEBRASKA, ox rel,,
MICHAEL J. LINDER, Director
DEPARTMENT OF
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JANE BELLAMY ROHMAN d/b/a
PLUM CREEK CATTLE, %
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Defendaﬁt..'
The State of Nebraska on 'behallf' of the Nebraska Department of
Envnronmental Quahty (NDEQ) and through its counsel Attomey General Jon C.

- Bruning and Assmtant Attorney General Kevm L Griees, and Jane Bellamy
Rohman, doing business as qum Creek Cattle, throughlts oounsel, Stephen D.
Mossman, jointly file this consent’ déc;ee' _ehd aé?ee to‘ 'this‘" Court’s entry of the
following terms andorde.r‘si.i ' | - T

1. This Court has jurisdiction of the parties and the subject matter of this
action. The complaint flled in thm case m a Justlcs.able cause of action against Plum

Creek Cattle under the Nebraska Envu‘onmental Protectlon Act Neb Rev. Stat. §

P

81-1501 et seq., the vaestock Waste Management Act Neb Rev Stat. § 54-2416 et , -—.___.—_j I
seq., and all rules and regulatmns promulgated those acts,_ o \ g f
2. In its complamt the State alleged that on April 16, 2008 Plum Creek j % ul '
Cattle discharged livestock waste from its ammal feedmg operatmn into waters of || % g '
the state in Dawson County, Nebraska, m vxolatl_onwof Neb Rev. Stat. § 81- !g E .
1506(1)(a) (Reissue 2008) The State further alleged that Plum Creek Q‘#&E@msm (g mu ';
S : . mme G %
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at its animal feedl operatmn, wlnch requlred Plum Creek Cattle to complete
construction of th estock waste control facnhty and submit a ground water
monitoring plan to \l 'Q oy cerr.aln uea:m,unes, neltner of which were fulfilled.
Plum Creek Cattle denies the allegatmns in the State’s complamt

3. The partles agree that settlement of this matter is in the public
interest and that entry of tlus consent decree. ;18 tlle most appropnate means of
resolving their dispute. The partles desxre to conclude th.ls case without trial or
ad,]udwatlon of any issues of fact or law without th;s consent decree constituting an
admission by Plum Creek Cattle w1th respect to such wsues. .

4. This consent decree shall be i in full sat1sfactmn of all claims between
the parties alleged in the State’s complamt The part1es also agree to release any
and all claims or actlons arwmg out of the same transaction or occurrences
referenced above and in the State’s complamt, A provided that such claims were
known to the State, or were reasonably ascertainable from information in the
State’s possession, as of the date of tho ﬁhng of the consent decree

b. IT IS THEREFORE ORDERED that Plum Creek Cattle shall pay a
civil penalty, under Neb. Rev Stat § 81 1508 02 CRelssue 2008) in the amount of
$22,500 to the Dawson County Dlstrxct Court Thls c1v1l penalty shall be handled as
provided in Article VII, Sectlon V of the -Nebraska Constxtutmn

A $7 500 of the civ1l penalty shall be peud to thls Court no more

than 30 days from the entry of tlne consent decree by the Court

002/0086
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than October 1, 2012 However, payment of tms $15 000 of cxv:.l penalues will be
waived xf Plum Creek Cattle (a) mamtams comphance with and does not violate the

- l\-‘

Nebraska mnv;ronmemal Protection Acc, Neb. Rev. Stat. § 81-1501 et. seq., the
Livestock Waste Management Act, Neb. Rev Stet. § 5_4'-2.416 et seq, or Title 130 of
the Nebraska Administrative Co'de,' “Livestock Waste Control Regulations”, at any

time after the entry of this consent decree and before October 1, 2012; and (b)

completes construction of 1ts hvestock waste oontml faclhty in accordance with the

construction approval - 1ssued by NDEQ on Apnl 10, 2006 (mcludmg any
modifications approved by NDEQ after Apnl 10, 2006), and files a Certification of
Completion with NDEQ, on or before October 1, 2012

C. To qualey for the waiver of $15 000 of c1v1l penalties as
described in paragraph 5(B), Plum Creek Cattle shall file a Request for Waiver with
the Court within 15 days followmg the due date of the civil penaltles establishing
that it has 'mamtmned comphance with the statutes and regulatory provisions
listed in paragraph 5(B) and that it has c'ompleted construction of its livestock
waste control facility and filed '; "‘(IIJertiﬁcationﬂof Completmn with NDEQ. The State
will file a satisfaction of judgment with'in'.lo d:e.ys of receiving Plum Creek Cattle’s
Request for Waiver if Plum Creek Cattle has comphed thh the statutes and
regulations listed in paragraph B(B) between the date th1s consent decree is
approved and October 1, 2012 and completed constructxon of its livestock waste

control facﬂlty and ﬁl_ed a Cert;flcatxon“of Co_ymplet;on‘w;th NDEQ. If Plum Creek
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between the date thle conaent decree 1s approved a d ctober 1, 2012, or fails to

complete construction of its lwestock waete oontrol facility or fails to file a
Certification of Completion with NDEQ pnor to October 1, 2012, t the State may file
an objection to Plum Creek Cattle 8 Request for Waxver and the determination of
this waiver prowsxon will be stayed pendmé ongoing enforcement proceedings.
D. In the event that force majeure prevents Plum Creek Cattle

from completing construction of 1ta hvestock waste control faclhty before October 1,
2012, Plum Creek Cattle shall ﬁle a motion w1th the Court to excuse it performance.
The Court, after hearing, shall enter any order it deems appropriate which may
include, without lnmtatmn, payment of the addrtlonal stipulated penalty
contemplated herein or settmg of new completmn dates

6. IT IS FURTHER ORDERED that Plum Creek Cattle shall pay, as a
supplemental envu'onmental prOJect the eum of $7 500 to the Attorney General’s
Environmental Protectmn Fund to be ueed for envuonmental safety, training,
public awareness, or other related uses as perrmtted by State law, at the sole
discretion of the Nebraska Attorney General Th1s payment shall be paid as a
lump-sum payment within 30 days of the entry of th1s coneent decree by this Court.

7. ‘This coneent decree wxll have no effect on any enforcement action

brought by the State or NDEQ agamet Plum Creek Cattle for future violations of

any statutes or regulat:ons. _
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of this consent decree

DATED THIS _Lé_ day of Deoember, 2011 msDawson County, Nebraska.
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| BY THE COURT

. ENVIRONMENTAL QUALITY Plamtlff

"By - JON C. BRUNING, #20351
-' Attorney G‘reneral

//a?

. -Kevin L. Griess, #22182. -
Assmtant Attorney General
1’2115 State Capitol Buxldmg
- P.O. Box 98920 .
Lincoln, Nebraska 68509- 8920
- (402) 471-2682 .. |
kevm gness@nebraska gov
Attomgzg for Plain ﬁ",
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By:
Stephen D. Mossman, #19859
- Mattson, Ricketts, Davies, Stewart & Calkins
. 134 8. 13th St., Suite 1200
" Lincoln, NE 68508
(402) 475-8433 ‘
sdm@mattsonricketts.com

Attorney for Defendant
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