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LEGISLATIVE BILL 298
Approved by the Governor March 22, 2005
Introduced by Landis, 46

AN ACT relating to environmental remediation; to amend section 76-288, Reissue
Revised Statutes of Nebraska, and section 66-1510, Revised Statutes
Supplement, 2004; to redefine a term under the Petroleum Release
Remedial Action Act; to adopt the Uniform Environmental Covenants
Act; to harmonize provisions; to provide operative dates; to provide
severability; to repeal the original sections; and to declare an
emergency.

Be it enacted by the people of the State of Nebraska,

Section 1. Section 66-1510, Revised Statutes Supplement, 2004, is
amended to read:

66-1510. Petroleum shall mean:

(1) For purposes of the fee provisions of section 66-1521:

(a) Motor vehicle fuel as defined in section 66-482, except mnatural
gasoline used as a denaturant by an ethanol facility as defined in section
66-1333; and

+2) (b) Diesel fuel as defined in section 66-482, including kerosene
which has been blended for use as a motor fuel; and

(2) For purposes of all provisions of the Petroleum Release Remedial
Action Act other than the fee provisions of section 66-1521:

(a) The fuels defined in subdivision (1) of this section; and

(b) A fraction of crude oil that is liquid at a temperature of sixty
degrees Fahrenheit and a pressure of fourteen and seven-tenths pounds per
square inch absolute, except any such fraction which is regulated as a
hazardous substance under section 101(14) of the federal Comprehensive
Environmental Response, Compensation, and Liability Act of 1980, 42 U.S.C.
9601(14), as such act existed on January 1, 2005.

Sec. 2. Sections 2 to 14 of this act may be cited as the Uniform
Environmental Covenants Act.
Sec. 3. In the Uniform Environmental Covenants Act:

(1) Activity and use limitations means restrictions or obligations
created under the act with respect to real property.

(2) Agency means the Department of Environmental Quality or any
other Nebraska or federal agency that determines or approves the environmental
response project pursuant to which the environmental covenant is created.

(3) Common interest community means a condominium, cooperative, or
other real property with respect to which a person, by virtue of the person's
ownership of a parcel of real property, is obligated to pay property taxes or
insurance premiums, or for maintenance, or improvement of other real property
described in a recorded covenant that creates the common interest community.

(4) Environmental covenant means a servitude arising under an
environmental response project that imposes activity and use limitations.

(5) Environmental response project means a plan or work performed
for environmental remediation of real property and conducted:

(A) Under a federal or state program governing environmental
remediation of real property, including the Petroleum Release Remedial Action
Act;

(B) Incident to closure of a solid or hazardous waste management
unit, if the closure is conducted with approval of an agency; or

(C) Under a state voluntary cleanup program authorized by the
Remedial Action Plan Monitoring Act.

(6) Holder means the grantee of an environmental covenant as
specified in subsection (a) of section 4 of this act.

(7) Person means an individual, corporation, business trust, estate,
trust, partnership, limited liability company, association, joint wventure,
public corporation, government, governmental subdivision, agency, or
instrumentality, or any other legal or commercial entity.

(8) Record, used as a noun, means information that is inscribed on a
tangible medium or that is stored in an electronic or other medium and is
retrievable in perceivable form.

(9) State means a state of the United States, the District of
Columbia, Puerto Rico, the United States Virgin Islands, or any territory or
insular possession subject to the jurisdiction of the United States.

Sec. 4. (a) Any person, including a person that owns an interest in
the real property, may be a holder, except that the State of Nebraska, a
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municipality, or another unit of local government may not be a holder wunless
it is the owner of the real property. An environmental covenant may identify
more than one holder. The interest of a holder 1is an interest in real
property.

(b) A right of an agency under the Uniform Environmental Covenants
Act or under an environmental covenant, other than a right as a holder, is not
an interest in real property.

(c) An agency is only bound by any obligation it expressly assumes
in an environmental covenant, but an agency does not assume obligations merely
by signing an environmental covenant. Any other person that signs an
environmental covenant is bound by the obligations the person assumes in the
covenant, but signing the covenant does not change obligations, rights, or
protections granted or imposed under law other than the act except as provided
in the covenant.

(d) The following rules apply to interests in real property in
existence at the time an environmental covenant is created or amended:

(1) A prior interest is not affected by an environmental covenant
unless the person that owns the interest subordinates that interest to the
covenant.

(2) The act does not require a person that owns a prior interest to
subordinate that interest to an environmental covenant or to agree to be bound
by the covenant.

(3) A subordination agreement may be contained in an environmental
covenant covering real property or in a separate record. If the environmental
covenant covers commonly owned property in a common interest community, the
record may be signed by any person authorized by the governing board of the
owners' association.

(4) An agreement by a person to subordinate a prior interest to an
environmental covenant affects the priority of that person's interest but does
not by itself impose any affirmative obligation on the person with respect to
the environmental covenant.

Sec. 5. (a) An environmental covenant must:

(1) State that the instrument is an environmental covenant executed
pursuant to the Uniform Environmental Covenants Act;

(2) Contain a legally sufficient description of the real property
subject to the covenant;

(3) Describe the activity and use limitations on the real property;

(4) Identify every holder;

(5) Be signed by the agency, every holder, and unless waived by the
agency every owner of the fee simple of the real property subject to the
covenant; and

(6) Identify the name and location of any administrative record for
the environmental response project reflected in the environmental covenant.

(b) In addition to the information required by subsection (a) of
this section, an environmental covenant may contain other information,
restrictions, and requirements agreed to by the persons who signed it,
including any:

(1) Requirements for notice following transfer of a specified
interest in, or concerning proposed changes in use of, applications for
building permits for, or proposals for any site work affecting the
contamination on, the property subject to the covenant;

(2) Requirements for periodic reporting describing compliance with
the covenant;

(3) Rights of access to the property granted in connection with
implementation or enforcement of the covenant;

(4) A brief narrative description of the contamination and remedy,
including the contaminants of concern, the pathways of exposure, limits on
exposure, and the location and extent of the contamination;

(5) Limitation on amendment or termination of the covenant in
addition to those contained in sections 10 and 11 of this act;

(6) Rights of the holder in addition to its right to enforce the
covenant pursuant to section 12 of this act; and

(7) Rights to enforce granted to any person.

(c) In addition to other conditions for its approval of an
environmental covenant, the agency may require that those persons specified by
the agency who have interests in the real property have signed the covenant.

Sec. 6. (a) An environmental covenant that complies with the
Uniform Environmental Covenants Act runs with the land.

(b) An environmental covenant that is otherwise effective is wvalid
and enforceable even if:

(1) It is not appurtenant to an interest in real property;

(2) It can be or has been assigned to a person other than the
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original holder;

(3) It is not of a character that has been recognized traditionally
at common law;

(4) It imposes a negative burden;

(5) It imposes an affirmative obligation on a person having an
interest in the real property or on the holder;

(6) The benefit or burden does not touch or concern real property;

(7) There is no privity of estate or contract;

(8) The holder dies, ceases to exist, resigns, or is replaced; or

(9) The owner of an interest subject to the environmental covenant
and the holder are the same person.

(c) An instrument that creates restrictions or obligations with
respect to real property that would qualify as activity and use limitations
except for the fact that the instrument was recorded before the operative date
of this section is not invalid or unenforceable because of any of the
limitations on enforcement of interests described in subsection (b) of this
section or because it was identified as an easement, servitude, deed
restriction, or other interest. The act does not apply in any other respect
to such an instrument.

(d) The act does not invalidate or render unenforceable any
interest, whether designated as an environmental covenant or other interest,
that is otherwise enforceable under the law of this state.

Sec. 7. The Uniform Environmental Covenants Act does not authorize
a use of real property that is otherwise prohibited by zoning, by law other
than the act regulating use of real property, or by a recorded instrument that
has priority over the environmental covenant. An environmental covenant may
prohibit or restrict uses of real property which are authorized by zoning or
by law other than the act.

Sec. 8. (a) A copy of an environmental covenant shall be provided
by the persons and in the manner required by the agency to:

(1) Each person that signed the covenant;

(2) Each person holding a recorded interest in the real property
subject to the covenant;

(3) Each person in possession of the real property subject to the
covenant;

(4) Each municipality or other unit of local government in which
real property subject to the covenant is located; and

(5) Any other person the agency requires.

(b) The validity of a covenant is not affected by failure to provide
a copy of the covenant as required under this section.

Sec. 9. (a) An environmental covenant, any amendment or termination
of the covenant under section 10 or 11 of this act, and any subordination
agreement must be recorded in every county in which any portion of the real
property subject to the covenant is located. For purposes of indexing, a
holder shall be treated as a grantee.

(b) Except as otherwise provided in subsection (c) of section 10 of
this act, an environmental covenant is subject to the 1laws of this state
governing recording and priority of interests in real property.

(c) A copy of a document recorded under subsection (a) of this
section shall also be provided to the Department of Environmental Quality if
the department has not signed the covenant.

(d) The department shall make available to the public a listing of
all documents under subsection (a) of this section or documents under
subsection (c) of this section which have been provided to the department.

Sec. 10. (a) An environmental covenant is perpetual unless it is:

(1) By its terms limited to a specific duration or terminated by the
occurrence of a specific event;

(2) Terminated by consent pursuant to section 11 of this act;

(3) Terminated pursuant to subsection (b) of this section;

(4) Terminated by foreclosure of an interest that has priority over
the environmental covenant; or

(5) Terminated or modified in an eminent domain proceeding, but only

if:

(A) The agency that signed the covenant 1is a party to the
proceeding;

(B) All persons identified in subsections (a) and (b) of section 11
of this act are given notice of the pendency of the proceeding; and

(C) The court determines, after hearing, that the termination or
modification will not adversely affect human health or the environment.

(b) If the agency that signed an environmental covenant has
determined that the intended benefits of the covenant can no 1longer be
realized, a court, under the doctrine of changed circumstances, in an action
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in which all persons identified in subsections (a) and (b) of section 11 of
this act have been given notice, may terminate the covenant or reduce its
burden on the real property subject to the covenant. The agency's
determination or its failure to make a determination upon request is subject
to review pursuant to the Administrative Procedure Act.

(c) Except as otherwise provided in subsections (a) and (b) of this
section, an environmental covenant may not be extinguished, limited, or
impaired through issuance of a tax deed, foreclosure of a tax 1lien, or
application of the doctrine of adverse possession, prescription, abandonment,
waiver, lack of enforcement, or acquiescence, or a similar doctrine.

(d) An environmental covenant may not be extinguished, limited, or
impaired by application of sections 57-227 to 57-239, 72-301 to 72-314, or
76-288 to 76-298.

Sec. 11. (a) An environmental covenant may be amended or terminated
by consent only if the amendment or termination is signed by:

(1) The agency;

(2) Unless waived by the agency, the current owner of the fee simple
of the real property subject to the covenant;

(3) Each person that originally signed the covenant, wunless the
person waived in a signed record the right to consent or a court finds that
the person no longer exists or cannot be located or identified with the
exercise of reasonable diligence; and

(4) Except as otherwise provided in subdivision (d) (2) of this
section, the holder.

(b) If an interest in real property is subject to an environmental
covenant, the interest is not affected by an amendment of the covenant unless
the current owner of the interest consents to the amendment or has waived in a
signed record the right to consent to amendments.

(c) Except for an assignment undertaken pursuant to a governmental
reorganization, assignment of an environmental covenant to a new holder is an
amendment.

(d) Except as otherwise provided in an environmental covenant:

(1) A holder may not assign its interest without consent of the
other parties;

(2) A holder may be removed and replaced by agreement of the other
parties specified in subsection (a) of this section; and

(e) A court of competent jurisdiction may £ill a wvacancy in the
position of holder.

Sec. 12. (a) A civil action for injunctive or other equitable
relief for violation of an environmental covenant may be maintained by:

(1) A party to the covenant;

(2) The agency;

(3) Any person to whom the covenant expressly grants power to

enforce;

(4) A person whose interest in the real property or whose collateral
or liability may be affected by the alleged violation of the covenant; or

(5) A municipality or other unit of local government in which the
real property subject to the covenant is located.

(b) The Uniform Environmental Covenants Act does not 1limit the
regulatory authority of the agency under law other than the Uniform
Environmental Covenants Act with respect to an environmental response project.

(c) A person is not responsible for or subject to 1liability for
environmental remediation solely because it has the right to enforce an
environmental covenant.

(d) The Uniform Environmental Covenants Act does not limit the right
of any person to recover damages under any other provision of law.

Sec. 13. In applying and construing the Uniform Environmental
Covenants Act, consideration must be given to the need to promote uniformity
of the law with respect to its subject matter among states that enact it.

Sec. 14. The Uniform Environmental Covenants Act modifies, limits,
or supersedes the federal Electronic Signatures in Global and National
Commerce Act, 15 U.S.C. 7001 et seq., but does not modify, limit, or supersede
section 101 of that act, 15 U.S.C. 7001(a), or authorize electronic delivery
of any of the notices described in section 103 of that act, 15 U.S.C. 7003 (b).

Sec. 15. Section 76-288, Reissue Revised Statutes of Nebraska, is
amended to read:

76-288. Any person having the legal capacity to own real estate in
this state, who has an unbroken chain of title to any interest in real estate
by himself such person and his or her immediate or remote grantors under a
deed of conveyance which has been recorded for a period of twenty-two years or
longer, and is 1in possession of such real estate, shall be deemed to have a
marketable record title to such interest, subject only to such claims thereto
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and defects of title as are not extinguished or barred by the application of
the prowvisieons eof Uniform Environmental Covenants Act and sections 25-207,
25-213, 40-104, and 76-288 to 76-298, instruments which have been recorded
less than twenty-two years, and any encumbrances of record not barred by the
statute of limitations.

Sec. 16. Sections 1 and 18 of this act become operative on January
1, 2005. Sections 2 to 15 and 19 of this act become operative three calendar
months after adjournment of this legislative session. The other sections of
this act become operative on their effective date.

Sec. 17. If any section in this act or any part of any section is
declared invalid or unconstitutional, the declaration shall not affect the
validity or constitutionality of the remaining portions.

Sec. 18. Original section 66-1510, Revised Statutes Supplement,
2004, is repealed.

Sec. 19. Original section 76-288, Reissue Revised Statutes of
Nebraska, is repealed.

Sec. 20. Since an emergency exists, this act takes effect when

passed and approved according to law.
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RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

[Grantor]
[Address]|
Space Above for Record’s Use Only
ENVIRONMENTAL COVENANT
This Environmental Covenant is executed this day of , , by

, Grantor and , Holder/Grantee, pursuant to the
Nebraska Uniform Environmental Covenants Act, Neb. Rev. Stat. 8876-2601 to 76-2613.

RECITALS:

A. Grantor isthe owner of real property located at [street address] in ,
County, Nebraska, legally described as follows:

Example: LotsOne (1) and Two (2), Block ___, Third Addition to the City of
: County, Nebraskaor Section ____, Township , Range,

: County, Nebraska. [A lengthy legal description may be attached
and referenced as an exhibit.]

B. Holder/Grantee is [name each person signing the covenant as a holder/grantee and
describe their capacity. See Neb. Rev. Stat. §76-2603 for description of persons and
entities who may be holders and the nature of their rights.]

C. The Property has been used for and was the site of release(s) of
certain hazardous substances, pollutants or contaminants. [ Describe the use of the
property that resulted in contamination.]

D. The Property is the subject of an environmental response project or action pursuant to
[Identify the federal and/or state program governing environmental remediation of real
property as defined in Neb. Rev. Stat. 876-2602(5) including but not limited to the
Nebraska Environmental Protection Act, the Nebraska voluntary cleanup program



authorized by the Remedial Action Plan Monitoring Act, the Petroleum Release
Remedia Action Act, the Comprehensive Environmental Response, Compensation and
Liability Act, the Resource Conservation and Recovery Act, or other environmental
remediation statute.]

E. The Agency, asdefined in Neb. Rev. Stat. 876-2602, is [ldentify all agencies who
have determined or approved the environmental response project or action, including but
not limited to the Nebraska Department of Environmental Quality (NDEQ) and the
United State Environmental Protection Agency (USEPA).]

F. The selected environmental response project or action is documented in

. [For example, aRemedia Action Plan approved on

, aRecord of Decision signed on ] The
administrative record for this project or action is available to the public and located at
. [Identify the location of the information, such as the Nebraska
Department of Environmental Quality, 1200 N St., Suite 400, Lincoln, NE.]

NOW, THEREFORE,

Grantor hereby declares that the Property will hereinafter be bound by, held, sold
and conveyed subject to the following terms, conditions, obligations, and restrictions set
forth herein, which will run with the land, in perpetuity, unless amended or terminated
pursuant to Paragraph 11 below.

1. Representations and Warranties. The Grantor warrants to the other signatoriesto this
Covenant that:

a. The Grantor isthe sole fee title owner of the Property;

b. The Grantor holds sufficient feetitle to the Property to grant the rights and
interests described in this Environmental Covenant free of any conflicting legal
and equitable claims; and

c. The Grantor hasidentified all other persons holding legal or equitable interests,
including but not limited to contract buyers, mortgage holders, other consensual
lien holders, and lessees and secured their consent. [The Agency may require
appropriate documentation of such interests and consent.]

2. Purpose. The purpose of this Environmental Covenant is to ensure protection of
human health and the environment by minimizing the potential for exposure to
contamination that remains on the Property and to ensure that the Property is not
developed, used, or operated in a manner incompatible with the approved
remediation.

3. Running with the Land. The Environmental Covenant is perpetual and conveysto
the Holder/Grantee real property rights that will run with the land, and givesto the
Agency the right to enforce the activity and use limitations described in Paragraph 4.
The terms, conditions, obligations, and limitations in this Environmental Covenant
are binding on the Grantor, its successors, heirs, executors, assigns and transferees,




and all persons, corporations or other entities obtaining or succeeding to any right,
title or interest in the Property after the effective date of this Environmental
Covenant. All real estate, lots, or parcels located within the Property are subject to the
terms, conditions, obligations and limitations in this Environmental Covenant.
Acceptance of any conveyance, transfer, lease or sublease of the Property, or part
thereof, will bind each transferee, its heirs, executors, successors, transferees and
assigns to the terms, conditions, obligations, and limitations during their respective
period of ownership or occupancy, as applicable. Notice of any transfer of any
interest in the Property must be promptly provided to the Agency by the transferor.
The Grantor is bound by the terms, conditions, obligations and limitationsin this
Environmental Covenant only during its period of ownership or occupancy after the
effective date. This Environmental Covenant in no way amends, modifies, limits or
releases the Grantor from its duties and obligations under the approved environmental
response project or action.

4. Activity and Use Limitations. The Property is subject to the following activity
and use limitations:

[Insert precise description of activity or use limitations and restricted areas with
map and survey locations as may be appropriate. A map depicting the areas of
residual contamination and engineering controls used to prevent human exposure to
the contamination may be attached and referenced as an exhibit. Several limitations
may be appropriate as part of aremedial action where cleanup to an unrestricted land
useisnot feasible. Each limitation must be considered on a site-by-site basis to
determine which limitation or combination of limitationsis suitable for the particular
property, based on applicable standards or remedial action goals and objectives, the
nature of the contamination, the affected media and the potential exposures to human
health and the environment. The types of limitations may include the following:

a. Land uselimitations (e.g., to limit duration and frequency of human exposure
to surficial soils, surface water, or sediments such asindustrial or commercial
use versus residential use)

b. Ground water limitations (e.g., to prevent exposure to contaminated ground
water by prohibiting extraction or use of ground water, except for
investigation or remediation thereof)

c. Disturbance limitations (e.g., to protect in-place remedial systemsto prevent
exposures caused by digging, drilling, excavating, grading, constructing, earth
moving, or any other land disturbing activities, which may aso include
limitations as to depth of disturbance and include any repair, renovation or
demolition of existing structures on the property without the prior written
approval of the Agency)

d. Construction limitations (e.g., to prevent exposure to volatile emissionsto air
from soil or ground water)

e. Resource protection limitations (e.g., to protect certain ecological features
associated with the property)

f. Other appropriate institutional controls required by the approved remedial
action.]




5. Reserved Rights of Grantor. The Grantor hereby reserves unto itself and its
successors al rights and privileges in and to the use of the Property which are not
incompatible with the limitations granted herein.

6. Compliance Reporting. One year from the effective date of this Environmental
Covenant, and on an annual basis thereafter until such time as this Environmental
Covenant is terminated, the then-current fee ssimple owner of the Property shall
submit to the Agency written documentation verifying that the activity and use
limitations remain in place and are being complied with. Any signatory to this
Environmental Covenant shall notify the Agency as soon as possible of conditions
that would constitute a breach of the activity and use limitations.

7. Enforcement. The terms of this Environmental Covenant may be enforced in a
civil action for injunctive or other equitable relief by the signatories and those persons
authorized by and in accordance with Neb. Rev. Stat. §76-2611. Failureto exercise
such rights of enforcement will in no event bar subsequent enforcement by any
signatory and shall not be deemed awaiver of the signatory’s right to take action to
enforce any non-compliance. Nothing in this Environmental Covenant shall restrict
or limit the Agency from exercising any authority under applicable law. The
prevailing party in any action to enforce any provision of this Environmental
Covenant is entitled to recover al costs of such action, including reasonabl e attorney
fees. Any Holder/Grantee and the Agency shall be entitled to recover damages for
violations of this Environmental Covenant or for any injury to the remedia action
required by the Agency, to the public or to the environment protected by this
Environmental Covenant.

8. Rightsof Access. The Grantor and any then-current owner hereby grantsto the
Agency, its agents, contractors, and employees, the right of access to the Property to
monitor compliance with the terms, conditions, obligations, and limitations of this
Environmental Covenant. Nothing in this Environmental Covenant shall limit or
otherwise affect the Agency’ s right of entry and access or the Agency’ s authority to
take response actions under applicable law.

9. Notice Upon Conveyance. Each instrument hereafter conveying any interest in the
Property or any portion of the Property, including but not limited to, deeds, leases and
mortgages, shall contain a notice of the activity and use limitations set forth in this
Environmental Covenant, and provide the recorded location of this Environmental
Covenant. The notice shall bein substantially the form set forth below. Within thirty
(30) days of the date any such instrument of conveyance is executed, the Grantor or
then-owner must provide the Agency with a certified copy of said instrument and its

recording referencein the County Register of Deeds.
NOTICE: THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN
ENVIRONMENTAL COVENANT DATED , RECORDED IN
THE OFFICE OF THE REGISTER OF DEEDS OF COUNTY,
NEBRASKA ON , IN[DOCUMENT , BOOK ,




PAGE ___ ]. THEENVIRONMENTAL COVENANT CONTAINS THE
FOLLOWING ACTIVITY AND USE LIMITATIONS: [Insert the language that
describes the activity and use limitations exactly as it appears in Paragraph 4 of
the Environmental Covenant.]

10. Waiver of Certain Defenses. The persons and entities bound by this
Environmental Covenant hereby waive any defense to the enforcement of this
Environmental Covenant based on laches, estoppel, statute of limitations, or
prescription.

11. Amendment and Termination. Amendment or termination of this Environmental
Covenant shall comply with Neb. Rev. Stat. 8§76-2610. The terms of this
Environmental Covenant may be modified or terminated by written consent of the
Director of the Agency, the then current fee simpletitle owner, and all origina
signatories unless exempted by Neb. Rev. Stat. §76-2610. The amendment or
termination is not effective until the document evidencing consent of all necessary
personsis properly recorded. If not by consent, any amendment or termination of this
Environmenta covenant shall be as provided by Neb. Rev. Stat. 876-2609 and such
additional terms as specified in this Environmental Covenant. As provided in Neb.
Rev. Stat. §76-2610(c), except for an assignment undertaken pursuant to a
governmental reorganization, assignment of an environmental covenant to a new
holder is an amendment.

12. Severability. If any provision of this Environmental Covenant isfound to be
unenforceable in any respect, the validity, legality, and enforceability of the
remaining provisions shall not in any way be affected or impaired.

13. Captions. The captionsin this Environmental Covenant are for convenience and
reference only and are not a part of thisinstrument and shall have no effect upon
construction or interpretation.

14. Governing Law. This Environmental Covenant shall be governed by and
interpreted in accordance with the laws of the State of Nebraska.

15. Recordation. Within thirty (30) days after the date of the Agency’s approval of
this Environmental Covenant, the Grantor shall record the Environmental Covenant,
in the same manner as a deed to the property, with the County Register of
Deeds.

16. Effective Date. The effective date of this Environmental Covenant is the date
upon which the fully executed Environmental Covenant has been recorded as a deed
record for the Property with the County Register of Deeds.

17. Distribution of Environmental Covenant. Within 60 days of the effective date,
the Grantor shall distribute afile- and date-stamped copy of the recorded




Environmental Covenant to [each person identified in Neb. Rev. Stat. §76-2607(a)
and 876-2608(c).]

18. Notice. Unless otherwise notified in writing by the Agency, any document or
communication required by this Environmental Covenant shall be submitted to:

Remediation Section

Waste Management Division

Nebraska Department of Environmenta Quality
P.O. Box 98922

Lincoln, NE 68509-8922

[List any other parties requiring notice under this Environmental Covenant.]
ACKNOWLEDGEMENTS
GRANTOR:

IN WITNESS WHEREOF, Grantor, as the owner of the Property [and the Holder]
of this Environmental Covenant, has caused this Environmental Covenant to be

executed on this day of , 20 .
By:
[Name of Grantor]
[Title]
STATE OF NEBRASKA )
) SS.
COUNTY OF )

The foregoing instrument was acknowledged before me this of ,
20 by who acknowledged said Environmental Covenant on
behalf of Grantor.

Notary Public
(SEAL)

HOLDER/GRANTEE: [If different from the Grantor]




IN WITNESS WHEREOF, Holder/Grantee of this Environmental Covenant, has
caused this Environmental Covenant to be executed on this day of
, 20

By:

[Name of Holder/Granteg]

[Titlg]

STATE OF NEBRASKA

)
) Ss.
COUNTY OF )

The foregoing instrument was acknowledged before me this of ,
20 by who acknowledged said Environmental Covenant on
behalf of Holder/Grantee.

Notary Public

(SEAL)

AGENCY:

IN WITNESS WHEREOF, NDEQ), as an Agency defined in Neb. Rev. Stat. § 76-
2602(2), is not a party to this Environmental Covenant and does not acquire or
assume any liability, obligation, or responsibility under state or federal law by virtue
of signing this Environmental Covenant, nor is NDEQ a Holder under Neb. Rev. Stat.
88 76-2602(6) and 76-2603(a).

NEBRASKA DEPARTMENT OF
ENVIRONMENTAL QUALITY

By:

Director

STATE OF NEBRASKA )



) SS.

COUNTY OF )

The foregoing instrument was acknowledged before me this of ,
20 by who acknowledged said Environmental Covenant on
behalf of the Agency.

Notary Public
(SEAL)
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