MEMORANDUM OF AGREEMENT
BETWEEN THE
NEBRASKA DEPARTMENT OF. ENVIRONMENTAL QUALITY
AND REGION 7 OF THE
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
1.

. Purpose

A.
The Nebraska Department of Environmental Quality (NDEQ) on behalf of
the state of Nebraska (State) and Region 7 of the United States Environmental Protection
Agency ("EPA" or "Region 7") (collectively "the Agencies") enter into this
Memorandum of Agreement ("MOA" or "Agreement") to: (1) facilitate NDEQ's
implementation of Nebraska's Voluntary Cleanup Program (VCP) under the authority of
the Nebraska Remedial Action Plan Monitoring Act (Act), Neb. Rev. Stat. § 81-15,181 to
81-15,188; and implementing guidance documents issued by the NDEQ; (2) recognize
the VCP for grant funding eligibility purposes pursuant to § 128(a) ofthe Comprehensive
Environmental Response, Compensation, and Liability Act, as amended, (CERCLA), 42
U.S.C. § 9601 et seq.; and (3) express how the Agencies generallyintend to exercise their
authorities under CERCLA and the Act in the State at sites addressed by the VCP.
B.
Region 7 has reviewed and evaluated the VCP and has determined that the
VCP includes each of the four elements of a state response program as described in
CERCLA § 128(a)(2). NDEQ agrees to maintain all of these elements for the VCP.
Generally, the four elements are:

1.

Timely survey and inventory of brownfield sites in Nebraska;

2.
Oversight and enforcement authorities or other mechanisms and
resources adequate to ensure that a response action will protect human health and the
environment and be conducted in accordance with applicable federal and state law, and
that if the person conducting the response activities fails to complete the necessary
response activities, including the operation and maintenance or long-term monitoring, the
necessary response activities will be completed;
3.
Mechanisms and resources to provide meaningful opportunities for
public participation; and
4.
Mechanisms for approval of every cleanup plan and a requirement
for verification and certification or other similar documentation that the response is
complete.
C.
Region 7 has determined that the NDEQ maintains a public record of sites
as described in CERCLA § 128(b)(1)(C). NDEQ agrees to maintain, update at least
annually, and make available to the public a record of sites as required by CERCLA
Section 128(b)(1)(C).
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D.
Based upon such review described in Paragraph B above and further
discussions, NDEQ and Region 7 have determined that entry ofthis MOA will facilitate
the cleanup of sites addressed by the VCP in Nebraska. This MOA has been developed
by mutual cooperation and consent.
II.

Applicability of the MOA

A.
Subject to Paragraph B of this Section and Section III, this MOA applies
only to remediation of sites conducted (1) pursuant to the Act in effect as of the date of
this Agreement; and (2) in compliance with the VCP and the terms of any agreement with
;
NDEQ.
B.
The VCP, pursuant to the Act, is applicable to any property in Nebraska.
Notwithstanding a site's eligibility to participate in the VCP, Region 7 and NDEQ agree
that this MOA shall not apply to:

1.
sites that have been proposed in the Federal Register to be placed
on the National Priorities List (NPL), unless EPA detennines that no further federal
action will be taken;
2.
sites that have been placed on the NPL (however, such sites may
become eligible if they are subsequently removed from the NPL and are not otherwise
ineligible);
3.
sites that are the subject of planned or ongoing federal or state
enforcement actions concerning the contamination at the site or facility, or portion of the
site or facility, that the applicant has proposed to address under the VCP, except where
the action is limited to cost recovery only under CERCLA § 107(a);
4.
sites where EPA conducts or has conducted a preliminary
assessment or site inspection and, after consultation with NDEQ, determines or has
detennined that the site obtains a preliminary score sufficient for possible listing on the
NPL; unless EPA determines that no further federal action will be taken;
5.

sites at which Region 7 is conducting a removal action; and

6.
sites that are subject to corrective action under a pennit or order
under the Resource Conservation Recovery Act, 42 U.S.C. § 6901 et seq.
III.

Implementation

A.
Region 7 and NDEQ intend to work in a coordinated manner to avoid, to
the maximum extent possible, duplication of effort at sites, and to ensure that the
remediation of sites continues in a timely fashion. NDEQ agrees to notify Region 7 in
writing when sites are being addressed under the VCP and when sites in the
Comprehensive Environmental Response, Compensation, and Liability Information
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