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Cornhusker Army Ammunition Plant
Hall County, Nebraska
Parcel 8B
Portions of Acquisition Tracts 72 and 76
QUITCLAIM DEED

KNOW ALL BY THESE PRESENTS:

THIS QUITCLAIM DEED is made this B day of TReempsn . 2005, by
and between the UNITED STATES OF AMERICA, hereinafter referred to as “Grantor,”
acting by and through the Deputy Assistant Secretary of the Army (Installations and Housing)
(I&H) pursuant to a delegation of authority from the SECRETARY OF THE ARMY, under
and pursuant to the powers and authority contained in Section 2836(a) of the National Defense
Authorization Act for Fiscal Year 1995 (Public Law 103-337, 108 Stat 2663, 3063) (“*said Act”),
and DTE Rail Services, Inc., a Michigan corporation, with its principal office located at 425
South Main Street, Ann Arbor, Michigan 48104, hereinafter referred to as “Grantee.”

WITNESSETH:

WHEREAS, said Act authorizes the Secretary of the Army to convey the property herein
to the Hall County, Nebraska, Board of Supervisors, or its designee; and

WHEREAS, said Board designated that the property to be conveyed herein be transferred
to Grantee; and

WHEREAS, the Department of the Army has completed environmental restoration
required, if any, with respect to the property conveyed herein; and

WHEREAS, the Grantee’s use of the property will be in a manner consistent with the
Comnhusker Army Ammunition Plant Reuse Committee Comprehensive Reuse Plan; and

WHEREAS, all the property to be conveyed herein has heretofore been declared surplus to
the needs of the United States of America, is presently under the jurisdiction of the Secretary of
the Army, is available for disposal and its disposal has been heretofore authorized by the
Secretary of the Army, acting pursuant to the above mentioned laws, regulations and orders.
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NOW THEREFORE, Grantor and Grantee make the following respective conveyances,
grants, assignments, reservations, restrictions, covenants, exceptions, notifications, conditions,
and agreements hereinafter set forth.

I. CONVEYANCE

Grantor, for and in consideration of: (1) good and valuable consideration in the sum of
EIGHT THOUSAND FOUR HUNDRED AND NO/100 DOLLARS ($8,400.00), the receipt
of which is hereby acknowledged by Grantor; and, (2) the specific agreements hereinafter made
by Grantee, for itself and its successors and assigns, to abide by and take subject to all
reservations, restrictions, covenants, exceptions, notifications, conditions and agreements
hereinafter set forth in this Quitclaim Deed, does hereby convey, remise, release and forever
quitclaim to the Grantee, its successors and assigns, under and subject to the reservations,
restrictions, covenants, exceptions, notifications, conditions and agreements hereinafter set forth,
all its right, title and interest, in and to the following described property situate, lying, and being
in Hall County, State of Nebraska, including any and all buildings, appurtenances and
improvements thereon:

One parcel of land comprising part of North One Half (N1/2) of Section Twenty (20),
Township Eleven (11) North, Range Ten (10) West of the Sixth Principal Meridian, all being
located in Hall County, Nebraska, containing 4.672 acres, more or less (hereinafter referred to as
the “Property”) and more particularly shown and described as Parcel No. 8B on Exhibit “A”,
attached hereto and made a part hereof.

RESERVING, however, to the Grantor and its assigns, ownership and exclusive use of the
existing monitoring wells located on the property together with access across the Property for the
purpose of monitoring and/or closing the wells. The Grantee, its successors and assigns shall
allow ingress and egress of all equipment necessary to accomplish the same. Five monitoring
wells are located in various areas on the Property being conveyed (G0053/G0069/
SHGWO02/SHGW03/SHGWO04).

RESERVING, however, to the Grantor and its assigns a perpetual and assignable night,
power, and easement in, upon, over and across the above described real property as follows: no
new water wells shall be constructed and maintained on the land for domestic purposes; no
existing water wells shall be utilized on the land for domestic purposes; and no ground water
shall be used for domestic purposes. Domestic purposes include human consumption, sanitation,
bathing, cooking, laundering, and swimming. Domestic purposes do not include crop irrigation,
watering of livestock, and fire control. Ground water means that water which occurs in or
moves, seeps, filters, or percolates through ground under the surface of the land. Grantor and its
assigns also reserve a perpetual right of access to any and all portions of the above described real
property for the purposes of monitoring compliance with and enforcing said easement, including
the right, at Grantee’s, its successors’, and assigns’ sole expense, to close and decommission any
water wells being constructed, maintained, or utilized on the land for domestic purposes and to
disconnect and remove any related pumping equipment, piping and utilities. Grantor and its
assigns shall have the right to enforce said easement in any court of competent jurisdiction. In
the event that volatile organic compounds (VOCs) in the groundwater, as identified in the
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Record of Decision, are attenuated to less than the cleanup levels established in Table 5-5 of the
final Operable Unit 3 Record of Decision dated October 1999, or any later amendments to this
Record of Decision, the underlying fee owner(s) may file a written application with the
U.S. Army Corps of Engineers; Omaha District, Real Estate Division, Omaha, Nebraska, for a
written release of said easement. A copy of this application shall be furnished to the
U.S. Environmental Protection Agency and the Nebraska Department of Environmental Quality.
Said release will be issued to the underlying fee owner(s) only in the event that the Army Corps
of Engineers, in its sole discretion, gives its approval. In the event such a release is issued, the
underlying fee owner(s) will bear all costs of recording the release in the local county records.

TO HAVE AND TO HOLD the same, together with all improvements, hereditaments,
appurtenances therein and all reversions, remainders, issues, profits and other rights belonging or
related thereto, either in law or in equity, for the use, benefit and behalf of the Grantee, its
successors and assigns forever.

II. GENERAL GOVERNMENT RESERVATIONS TO CONVEYANCE

This conveyance is expressly made subject to the following reservations in favor of
Grantor, its successors and assigns:

a. SAVE AND EXCEPT and there is hereby reserved unto Grantor, its successors and
assigns, all rights and interests that have been previously reserved to Grantor in any Patent(s)
covering the Property.

III. CERCLA COVENANT AND RESERVED ACCESS EASEMENT

a. Pursuant to Section 120(h)(3) of the Comprehensive Environmental Response,
Compensation and Liability Act, as amended (CERCLA), 42 U.S.C. Section 9620(h)(3), the
Grantor has made a complete search of its records concerning the property subject to this deed.
Those records indicate that the hazardous substances, as defined by Section 101 (14) of
CERCLA, shown on Exhibit “B”, attached hereto and made a part hereof, have been stored for
one year or more (S), released (R), or disposed of (D) on the property during the time the
property was owned by the Grantor. The Grantee should review the Final Environmental
Baseline Survey No. 38-EH-8519-99 dated 9-20 November 1998, the Environmental Baseline
Survey for the Property dated 3 May 1999, and the Finding of Suitability to Transfer (FOST),
dated May 2005, for further details.

b. The Grantor covenants and warrants that all remedial action necessary to ensure
protection of human health and the environment with respect to any such substances remaining
on the property has been taken prior to the date hereof. Furthermore, excepting those situations
where the Grantee, hereunder, its successors or assigns, hereunder are potentially responsible
parties, as defined by CERCLA, any additional remedial action found to be necessary with
respect to any such substance remaining on the property after the date hereof shall be conducted
by the United States.
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c. The Grantor shall not incur liability for additional response action or corrective action
found to be necessary after the date of transfer in any case in which the person or entity to whom
the property is transferred, or other non-Grantor entities, is identified as the party responsible for
contamination of the property.

d. The Grantor reserves a right of access to any and all portions of the herein described
parcels of land for purposes of environmental investigation, remediation or other corrective
action. This reservation includes the right of access to and use of, to the extent permitted by law,
available utilities at reasonable cost to the Grantor. These rights shall be exercisable in any case
in which a remedial action, response action or corrective action is found to be necessary after the
date of this conveyance of the herein described parcels of land, or in which such access is
necessary to carry out a remedial action, response action or corrective action on adjoining
property. Pursuant to this reservation, the United States and its respective officers, agents,
employees, contractors and subcontractors shall have the right (upon reasonable notice to the
Grantee or the then owner and any authorized occupant of the property) to enter upon the herein
described parcels of land and conduct investigations and surveys, to include drilling, test-pitting,
borings, data and/or record compilation, and other activities related to environmental
investigation, and to carry out remedial or removal actions as required or necessary under
applicable authorities, including but not limited to the installation, operation and removal of
monitoring wells, pumping wells, and treatment facilities. Any such entry, including such
activities, responses or remedial actions, shall be coordinated with record title owner and shall be
performed in a manner that minimizes interruption with activities of authorized occupants.
Grantor will provide the record title owner reasonable advance notice of such activities,
responses, or remedial actions. This subparagraph shall not affect the Grantor’s future
responsibilities, if any, to conduct response actions or cormrective actions that are required by
applicable laws, rules, and regulations.

IV. SPECIFIC ENVIRONMENTAL NOTICES, EXCLUSIONS, RESERATIONS,
COVENANTS AND RESTRICTIONS AFFECTING THE PROPERTY

This conveyance is expressly made subject to the following environmental notices,
exclusions, reservations, covenants and restrictions affecting the property hereby conveyed to the
extent and only to the extent the same are valid and affect the property, and shall be considered
as covenants running with the land and binding on all parties having any right, title or interest in
the property, or any part thereof, their heirs, successors and assigns.

a. Federal Facility Agreement

The Grantee acknowledges that Cornhusker Army Ammunition Plant has been identified as
a National Priority List (NPL) site under the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA) of 1980, as amended. A copy of the Cornhusker
Army Ammunition Plant Federal Facility Agreement (FFA), entered into by the United States
Environmental Protection Agency (EPA) Region VII, the State of Nebraska and the Department
of the Army, effective September 1990, and a copy of any amendments thereto, have been
provided the Grantee. The Grantee, its successors and assigns, agree that should any conflict
arise between the terms of the FFA as they presently exist or as they may later be amended and
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the provisions of this property transfer, the terms of the FFA will take precedence. The Grantee,
its successors and assigns, further agree that notwithstanding any other provisions of this Deed,
the Grantor assumes no liability to the Grantee, its successors and assigns, should
implementation of the FFA interfere with their use of the property. The Grantee, its successors
and assigns, shall have no claim on account of any such interference against the Grantor or any
officer, agent, employee or contractor thereof.

b. Environmental Baseline Survey (EBS) and Finding of Suitability to Transfer
(FOST)

1. The Grantee has received the technical environmental reports, including the
Environmental Baseline Survey for the Property dated 9-20 November 1998, the Environmental
Baseline Survey for the Property dated 3 May 1999 and the FOST for the property dated May
2005, prepared by the Grantor, and agrees, to the best of the Grantee’s knowledge, that they
accurately describe the environmental condition of the Property. The Grantee has inspected the
Property and accepts the physical condition and current level of environmental hazards on the
Property and deems the Property to be safe for the Grantee’s intended use.

2. If an actual or threatened release of a hazardous substance or petroleum product is
discovered on the Property after the date of the conveyance, whether or not such substance was
set forth in the technical environmental reports, including the EBSs, Grantee or its successors or
assigns shall be responsible for such release or newly discovered substance unless Grantee is
able to demonstrate that such release or such newly discovered substance was due to Grantor’s
activities, ownership, use, or occupation of the Property. Grantee, its successors and assigns, as
consideration for the conveyance, agree to release Grantor from any liability or responsibility for
any claims arising solely out of the release of any hazardous substance or petroleum product on
the Property occurring after the date of this Deed, where such substance or product was placed
on the remaining Property by the Grantee, or its successors, assigns, employees, invitees, agents
or contractors, after the conveyance. This Subsection IV.b. shall not affect the Grantor’s
responsibilities to conduct response actions or corrective actions that are required by applicable
laws, rules and regulations.

c. Notice of the Presence of Lead-Based Paint and Covenant Against the Use of the
Property for Residential Purposes

1. The Grantee is hereby informed and does acknowledge that all buildings on the
Property, which were constructed or rehabilitated prior to 1978, are presumed to contain
lead-based paint. Lead from paint, paint chips, and dust can pose health hazards if not managed
properly. Every purchaser of any interest in Residential Real Property on which a residential
dwelling was built prior to 1978 is notified that such property may present exposure to lead from
lead-based paint that may place young children at risk of developing lead poisoning. Lead
poisoning in young children may produce permanent neurological damage, including learning
disabilities, reduced intelligence quotient, behavioral problems, and impaired memory. Lead
poisoning also poses a particular risk to pregnant women. The seller of any interest in
Residential Real Property is required to provide the buyer with any information on lead-based
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paint hazards from risk assessments or inspections in the seller’s possession and notify the buyer
of any known lead-based paint hazards. “Residential Real Property” means any housing
constructed prior to 1978, except housing for the elderly (households reserved for and composed
of one or more persons 62 years of age or more at the time of initial occupancy) or persons with
disabilities (unless any child who is less than 6 years of age resides or is expected to reside in
such housing) or any 0-bedroom dwelling.

2. Available information concerning known lead-based paint and/or lead-based paint
hazards, the location of lead-based paint and/or lead-based paint hazards, and the condition of
painted surfaces is contained in the Environmental Baseline Surveys and (for residential
properties) the lead-based paint assessment, which have been provided to the Grantee. All
purchasers must receive the federally-approved pamphlet on lead poisoning prevention. The
Grantee hereby acknowledges receipt of all of the information described in this subparagraph.

3. The Grantee acknowledges that it has received the opportunity to conduct its own
risk assessment or inspection for the presence of lead-based paint and/or lead-based paint
hazards prior to execution of this document.

4. The Grantee covenants and agrees that it shall not permit the occupancy or use of
and buildings or structures on the Property as Residential Real Property without complying with
this section and all applicable Federal, state, and local laws and regulations pertaining to
lead-based paint and/or lead-based paint hazards. Prior to permitting the occupancy of the
Property where its use subsequent to sale is intended for residential habitation, the Grantee
specifically agrees to perform, at its sole expense, the Army’s abatement requirements under
Title X of the Housing and Community Development Act of 1992 (Residential Lead-Based Paint
Hazard Reduction Act of 1992) (hereinafter Title X).

5. The Grantee shall, after consideration of the guidelines and regulations established
pursuant to Title X: (1) Comply with the joint HUD and EPA Disclosure Rule (24 CFR 35,
Subpart A, 40 CFR 745, Subpart F), when applicable, by disclosing to prospective purchasers the
known presence of lead-based paint and/or lead-based paint hazards as determined by previous
risk assessments; (2) Abate lead-based paint hazards in pre-1978 buildings and structures in
paint, dust and bare soil in accordance with the HUD Guidelines, and (3) Comply with the EPA
lead-based paint work standards when conducting lead-based paint activities (40 CFR 745,
Subpart L).

6. In complying with these requirements, the Grantee covenants and agrees to be
responsible for any abatement or remediation of lead-based paint or lead-based paint hazards on
the Property found to be necessary as a result of the subsequent use of the Property for
residential purposes. The Grantee covenants and agrees to comply with solid or hazardous waste
laws that may apply to any waste that may be generated during the course of lead-based paint
abatement activities.

7. The Grantee further agrees to indemnify and hold harmless the Army, its officers,
agents and employees, from and against all suits, claims, demands, or actions, liabilities,
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judgments, costs and attorney’s fees arising out of, or in a manner predicated upon personal
injury, death or property damage resulting from, related to, caused by or arising out of lead-based
paint hazards on the Property if used for residential purposes.

8. The covenants, restrictions, requirements and obligations of this Subsection IV.c.
shall be binding upon the Grantee, its successors and assigns and all future owners and shall be
deemed to run with the land. The Grantee on behalf of itself, its successors and assigns
covenants that it will include and make legally binding, this Subsection IV.c. in all subsequent
transfers, leases, or conveyance documents.

d. Notice of the Presence of Asbestos and Covenant

1. The Grantee is hereby informed and does acknowledge that friable and non-friable
asbestos or asbestos-containing materials (“ACM”) has been found on the Property, as described
in the EBSs/FOST. The ACM on the Property does not currently pose a threat to human health
or the environment. All friable asbestos that posed a risk to human health has been removed.

2. The Grantee covenants and agrees that its use and occupancy of the Property will be
in compliance with all applicable laws relating to asbestos; and that the Grantor assumes no
liability for future remediation of asbestos or damages for personal injury, illness, disability, or
death, to the Grantee, its successors or assigns, or to any other person, including members of the
general public, arising from or incident to the purchase, transportation, removal, handling, use,
disposition, or other activity causing or leading to contact of any kind whatsoever with asbestos
on the Property, whether the Grantee, its successors or assigns have properly wamned or failed to
properly warn the individual(s) injured. The Grantee agrees to be responsible for any future
remediation of asbestos found to be necessary on the Property.

3. Unprotected or unregulated exposures to asbestos in product manufacturing,
shipyard, and building construction workplaces have been associated with asbestos-related
diseases. Both the Occupational Safety and Health Administration (OSHA) and the EPA
regulate asbestos because of the potential hazards associated with exposure to airborne asbestos
fibers. Both OSHA and EPA have determined that such exposure increases the risk of
asbestos-related diseases, which include certain cancers and which can result in disability or
death.

4. The Grantee acknowledges that it has inspected the Property as to its asbestos
content and condition and any hazardous or environmental conditions relating thereto. The
Grantee shall be deemed to have relied solely on its own judgment in assessing the overall
condition of all or any portion of the Property, including, without limitation, any asbestos
hazards or concerns.

5. The Grantor assumes no liability for any damages to person or property, and gives
no warranties, either express or implied, with regard to the presence or absence of asbestos or
ACM in buildings and structures, or whether the Property is or is not suitable for a particular
purpose. The Grantee further agrees to indemnify and hold harmless the Grantor, its officers,
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agents and employees from and against all suits, claims, demands or actions, liabilities,
judgments, penalties, costs and attorneys’ fees arising out of or in any manner predicated upon,
future asbestos abatement or remediation from within buildings and structures on the Property,
disposal of ACM or asbestos after conveyance to the Grantee; personal injury, death or property
damages resulting from, related to, caused by or arising out of exposure to asbestos within
buildings and structures on the Property on or after conveyance of such portions of the Property
to the Grantee. The Grantee’s obligation hereunder shall apply whenever the United States
incurs costs or liabilities for actions giving rise to liability under this Subsection. The Grantee
shall not be responsible for indemnifying or holding the Grantor harmless from any loss, claims,
liabilities, judgments, penalties, costs, or damages arising out of exposure to asbestos that
occurred prior to the date of this Deed.

e. Polychlorinated Biphenyls (PCBs) Containing Equipment Notification

The Grantee is hereby informed and does acknowledge that equipment containing
polychlorinated biphenyls (PCBs) exists on the Property to be conveyed and that said equipment
is owned by Southern Public Power District.

f. Notice of Aboveground Storage Tanks - Parcel 8B

The Grantee is hereby informed and does acknowledge there were several Aboveground
Storage Tanks (ASTs) that contained diesel fuel which were formerly located on the premises
from 1942 to 1998 (S-3, S-7, S-8, S-9, S-12, S-32, S-34 and S-35); the tanks and surrounding
soil were removed in 1989 (S-7, S-8, S-9) and 1998 (S-3, S-12, S-32, S-34 and S-35); and
subsequent investigation indicated that no additional cleanup was necessary.

g. Land Use Restrictions

The Grantor has undertaken careful environmental study of the Property and concluded, to
which the Grantee agrees, that the highest and best use of the Property is limited by its
environmental condition to commercial/industrial/agricultural uses. In order to protect human
health and the environment, promote community objectives, and further the common
environmental objectives and land use plans of the Grantor, State of Nebraska and Grantee, the
following covenants/restrictions/reservations are included in this deed to assure the use of the
Property is consistent with environmental conditions of the Property. The following
covenants/restrictions/reservations benefit both the lands retained by the Grantor and the general
public welfare and are consistent with the State of Nebraska and Federal environmental statutes.

1. Commercial/Industrial/Agricultural Use Restrictions

(a) The Grantee covenants for itself, its successors and assigns, that the Property
shall be used solely for commercial/industrial/agricultural purposes and not for residential
purposes, the Property having been remediated only for commercial/industrial/agricultural uses.
Commercial, Industrial and Agricultural uses include, but are not limited to, administrative/office
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space, manufacturing, warehousing, restaurants, hotels/motels and retail activities. Residential
use includes, but is not limited to, housing, day care facilities, and schools (excluding education
and training programs for persons over 18 years of age), and assisted living facilities.

(b) Nothing contained herein shall preclude the Grantee from undertaking, in
accordance with applicable laws and regulations, such additional remediation necessary to allow
for residential use of the Property. Any additional remediation will be at no additional cost to the
Grantor and with the Grantor’s prior written consent. Consent may be conditioned upon such
terms and conditions as the Grantor deems reasonable and appropriate, including performance
and payment bonds and insurance. Upon completion of such remediation required to allow
residential use of the Property and upon the Grantee’s obtaining the approval of the U.S. Army
Corps of Engineers, the U.S. Environmental Protection Agency (EPA) and the Nebraska
Department of Environmental Quality (DEQ) and, if required, any other regulatory agency, the
Grantor agrees to release or, if appropriate, modify this restriction by executing and recording, in
the same land records of Nebraska, Hall County, as this deed, a Partial Release of Covenant.
Grantee shall bear the cost of recording and reasonable administrative fees.

2. Enforcement

(a) The above covenants/restrictions/reservations shall inure to the benefit of the
public in general and adjacent lands, including lands retained by the United States, and,
therefore, are enforceable by the United States Government and State of Nebraska. These
covenants/restrictions/reservations are binding on the Grantee, its successors and assigns; shall
run with the land; and are forever enforceable.

(b) The Grantee covenants for itself, its successors and assigns that it shall include
and otherwise make legally binding the above land use covenants/restrictions/ reservations in all
subsequent leases and transfer or conveyance documents relating to the Property subject hereto.
Notwithstanding this provision, failure to include these land use restrictions in subsequent
conveyances does not abrogate the status of these covenants/restrictions/reservations as binding
upon the parties, their successors and assigns.

(c) The Grantee, for itself, its successors and assigns, covenants that it will not
undertake or allow any activity on or use of the Property that would violate the land use
restrictions contained herein.

(d) Notwithstanding any other provision of this Deed; any agreement between the
Grantee and the Grantor; the provisions of CERCLA, including CERCLA Section 120(h)(3), as
amended, the Grantee on behalf of itself, its successors and assigns, covenants and agrees that
the Grantee or the then record owner of the Property will be fully responsible for any
investigation and/or remediation of hazardous substances, pollutants or contaminants, or
petroleum or petroleum derivatives, to the extent that such investigation and/or remediation
becomes necessary in response to a violation of the land use restrictions in Section IV.g., or the
reserved negative easement in Section L.
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Modification of Restrictions. The Grantee shall submit any requests to use the Property
for residential purposes, install monitoring wells or other modification to the above restrictions to
Grantor, with a copy to EPA and Nebraska DEQ, by first class mail, postage prepaid, addressed
as follows:

(a) to Grantor: Corps of Engineers, Omaha District
ATTN: CENWO-RE
106 South 15th Street
Omaha, NE 68102-1618

(b) to EPA: U.S. Environmental Protection Agency, Region VII
901 North 5th Street
Kansas City, KS 66101

(c) to State: Nebraska Department of Environmental Quality
P.O. Box 98922
Lincoln, NE 68509-8922

V. MISCELLANEOUS GRANTEE COVENANTS

Grantee covenants for itself, and its successors or assigns, and every successor in interest in
the Property, to abide with each of the agreements and covenants running with the land described
in Section IV of this Quitclaim Deed. In addition, Grantor and its successors and assigns, shall
be deemed a beneficiary of each of the following agreements and covenants without regard to
whether it remains the owner of any land or interest therein in the locality of the Property hereby
conveyed and shall have a right to enforce each of the following agreements and covenants in
any court of competent jurisdiction. Notwithstanding the foregoing, Grantor and its successors
and assigns shall have no affirmative duty to any successor in title to this conveyance to enforce
any of the following agreements and covenants.

a. It is understood and agreed by Grantee, for itself and its successors and assigns, that
except for warranties, responsibilities and agreements of Grantor specifically set forth herein, the
Property is conveyed “as is” and “where is” without any representation or warranty on the part
of Grantor to make any alterations, repairs or additions. Grantor shall not be liable for any latent
or patent defects in the Property. Grantee, for itself and its successors and assigns, acknowledges
that Grantor has made no representations or warranty concerning the condition and state of repair
of the Property nor any agreement or promise to alter, improve, adapt or repair the Property.

b. The Grantee, its successors and assigns, shall neither transfer the Property, lease the
Property, nor grant any interest, privilege, or license whatsoever in connection with the Property
without the inclusion of the environmental protection provisions contained herein, and shall
require the inclusion of such environmental protection provisions in all further deeds, transfers,
leases, or grants of any interest, privilege, or license.
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a. Anti-Deficiency Act

The Grantor's obligation to pay or reimburse any money under this Deed is subject to the
availability of funds appropriated for this purpose to the Department of the Army, and nothing in
this deed shall be interpreted to require obligations or payments by the Grantor in violation of the
Anti-Deficiency Act, 31 U.S.C. Section 1341.

b. Notice of Wetlands

This Property contains wetlands protected under state and Federal laws and regulations.
Applicable laws and regulations restrict activities that involve draining wetlands or the discharge
of fill materials into wetlands, including, without limitation, the placement of fill materials; the
building of any structure; the placement of site-development fills for recreational, industrial,
commercial, residential, and other uses; the placement of causeways or road fills; and the
construction of dams and dikes.

VII. GENERAL EXCEPTIONS TO CONVEYANCE

This conveyance is expressly made subject to the following matters to the extent and only
to the extent the same are valid and affect the Property:

a. All existing permits, easements and rights-of-way for public streets, roads and
highways, public utilities, electric power lines, electric transmission facilities, recreational trails,
railroads, pipelines, ditches and canals on, over and across said land, whether or not of record.

b. Any zoning laws, ordinances, or regulations govemning the subject property or
regulations of other regulatory authorities having jurisdiction.

c. Matters which would be disclosed by a careful physical inspection of the property or the
property records and by a properly conducted survey of the property.

d. Any survey discrepancies, conflicts, or shortages in area or boundary lines, or any
encroachments, or protrusions, or any overlapping of improvements that may affect the property.

e. All existing interest(s) reserved to or outstanding in third parties in and to coal, oil, gas,
and/or minerals. |

f. All other existing interests reserved by any original Grantor(s) in chain of title unto said
Grantor(s), their respective successors and assigns, which affects any portion of the property
interest(s) hereinabove described.

g. Installation Commander agreements, whether or not of record or otherwise approved in
writing by Grantee.
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VIII. NO WAIVER

The failure of the Government to insist in any one or more instances upon complete
performance of any of the said notices, covenants, conditions, restrictions, or reservations shall
not be construed as a waiver or a relinquishment of the future performance of any such
covenants, conditions, restrictions, or reservations; but the obligations of the Grantee, its
successors and assigns, with respect to such future performance shall continue in full force and
effect.

THIS QUITCLAIM DEED is exempt from the documentary tax under the provision of
Neb. Rev. Stat. 76- 902(2) (R.S. Supp., 1991) in which property is transferred by the United
States.

THIS QUITCLAIM DEED is not subject to the provisions of 10 U.S.C. 2662.

IN WITNESS WHEREOF, the Grantor has caused this Deed to be executed in 1ts name
by the Deputy Assistant Secretary of the Army (I&H) and the Seal of the Department of the
Army to be hereunto afﬁxed this 6“” day of ’Decﬁm@,/ ' , 2005.

UNITED STATES OF AMERICA

By: sz Wk

“Joseph W. Whitaker
Deputy Assistant Secretary of the Army
(Installations and Housing)
OASA(I&E)

)ss
COUNTY OF ARLINGTON )

I, the undersigned, a Notary Public in and for the Commonwealth of Vlrglma County of
Arlington, whose commission as such expires on this Eﬁ‘ ' day of oor
1%, do hereby certify that this day personally appeared before me in the Commonwealth of
Virginia, County of Arlington Joseph W. Whitaker, Deputy Assistant Secretary of the Army
(I&H), whose name is signed to the foregoing instrument and who acknowledged the foregoing
instrument to be his free act and deed, dated this Y day of T*ceone L, 2005,
and acknowledged the same for and on behalf of the UNITED STATES OF AMERICA.

/%Lééd/z‘/é A, ‘Mcé/

Notary Public

My commission expires: @i&p&emm Lo-e>
12

Embanend Haraen 15 My
Commomsaati of Yirginia Nvary Putdle Seal
My Commistion Fpdres Soplamber 30, 2008
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GRANTEE ACCEPTANCE

The undersigned Grantee, does hereby accept the herein-described property, subject to the
notices, agreements, reservations, restrictions, conditions, covenants and exceptions hereinabove

2005, in Washtenaw County, State of

expressed
Executed this & day of /ZL( dils )‘L
Michigan.
DTE RAIL SERVICES, INC,
BY: vag %/
Vv
TITLE: : ,
| GAL
STATE OF MICHIGAN ) o
) ss
COUNTY OF WASHTENAW )
The foregoing Quitclaim Deed was acknowledged before me this __ &5  day of
l:\uc.t‘u_'z.b ’ 20053 by a\ko,n \nmrlk e '\XQIL .
ST B
FooSE L Jml BN 13V,
- Notary Public
,‘.‘_ * . -.“"".’\“/;.? - . ‘w.‘:h “'\‘% ’
W My commission expires: q/b/ac,?
* NOREE BOWBEER
Mmmmwmumy, M
MBWBOWOZIZDOT
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A troc! of land comprising @ parl of the North Haif (N1/2) of Saction Twenly (20),
Township Elaven (11) North, Range Tan (10) West of ihe &th F.M., In Hall Counly,
Nebraska, more parficularly described as lollows:

Beginning of the northwest corner of said North Molf (N1/2); Ihence running easterly
along the north line of said Norih Haif (N1/2). a distance of One Thousand TFhree
Hundred Sixly Four ond Sixty Two Hundredths (1364.62) feel, lo the ACTUAL poini of .
beglnning; thence continving easterly olong the north line of said Nerth Hall N1/2) @
distanice of Seven Hundred Fifty and Sevenly Nine Wundredths (750.79) fesl; thance
daflecting right B7°33'43" and running southerly o distance of Two Hundred Twenly
Thres. nd Eighty Seven Hundredihs (223.87) feel; thence defiecting iafl 23°04'13" and
running southeasterly a distance of Two Hundred Twenly Nine and Fitty Four
Hurdredths (229.54) feet; thence defieciing lefi 64°09°24” and running easlerly a
distancé of One Hundred Nine ond Twenty One Hundredihs (109.21) feel; thence
deflacting right $0°00°00 and running southeriy Four Hundred Fiffesn and Elghly Eight
Hundredths (415.88) feal; thance deflecting right 57'12'39" and rupning southwesterly a
dstance of Two Hundred Forly Threa and Sevenly Four Hundredths (243.74) fee:
thence deflacling left 48°35°43" and running southery a distance of Thrwe Hundred
Seventy and Ninefwen Hundredtha (370.19) feet; Hhance defiscling right 2942417 and
running wesherdy a distonce of Seven Hundrsd Sevenly Ons and Fifly Nine Hundredths
(771.59) fout: thance deflecling righ! 88°42'57" and running norfherly @ dislance of
Three Hundred Thirly Four and Fiffeen Hundredths (334,15) feet: thence deflecling lef!
90°00'07" and running wasterly a distance of Four Hundred Flfy Saven and Eighty

Seven Hundredths (457.87) feel; thence defiecling right 89°45°07" and running northerly

a distanca of Two Hundred Eighty Five and Thirty Elght Hundredths (285.38) feet;
Ihance deflecting left 89°43°30" and running westerly a distonce of One Wundred Ninely
Three and Sevenly Hundredihs (193.70) feei; thence dafiecting right 90°47'40™ and
running northerty o Jiztance of One Hundred Sevenly Nine and Five Hundredihs

(179.05) fost; thance deflecting righl 89°19°48" and running easterly a distance of

1 - Thews Hundred_Saventy Fiee and Sevenly Eight Hundredihs. (3Z5.78) fesl: thence ... _ .

deflacting left 51°15°32 and running northeasterly a distonce of Four Mundred Thirty
Onw and Fifty Fire Hundredths (431.55) feal; thence deftecting laft 3E°34'38" and
running northerly o distance of Two Mundred Sixtesn and Three Hundredths (216.03)
fasl, fo the ACTUAL point of begianing ond confaining 33.252 acres mere or less, of
which, 0.863 acres more or less it presently occupied by pubiic road righ! of way. Net
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A fract of land consisling of a Fifly (50.0) fool wide wosemaen! lascaisd in the Norlh
Helt (N1/2) of Section Twanty (20), Township Eleven (11) North, Ronge Ten (10) West
of the &th P.M., in Hall Counly, Nebroska, the cenleriine of said Fifty (50.0) foot wide
sazement being more porficularly-described a3 follows:

Buginning al We northwes! corner of said Nerth Nalf (N1/2); thence running easierly
along, the north line of said North Malf (NI/2), a disiance of One Thousand Three
Hundred Ninely Two and Sixty Eight Hundredths (1392.68) feat; thence detlecting right
89°30°47" and running southerly clong Ihe centerline of on existing road, a distance
of Nine Hundred Eighly One and Sixty Nine Hundredths (981.69) fest; thence defiscling
right 01°31'48" and continuing southerly along Ithe cenferiine of on wxisling read, o
distance of Three Hundred Sixly Nine and Thres Tenthy (369.30) fesl, fo the ACTUAL
poinl of beginning; thence conlinulng olong Hie lost described course, a distance of
One Thousand One Hundred Ninely Eight and Nine Hundredths (1198.09) feel, fo the
point ol TERMINATION, soid point being on the north line of and Cne Thousand Three
Hundred Ninefy One and Forty Three Hundredths (1391.43) feet east of the norfhwest
comer of a froct of land refwrred lo as Forcel No. J. und localed in a part of said
Section Twenly (20), xald fract containing 1.375 acres more or less.
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A fract of land comprising a parf of the Nerth Hall (N1/2) of Section Twonty
(20), Township Elaven (11) Nori, Range Ten (10) West of the 6t P.M., In Holl
Counly, Nebraska, more parficularly described as follows:

“Baginning al the northwes! cormer of sald North Holf (NI/2) Mence ruaning
vosterly along the north ne of seid North Half (N1/2), o distence of Two
Thousand Une Hundred Fiffeen ond Forly One Hundredths (21 1541} foot: thence
defiscling right 87°3343* and running soutwrly a distance of Two Hundred
Twanly Three and Eighty Seven Hundredihs (223.87) fesk; thence deflecting eft
2504137 ond ing southeusterly a dish of Two Hundred Tweniy Nine and
Filty Four Hundredihs (229.54) feel; Mance deflecling ieft 64°08'24" and running
sasterly a distance of One Hundred Mine and Twenty Gne Hundredthe (109.21)
Taai; o the ACTUAL poini of baginning; thance confinuing eosterly olong e kst
described course, a distance of Four Mundred Eighty Mine ond Eighly Eight
Hundregths (429.88) feel; thence defleching right 91°16°38" ond running 3o

@ distonce of Four Hundred Twenly Threw and Fourleen Mundredihs (425.14) tovt:
thence deflaciing right 89°34'35" and running westerly a distonce of Four
Hundrg Exghty ond Fifly Hundredihs (480.50) feat; hence deflecting right
89°08°47" and running g distance of Four Hundred Fittesn and Eighty
Elght Hundredihs (415.88) fael, fo he ACTUAL poinf of baginning ond confoining
4.672 acres more or hess.,

EXHIBIT “A” ATTACHED TO AND MADE

7 Mnb;; nrﬂﬂy That fo the best of my knowledpe and balisl, the

accompanying plat is from on accurale survey of the described properfy

made under my supervision, -

e

A PART OF QUITCLAIM DEED
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DATY: Febniny 18, 3005 RSN
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EXHIBIT B

Table 2 - Notification of Hazardous Substance Storage, Release, or
Disposal

Name of Hazardous

Property Substance(s) Date of Storage,

Description Stored (S), Release or Remedial Actions

Released (R) or Disposal

Disposed (D)
Parcel 8B [Volatile organic 1942-1998 No soil remediation was required on Parcel 8B.

compounds

Shop.Area (Vogs) (R) Groundwater sampling results collected in the AST area indicated
Approximately that chlorinated solvents had impacted groundwater on Parcel 8B.
,2%2 acres of Concentrations of 1,1,2-trichloroethane (1,1,2-TCA) and 1,2-

dichloroethane (1,2-DCA) were detected in samples collected
during the 1995 and 1996 sampling efforts.

Annual monitoring for VOCs continues at six sampling locations on
Parcel 8B. The March 2004 sampling event indicates that three of
the six sampling locations were non-detect for VOCs. Low levels
of various VOCs were detected in the other three sampling
locations (all located within Parcel 8B); however, only a single
detection of 1,1,2-TCA (7.2 pg/L at SHGW(2) exceeded its
respective MCL (5.0 ug/L). The evaluation of sampling data
indicates there is evidence that natural @ttenuation is occurring and
that the VOC plume is not migrating ofi QU3. Site groundwater is
not in use.

The 1999 ROD identified the selected remedy for VOCs in
groundwater (Parcel 8B) as monitored natural attenuation.
Groundwater monitoring for VOCs and natural attenuation
indicators will continue until regulatory approval to discontinue
monitoring is obtained. Sees Record of Decision (ROD) Operable
Unit Three, 1999.

EXHIBIT “B” ATTACHED TO AND MADE

A PART OF QUITCLAIM DEED




